
1-1-101. Composition of commission — Vacancies.

(a) There is created a Tennessee code commission of five (5) members
composed of the chief justice of the supreme court, the attorney general and
reporter, a director of the office of legal services for the general assembly, and
two (2) other members appointed by the chief justice.

(b) In the event of a vacancy for any cause in the appointed membership, the
vacancy shall be filled by appointment by the chief justice.

1-1-102. Chair — Executive secretary.

(a) The chief justice shall serve as chair of the commission.
(b) The revisor of statutes within the office of legal services for the general

assembly shall serve as executive secretary of the commission.

1-2-114. Reenactment of supplemental and replacement volume mate-
rial into code.

(a) Reenactment of the Acts of the 2016 Sessions of the General
Assembly.

(1) This compilation of laws together with the supplemental reenactments
set out in subdivision (b)(1) shall be deemed amendatory.

(2) This compilation shall be deemed a reenactment of the general acts of
a permanent nature enacted at the 2016 regular and extraordinary sessions
of the general assembly to the extent codified by the codification act. The
sections so reenacted shall be construed as continuations of the previous
laws so reenacted, and pending litigation, criminal prosecutions and stat-
utes of limitations shall not be affected by such reenactments.

(3) Each section of this reenactment bearing the same number as a
section appearing in the Tennessee Code as enacted in 1955 or in supple-
mental reenactments of the code is deemed to be in substitution for such
section. Statutory references in any title, chapter, or section of the Tennessee
Code shall be deemed to be references to the applicable provisions of law, and
any change or rearrangements in numbering, division, or placement of the
actual title, chapter, or section referred to shall not affect the validity of such
references. Where only a portion of a section appears in this reenactment,
such portion is deemed to be either in substitution of the same portion
appearing in the Tennessee Code or supplemental reenactment or an
addition to such section. Where section numbers of the Tennessee Code or
supplemental reenactments are followed by “Repealed” or “Superseded”,
they are deemed repealed unless limiting or restricting language follows the
word “Repealed” or “Superseded”, in which latter event such repeal or
supersession shall be limited or restricted in accordance with such language.
Where section numbers of the Tennessee Code or supplemental reenact-
ments are followed by “Unconstitutional” or are noted as having been found
unconstitutional, this is reflective of a definitive court decision on the
constitutionality of that section. Clauses, preambles, captions, statements of
legislative intent, severability or reverse-severability clauses omitted from
codification pursuant to § 1-1-108, remain valid in construing legislative
intent of the codified portions of the act notwithstanding that the omitted
portions of the act were not codified.

(4) All public acts of a general and permanent nature passed at the 2016
sessions of the general assembly, to the extent codified in the code, are
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repealed except those laws excepted by § 1-2-105 of the Tennessee Code.
(5) The enrolled draft of this reenactment shall, upon approval of this

statute by the governor, be deposited in the office of the secretary of state,
and shall be carefully preserved by that officer as an official reenactment of
supplemental material to the Tennessee Code.

(6) All provisions of the Tennessee Code as enacted by chapter 6 of the
Public Acts of 1955 and the supplemental reenactments set out in subdivi-
sion (b)(1) referring generally to such code, including the provisions of
chapter 3 of this title, shall be likewise applicable to the sections of this
reenactment and to prior supplemental reenactments.

(7) In case of any conflict between the acts of the 2017 session of the
general assembly, or any extraordinary session occurring after the 2016
session of the general assembly, and this reenactment, the former shall be
controlling regardless of the respective dates of passage or approval.

(8) All references and amendments in the acts of the 2017 session of the
general assembly to code sections included in this reenactment shall be
deemed to be references or amendments to provisions of law as stated in this
reenactment.

(b) Reenactment of the Acts of the 1955 Through 2016 Sessions of
the General Assembly.

(1)(A) The supplemental material enacted by chapter 1 of the Public
Acts of 1959, chapter 1 of the Public Acts of 1961, chapter 1 of the Public
Acts of 1963, chapter 1 of the Public Acts of 1965, chapter 1 of the Public
Acts of 1967, chapter 1 of the Public Acts of 1969, chapter 354 of the
Public Acts of 1970, chapter 1 of the Public Acts of 1971, chapter 441 of
the Public Acts of 1972, chapter 1 of the Public Acts of 1973, chapter 414
of the Public Acts of 1974, chapter 1 of the Public Acts of 1975, chapter
382 of the Public Acts of 1976, chapter 1 of the Public Acts of 1977,
chapter 496 of the Public Acts of 1978, chapters 1 and 145 of the Public
Acts of 1979, chapter 444 of the Public Acts of 1980, chapter 1 of the
Public Acts of 1981, chapter 543 of the Public Acts of 1982, chapter 1 of
the Public Acts of 1983, chapter 483 of the Public Acts of 1984, chapter
2 of the Public Acts of 1985, chapters 523 and 786 of the Public Acts of
1986, chapter 4 of the Public Acts of 1987, chapter 458 of the Public Acts
of 1988, chapter 5 of the Public Acts of 1989, chapter 668 of the Public
Acts of 1990, chapter 28 of the Public Acts of 1991, chapter 528 of the
Public Acts of 1992, chapter 1 of the Public Acts of 1993, chapter 543 of
the Public Acts of 1994, chapter 1 of the Public Acts of 1995, chapter 554
of the Public Acts of 1996, chapter 1 of the Public Acts of 1997, chapter
574 of the Public Acts of 1998, chapter 235 of the Public Acts of 1999,
chapter 574 of the Public Acts of 2000, chapter 52 of the Public Acts of
2001, chapter 491 of the Public Acts of 2002, chapter 1 of the Public Acts
of 2003, chapter 437 of the Public Acts of 2004, chapter 1 of the Public
Acts of 2005, chapter 507 of the Public Acts of 2006, chapter 1 of the
Public Acts of 2007, chapter 607 of the Public Acts of 2008, chapter 2 of
the Public Acts of 2009, chapter 624 of the Public Acts of 2010, chapter
41 of the Public Acts of 2011, chapter 582 of the Public Acts of 2012,
chapter 1 of the Public Acts of 2013, chapter 530 of the Public Acts of
2014, chapter 27 of the Public Acts of 2015 and chapter 569 of the Public
Acts of 2016 shall be deemed amendatory of, supplemental to and
become part of the Tennessee Code enacted as chapter 6 of the Public
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Acts of 1955.
(B) The supplemental material reenacted by chapters 450 and 802 of

the Public Acts of 1980, by chapters 5 through 13 of the Public Acts of
1981, by chapters 2, 3, 6, and 7 of the Public Acts of 1983, by chapters
487 and 488 of the Public Acts of 1984, by chapters 4 through 6 of the
Public Acts of 1985, by chapters 1 through 3 of the Public Acts of 2006,
and chapters 1 through 4 of the Public Acts of 2010 shall be deemed
amendatory of, supplemental to and become part of the Tennessee Code
enacted as chapter 6 of the Public Acts of 1955.

(C) The material contained in replacement volumes 9A (1983 edition),
12A (1983 edition), 6 (1984 edition), 2 (1985 edition), 2A (1985 edition),
2B (1985 edition), 11 (1986 edition), 3A (1987 edition), 12A (1987
edition), 12B (1987 edition), 8 (1987 edition), 8B (1988 edition), 3 (1988
edition), 10 (1988 edition), 10A (1989 edition), 10B (1989 edition), 12
(1989 edition), 9 (1990 edition), 10C (1990 edition), 11 (1990 edition), 7A
(1990 edition), 6A (1991 edition), 7 (1991 edition), 2A (1991 edition), 9A
(1991 edition), 12A (1992 edition), 3A (1992 edition), 2B (1992 edition),
8A (1992 edition), 11A (1993 edition), 10 (1993 edition), 3 (1993 edition),
8 (1993 edition), 4 (1994 edition), 10A (1994 edition), 2 (1994 edition), 12
(1994 edition), 8B (1995 edition), 12B (1995 edition), 6A (1996 edition),
8A (1996 edition), 9 (1996 edition), 12A (1996 edition), 7 (1997 edition),
7A (1997 edition), 10C (1997 edition), 11 (1997 edition), 2A (1998
edition), 2B (1998 edition), 10 (1998 edition), 12 (1998 edition), 3A (1999
edition), 3B (1999 edition), 9A (1999 edition), 4A (2000 edition), 5 (2000
edition), 8 (2000 edition), 10A (2000 edition), 6 (2001 edition), 6A (2001
edition), 8A (2001 edition), 8B (2001 edition), 12A (2001 edition), 3 (2002
edition), 8C (2002 edition), 9 (2002 edition), 10B (2002 edition), 2 (2003
edition), 7 (2003 edition), 7A (2003 edition), 12 (2003 edition), 10 (2004
edition), 11 (2004 edition), 11A (2004 edition), 12B (2004 edition), 2A
(2005 edition), 2B (2005 edition), 6A (2005 edition) 9A (2005 edition), 7
(2006 edition), 7A (2006 edition), 7B (2006 edition), 12 (2006 edition),
12A (2006 edition), 1 (2007 edition), 1A (2007 edition), 6 (2007 edition),
8 (2007 edition), 8A (2007 edition), 9A (2008 edition), 9B (2008 edition),
9C (2008 edition), 10 (2008 edition), 10A (2008 edition), 4 (2009 edition),
9 (2009 edition), 10C (2009 edition), 13 (2009 edition), 6A (2010 edition),
7 (2010 edition), 7B (2010 edition), 11 (2010 edition), 2A (2011 edition)
2B (2011 edition), 3 (2011 edition), 3B (2011 edition), 12 (2011 edition),
12A (2011 edition), 3A (2012 edition), 5 (2012 edition), 7A (2012 edition),
8D (2012 edition), 9C (2012 edition), 12B (2012 edition), 8C (2013
edition), 9 (2013 edition), 10B (2013 edition), 11B (2013 edition), 11C
(2013 edition), 12 (2013 edition) 12A (2013 edition), 2 (2014 edition), 6A
(2014 edition), 6B (2014 edition), 7 (2014 edition), 7B (2014 edition), 9A
(2014 edition), 2A (2015 edition), 2B (2015 edition), 2C (2015 edition), 6
(2015 edition), 11A (2015 edition), 3 (2016 edition), 9 (2016 edition), 9A
(2016 edition), 10 (2016 edition) and 10A (2016 edition) shall be deemed
amendatory of, supplemental to and become part of the Tennessee Code
enacted as chapter 6 of the Public Acts of 1955, as though such material
were specifically reenacted in its entirety.
(2) The supplemental reenactments set out in subdivision (b)(1) shall be

deemed reenactments of the general acts of a permanent nature enacted at
the sessions of the general assembly held in the years 1955 through 2016
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which were codified therein. The sections so reenacted shall be construed
as continuations of the previous laws so reenacted, and pending litigation,
criminal prosecutions and statutes of limitations shall not be affected by
such reenactments.

(3) Each section of the supplemental reenactments bearing the same
number as a section appearing in the Tennessee Code as enacted in 1955
or in prior supplemental reenactments of the code is deemed to be in
substitution for such section. Where only a portion of a section appears,
such portion is deemed to be either in substitution of the same portion
appearing in the Tennessee Code or prior supplemental reenactments or
an addition to such section. Where section numbers of the Tennessee Code
or supplemental reenactments are followed by “Repealed” or “Super-
seded”, they are deemed repealed unless limiting or restricting language
follows the word “Repealed” or “Superseded”, in which latter event such
repeal or supersession shall be limited or restricted in accordance with
such language. Where section numbers of the Tennessee Code or supple-
mental reenactments are followed by “Unconstitutional” or are noted as
having been found unconstitutional, this is reflective of a definitive court
decision on the constitutionality of that section. Clauses, preambles,
captions, statements of legislative intent, severability or reverse-sever-
ability clauses omitted from codification pursuant to § 1-1-108, remain
valid in construing legislative intent of the codified portions of the act
notwithstanding that the omitted portions of the act were not codified.

(4) All public acts of a general and permanent nature, to the extent
codified in this act and the supplemental reenactments set out in subdi-
vision (b)(1), which were passed prior to the 2016 session of the general
assembly and after the 1953 session are repealed, except chapters 6 and
121 of the Public Acts of 1955, all of the supplemental reenactments set
out in subdivision (b)(1), and those laws excepted by § 1-2-105 of the
Tennessee Code.

(5) The enrolled draft of each supplemental reenactment shall, upon
approval of the statute by the governor, be deposited in the office of the
secretary of state, and shall be carefully preserved by that officer as an
official enactment of supplemental material to the Tennessee Code.

(6) Title 47 of the Tennessee Code as enacted by chapter 6 of the Public
Acts of 1955, as amended and supplemented by chapter 1 of the Public
Acts of 1961 and chapter 1 of the Public Acts of 1963, is repealed in its
entirety except as provided in § 47-1-110 [repealed]; provided, that the
sections appearing in title 47, chapters 11-15 in the reenactment by
chapter 1 of the Public Acts of 1965 shall be construed as continuations of
the similar sections appearing in the former title 47, and pending
litigation, criminal prosecutions and statutes of limitation shall not be
affected by such repeal and reenactment.

(7) In case any act or portion of an act codified and reenacted as
provided in subdivision (b)(1) is thereafter deleted from this code for
reasons other than repeal, supersession, or unconstitutionality, the origi-
nal act or portion of an act so removed from the code shall be revived and
continued in the same force and effect it had as a separate act prior to
codification, notwithstanding any action occurring under the provisions of
subsection (a).

(8) Legislative intent or effect which is dependent on the proposed
placement of an act in the Tennessee Code shall not be affected by the
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actual codification of such material, and the general repealer contained in
subdivision (a)(4) shall not affect such presumed intent.

2-1-104. Title definitions.

(a) In this title, unless a different meaning is clearly intended:
(1) “Armed forces personnel” means members of the army, navy, air force,

marine corps, coast guard, environmental science services administration,
and public health service of the United States or members of the merchant
marine of the United States, and their spouses and dependents;

(2) “Ballot” means either a piece of paper or the labeled face of a voting
machine prepared by appropriate election officials for voters to use to cast
their votes;

(3) “Ballot box” means a container in which paper ballots are to be placed
after being marked by voters;

(4) “Ballot label” means a piece of paper, cardboard or other material
which is placed in the ballot frames of a voting machine to make a ballot;

(5) “Computerized county” means a county which utilizes a computerized
voter registration system which has been approved by the coordinator of
elections;

(6) “County executive committee” means a political party’s authoritative
county body which is constituted either under the law or under the rules of
the political party;

(7) “Election” means a general election for which membership in a
political party in order to participate therein is not required;

(8) “Election officials” means the officers of elections, judges, voting
machine operators, precinct and assistant precinct registrars, and inspectors
appointed under this title;

(9) “Federal election” means an election held to:
(A) Nominate a political party’s candidate for congress or its candidates

for elector for president and vice president;
(B) Determine the presidential preference of a political party’s mem-

bers; or
(C) Choose a member of congress or electors for president and vice

president;
(10) “Mail” means first class United States mail, but any higher class of

mail may be used when “mail” is specified;
(11) “Majority party” means the political party whose members hold the

largest number of seats in the combined houses of the general assembly;
(12) “Minority party” means the political party whose members hold the

second largest number of seats in the combined houses of the general
assembly;

(13) “Newspaper of general circulation” means a publication bearing a
title or name, regularly issued at least as frequently as once a week for a
definite price, having a second class mailing privilege, being not less than
four (4) pages, published continuously during the immediately preceding
one-year period, which is published for the dissemination of news of general
interest and is circulated generally in the political subdivision in which it is
published and in which notice is to be given. In any county where a
publication fully complying with this definition does not exist, the state
coordinator of elections is authorized to determine the appropriate publica-
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tion to receive any required election notice. A newspaper which is not
engaged in the distribution of news of general interest to the public, but
which is primarily engaged in the distribution of news of interest to a
particular group of citizens, is not a “newspaper of general circulation”;

(14) “Political party” means an organization which nominates candidates
for public office;

(15) “Poll book” means the official record book of an election containing
poll lists;

(16) “Poll list” means the official list of the names of voters in an election.
In computerized counties, such a list may consist of a computer printout of
registered voters who voted in that election;

(17) “Polling place” means the room or rooms where voters apply to vote
and mark and cast their ballots;

(18) “Precinct” means a geographic unit for the holding of elections having
one (1) polling place;

(19) “Primary election” means an election held for a political party for the
purpose of allowing members of that party to select a nominee or nominees
to appear on the general election ballot;

(20) “Protective counter” means a voting machine counter which cannot
be reset and which records the total number of movements of the operating
lever of the machine;

(21) “Public counter” means a voting machine counter which shows the
total number of movements of the operating lever of the machine at any
point in time during an election;

(22) “Question” means a statement of a constitutional amendment or any
other proposition submitted to the vote of the people;

(23) “Recognized minor party” means any group or association that has
successfully petitioned by filing with the coordinator of elections a petition
which shall conform to requirements established by the coordinator of
elections, but which must at a minimum bear the signatures of registered
voters equal to at least two and one-half percent (2.5%) of the total number
of votes cast for gubernatorial candidates in the most recent election of
governor, and on each page of the petition, state its purpose, state its name,
and contain the names of registered voters from a single county;

(24) “Registered voter” means a qualified voter who has fulfilled the
registration requirements of this title;

(25) “Regular August election” means the election held on the first
Thursday in August of every even-numbered year;

(26) “Regular November election” means the election held on the first
Tuesday after the first Monday in November in every even-numbered year;

(27) “Resident” has the meaning given in §§ 2-2-102 and 2-2-122;
(28) “State election” means an election held to:

(A) Nominate a political party’s candidates for state, county or district
offices; or

(B) Choose state, county or district officers;
(29) “Statewide election” means an election held to nominate or to choose

officers elected by or to submit a question to the voters of the entire state;
and

(30) “Statewide political party” means a political party at least one (1) of
whose candidates for an office to be elected by voters of the entire state has
received a number of votes equal to at least five percent (5%) of the total
number of votes cast for gubernatorial candidates in the most recent election
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of governor.
(b) Where any act or section of the Tennessee Code refers to chapters or

sections of the former title 2 of the Tennessee Code, which was repealed
effective January 15, 1973, such references are deemed references to the
appropriate chapters or sections of this title.

2-2-109. Registration periods.

(a) A qualified voter may register or have the voter’s registration altered at
the commission office at any time the office is open, except that applications for
registration shall not be processed for twenty-nine (29) days before an election,
except as provided in subsection (b); provided, that a qualified voter may file a
mail registration form by postmarking the registration form or submitting the
registration form thirty (30) days before an election. A mail registration form
lacking a postmark, but signed and dated at least thirty (30) days before an
election, shall be timely filed if it is received by the county election commission
no later than the twenty-seventh day prior to the election. A qualified voter
may correct a deficient but timely filed mail registration form if the voter files
a completed registration application or otherwise corrects the deficiency on or
before the next regularly scheduled November general election. The adminis-
trator of elections shall register the person to vote if the person is otherwise
eligible to register. Deficient registrations not corrected on or before the next
regularly scheduled November general election shall no longer be considered
deficient and shall be void. The administrator shall be empowered to update an
existing registration until no later than five (5) days before an election to place
it within the correct precinct in the county when a voter changes the voter’s
address through the process described in § 2-7-140.

(b) When the thirtieth day before an election falls on a Saturday, Sunday, or
legal holiday, applications for registration shall be accepted and processed the
next business day following such Saturday, Sunday, or legal holiday. This
extends the deadline for applications for registration completed at the county
election commission office as well as the deadline for having a by-mail
registration form postmarked.

(c) When elections are being held in two (2) or more voting districts within
any county, the time period for such registration or alteration of permanent
registration records shall be calculated for each election separately, and such
registration or alteration of permanent registration records is not prohibited in
one (1) election because it is twenty-nine (29) days prior to another within the
same county.

2-2-112. Online voter registration system.

(a) Beginning July 1, 2017, an applicant may submit an online voter
registration application using the procedures set forth in this section.

(b) The coordinator of elections shall establish a web site which permits an
applicant to:

(1) Submit a voter registration application, including first-time voter
registration applications and updates to current voter registration records;

(2) Submit information necessary to establish an applicant’s eligibility to
vote, pursuant to § 2-2-104, which includes the information required for the
uniform statewide voter registration application pursuant to § 2-2-116; and

(3) Swear or affirm to the oath required pursuant to § 2-2-116.
(c) The online voter registration system shall use a unique identifier for
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each applicant to prevent unauthorized persons from altering a voter’s
registration information. Any unique identifier, including driver license and
social security numbers, shall be confidential and not subject to the open
records law, compiled in title 10, chapter 7.

(d)(1) The online voter registration system shall compare identifying infor-
mation submitted by the applicant, such as name, date of birth, Tennessee
driver license number, or Tennessee identification number, with information
maintained by the department of safety to confirm that the applicant has a
matching record with the department of safety.

(2) If the online voter registration system identifies a matching record for
the applicant with the department of safety, then the applicant may
complete the online voter registration form as prescribed by the coordinator
of elections and electronically submit the form.

(3) Notwithstanding any law to the contrary, the department of safety and
the coordinator of elections are authorized to retrieve the data applicable to
the applicant’s matching record and transmit such data to the automated
electoral system (AES) maintained by the coordinator of elections pursuant
to § 2-2-301, along with the digital signature of the applicant on file with the
department of safety. The applicant’s digital signature on file with the
department of safety satisfies the signature requirement of § 2-2-116 for
purposes of registering to vote or updating an existing voter registration
record.

(4) If the applicant’s name and date of birth or other identifying informa-
tion provided by the applicant cannot be verified by comparing the records of
the department of safety, or if the applicant indicates that the applicant has
not been issued a Tennessee driver license or Tennessee identification card,
the online voter registration system may direct the applicant to complete,
print, sign, and date the application and mail the application to the county
election commission office in the applicant’s county of residence to be
processed.

(5) Except as otherwise provided in this section, the administrator of
elections shall process the application pursuant to § 2-2-120.
(e) The coordinator of elections may promulgate policies or rules to effectu-

ate the provisions of this section, including, but not limited to, entering into
agreements with the commissioner of safety.

2-3-204. Elections on questions.

(a) Elections on questions submitted to the people shall be held on dates set
by the county election commission but not less than seventy-five (75) days nor
more than ninety (90) days after the county election commission is directed to
hold the election under the law authorizing or requiring the election on the
question. If the election is to be held in more than one (1) county, the county
election commissions shall meet and set the date jointly.

(b) Resolutions, ordinances or petitions requiring the holding of elections on
questions submitted to the people which are to be held with the regular August
election, the regular November election, any regularly scheduled municipal
election or the presidential preference primary shall be filed with the county
election commission not less than seventy-five (75) days prior to such election.

(c) If the date for an election on a question, as set by a county election
commission or by two (2) or more commissions jointly, falls within ninety (90)
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days of an upcoming regular primary or general election being held in the
jurisdiction voting on the question, the commission or commissions may reset
the date of the election on a question to coincide with the regular primary or
general election, even though this may be outside of the time period estab-
lished herein. All dates dependent on the date of the election shall be adjusted
accordingly and any acts required to be done by these dates shall be performed
timely if done in accordance with the adjusted dates.

2-3-301. Purpose of part — Pilot projects. [Effective until January 1,
2017. See the version effective on January 1, 2017.]

(a) The purpose of this part is to create a pilot project to determine whether
convenient voting centers could successfully be established for local and state
elections to make it convenient for voters to vote at centralized voting areas in
the county in which the voter is registered regardless of the voter’s precinct.

(b) A municipality shall indicate its willingness to participate in such a pilot
project by adopting a resolution by a majority vote of its legislative body and
forwarding the resolution to the county election commission where the
municipality is located.

(c)(1) Following such action by the municipality, a super majority of at least
four (4) of the five (5) county election commissioners must approve their
willingness to participate in the pilot program if the municipality is selected
by the state coordinator of elections for inclusion in the pilot program. This
super majority will also be required to establish the number and locations of
convenience centers in each county if the municipality is so selected. Unless
four (4) out of five (5) county election commissioners vote in favor of
participating in the pilot program and the number and location of the
convenient voting centers, the voting precincts as described in § 2-3-103
must be utilized.

(2) Following an affirmative vote of the county election commission, the
county election commission shall report to the state coordinator of elections
its willingness to participate in the pilot program.
(d) The state coordinator of elections shall select one (1) or more munici-

palities from those counties where the county election commission has voted in
favor of participating in the convenient voting center pilot project at their
municipal elections to be held in 2011 or, for a municipal election held in 2012,
at a time other than with the May primary, the regular August election, the
regular November election, or the presidential preference primary.

(e) Approval by the state coordinator of elections shall be limited to any
county having a population of:

not less than nor more than
382,000 382,100
182,000 182,030
58,100 58,200

or in excess of eight hundred thousand (800,000), all according to the 2000
federal census or any subsequent federal census.
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2-3-302. Establishment of convenient voting centers for municipal
elections. [Effective until January 1, 2017. See the version
effective on January 1, 2017.]

(a) Notwithstanding any law to the contrary, the state coordinator of
elections, in collaboration with each county election commission where a
municipality or municipalities have been chosen for the pilot project, shall
establish a program that allows the county election commission to combine
precincts or polling places within the municipality or establish convenient
voting centers pursuant to § 2-3-303 for the municipal election scheduled in
2011, or, for a municipal election scheduled in 2012, at a time other than with
the May primary, the regular August election, the regular November election,
or the presidential preference primary.

(b) If convenient voting centers are used in the election, precinct polling
places shall not also be used in that election.

(c) Each convenient voting center used in the pilot project shall have a
secure electronic connection, certified by the coordinator of elections, to the
computerized voter registration system maintained by the county election
commission permitting all voting information processed by any computer at a
convenient voting center to be immediately accessible to all other computers at
all convenient voting centers in the municipality. The secure electronic
connection must be sufficient to prevent any voter from voting more than once
and to prevent unauthorized access to the computerized voter registration
system.

(d) Each convenient voting center shall meet all applicable federal and state
laws including the accessibility requirements of the Help America Vote Act,
compiled generally in 42 U.S.C. §§ 15301 et seq.

(e) Chapter 7 of this title applies to all convenient voting centers.

2-3-303. Determination of number of convenient voting centers. [Ef-
fective until January 1, 2017. See the version effective on
January 1, 2017.]

Taking into consideration all facts and circumstances, the county election
commission, which has a municipality participating in the pilot project, shall
consult with the coordinator of elections and shall determine the number of
convenient voting centers to be used in the municipal election. For every
twenty-five thousand (25,000) registered voters, the county election commis-
sion shall locate at least one (1) convenient voting center, but in no event shall
the election commission establish less than two (2) convenient voting centers
within the municipality, unless the municipality participating in the pilot
project has less than five thousand (5,000) registered voters, in which case, the
election commission may establish less than two (2) convenient voting centers
within the municipality. In determining the location of the convenient voting
centers, the county election commission may choose not to have its office
operate as a convenient voting center during the municipal election, but must
consider the density of the municipal population and the geographic dividers
which exist within the municipality.
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2-3-304. Publication of location of convenient voting centers — Noti-
fication to voters and government officials. [Effective until
January 1, 2017. See the version effective on January 1,
2017.]

If the county election commission combines polling places, precincts or
establishes convenient voting centers within a municipality pursuant to
§ 2-3-303, the county election commission shall publish in a newspaper of
general circulation the location of the convenient voting centers not less than
thirty (30) days before the election. The county election commission shall mail
to each voter whose polling place is changed a notice containing a list of the
convenient voting centers located within the city. If more than one (1)
registered voter is at the same address, then only one (1) notice may be sent to
that address. Furthermore, immediately after any establishment of a conve-
nient voting center, the county election commission shall give written notifi-
cation of the changes to the office of local government, comptroller of the
treasury and the coordinator of elections.

2-3-305. Applicability of polling place requirements. [Effective until
January 1, 2017. See the version effective on January 1,
2017.]

Section 2-3-107 shall apply to convenient voting centers.

2-3-306. Voting period for convenient voting centers. [Effective until
January 1, 2017. See the version effective on January 1,
2017.]

The voting period for all convenient voting centers shall begin on the
twentieth day before the day of the election and shall continue through the day
of the election. Convenient voting centers shall be closed on all Sundays and
state holidays in the voting period.

2-3-307. Commission office hours during early voting period. [Effec-
tive until January 1, 2017. See the version effective on
January 1, 2017.]

The county election commission office hours during the early voting period
established pursuant to § 2-6-103 shall apply to the county election commis-
sion office hours during the early voting period under this part where any
municipality that is participating in the pilot project created by this part is
located.

2-3-308. Evaluation report of pilot projects. [Effective until January 1,
2017. See the version effective on January 1, 2017.]

The state election coordinator shall file a report with the state and local
government committee of the senate and the state government committee of
the house of representatives by January 31 following any municipal election
conducted under the pilot project. The report shall contain the coordinator’s
evaluation of the pilot project together with the coordinator’s recommenda-
tions as to whether convenient voting centers should continue on a limited
basis or whether they could be implemented statewide in all elections.
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2-3-301. Purpose of part — Pilot projects — Convenient voting centers.
[Effective on January 1, 2017. See the version effective
until January 1, 2017.]

(a) The purpose of this part is to create a pilot project to determine whether
convenient voting centers could successfully be established for local and state
elections to make it convenient for voters to vote at centralized voting areas on
election day in the county in which the voter is registered, regardless of the
voter’s precinct.

(b) A county shall indicate its willingness to participate in such a pilot
project by adopting a resolution by a super majority vote of its county election
commission. A super majority of at least four (4) of the five (5) county election
commissioners must approve their willingness to participate in the pilot
program. The super majority vote shall also be required to establish the number
and locations of convenient centers in each county. Unless four (4) out of five (5)
county election commissioners vote in favor of participating in the pilot
program and the number and location of the convenient voting centers, the
voting precincts as described in §§ 2-3-102 and 2-3-103 must be utilized.

(c) Upon affirmative vote by the super majority vote of the county election
commission, the commission shall submit to the coordinator of elections a
project plan for the convenient voting centers. The coordinator of elections shall
approve the project plan prior to the county election commission implementing
the plan.

2-3-302. Establishment of convenient voting centers for municipal
elections. [Effective on January 1, 2017. See the version
effective until January 1, 2017.]

(a) Upon approval of the project plan for the convenient voting centers, the
county election commission shall create a program that establishes convenient
voting centers within the county pursuant to § 2-3-303 for local and state
elections scheduled in 2018 after January 1, 2017.

(b) If convenient voting centers are used in the election, the county election
commission shall not be limited by the provisions set forth in § 2-3-101(a);
provided, that no polling location may be changed within ten (10) days of an
election except in an emergency.

(c) Each convenient voting center used in the pilot project shall have a secure
electronic connection, certified by the coordinator of elections, to the computer-
ized voter registration system maintained by the county election commission
permitting all voting information processed by any computer at a convenient
voting center to be immediately accessible to all other computers at all
convenient voting centers in the county. The secure electronic connection shall be
sufficient to prevent any voter from voting more than once and to prevent
unauthorized access to the computerized voter registration system.

(d) Each convenient voting center shall meet applicable federal and state
laws, including the accessibility requirements of the Help America Vote Act (42
U.S.C. § 15301).

(e) Chapter 7 of this title applies to all convenient voting centers.

12



2-3-303. Determination of number of convenient voting centers.
[Effective on January 1, 2017. See the version effective
until January 1, 2017.]

Taking into consideration all facts and circumstances, the county election
commission that has a county participating in the pilot project shall determine
the number of convenient voting centers to be used in the county election. For
every ten thousand (10,000) registered voters, the county election commission
shall locate at least one (1) convenient voting center; provided, that each county
election commission shall locate at least two (2) convenient voting centers
within a county. In determining the location of the convenient voting centers, the
county election commission shall consider the density of the county population,
the geographic dividers, and all other facts and circumstances that exist within
the county.

2-3-304. Publication of location of convenient voting centers — Noti-
fication to voters and government officials. [Effective on
January 1, 2017. See the version effective until January 1,
2017.]

If the county election commission establishes convenient voting centers within
a county pursuant to § 2-3-303, the county election commission shall publish in
a newspaper of general circulation the location of the convenient voting centers
not less than thirty (30) days before the election. The county election commission
shall mail to each registered voter a notice containing a list of the convenient
voting centers located within the county. If more than one (1) registered voter is
at the same address, then only one (1) notice may be sent to that address.
Furthermore, immediately after any establishment of a convenient voting
center, the county election commission shall give written notification of the
changes to the office of local government, the comptroller of the treasury, and the
coordinator of elections.

2-3-305. Applicability of polling place requirements. [Effective on
January 1, 2017. See the version effective until January 1,
2017.]

Section 2-3-107 shall apply to convenient voting centers.

2-3-306. Voting period for convenient voting centers. [Effective on
January 1, 2017. See the version effective until January 1,
2017.]

(a) Convenient voting centers shall be open for voting for a minimum of ten
(10) continuous hours but no more than thirteen (13) hours. All convenient
voting centers in the eastern time zone shall close at eight o’clock p.m. (8:00
p.m.), prevailing time, and convenient voting centers in the central time zone
shall close at seven o’clock p.m. (7:00 p.m.) prevailing time.

(b) At least fifteen (15) days before the date of each election, the county
election commission shall determine a uniform time for the opening of all
convenient voting centers.
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2-3-307. Evaluation report of pilot projects. [Effective on January 1,
2017. See the version effective until January 1, 2017.]

The coordinator of elections shall file a report with the state and local
government committee of the senate and the local government committee of the
house of representatives by January 31 following any election conducted under
the pilot project. The report shall contain the coordinator’s evaluation of the
pilot project, together with the coordinator’s recommendations as to whether
convenient voting centers should continue for future elections.

2-3-308. Applicability of pilot project to certain counties based on
population. [Effective on January 1, 2017. See the version
effective until January 1, 2017.]

This part shall only apply in any county having a population of not less than
two hundred sixty-two thousand six hundred (262,600) nor more than two
hundred sixty-two thousand seven hundred (262,700), according to the 2010
federal census or any subsequent federal census.

2-5-101. Time for filing — Required signatures — Failure to file —
Filing office hours — Prohibited acts — Death or late
withdrawal of candidates.

(a) Candidates shall qualify by filing all nominating petitions, including any
duplicate nominating petitions, by the deadlines set out in the schedule in this
section. The qualifying deadline for any office not included in this section shall
be twelve o’clock (12:00) noon, prevailing time, on the third Thursday in the
third calendar month before the election.

(1) Independent and primary candidates for any office to be filled at the
regular November election for which a primary is required to be held at the
regular August election shall qualify by filing such candidates’ nominating
petitions no later than twelve o’clock (12:00) noon, prevailing time, on the
first Thursday in April.

(2) Independent and primary candidates for any office to be filled in a
regular August general election for which a May primary has been called
under § 2-13-203 shall qualify by filing their petitions for the August
election no later than twelve o’clock (12:00) noon, prevailing time, on the
third Thursday in February. In the event no May primary authorized under
§ 2-13-203 is called for any office to be filled in the regular August general
election, then the candidates shall qualify by filing their petitions no later
than twelve o’clock (12:00) noon, prevailing time, on the first Thursday in
April. In presidential election years, if a political party calls for the county
primary in March, the qualifying deadline for candidates in the primary and
independent candidates for those offices shall be twelve o’clock (12:00) noon,
prevailing time, on the second Thursday in December. Independent candi-
dates for offices which will appear on the county primary ballot shall qualify
by filing their petitions at the same time primary candidates qualify.

(3) Candidates in municipal elections held in conjunction with the regular
August election shall file their nominating petitions no later than twelve
o’clock (12:00) noon, prevailing time, on the first Thursday in April. Candi-
dates in municipal elections held in conjunction with the presidential
preference primary election shall file their nominating petitions no later
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than twelve o’clock (12:00) noon, prevailing time, on the second Thursday in
December. Candidates in all other municipal elections shall file their
nominating petitions no later than twelve o’clock (12:00) noon, prevailing
time, on the third Thursday in the third calendar month before the election.

(4) In counties having a population in excess of six hundred thousand
(600,000), according to the federal census of 1970 or any subsequent census,
candidates in municipal elections will file their nominating petitions in
accordance with time and date as prescribed for the August primary and
November general election. When a special election is being held in conjunc-
tion with either a municipal August primary or November general election,
the time of qualifying for candidates to the office for which the special
election is being held shall conform and be governed by the same time and
the same date prescribed for the municipal August primary or November
general election; but in no way shall the time for qualifying specified by this
subdivision (a)(4) be less than the qualifying time prescribed for the special
election.
(b)(1) Nominating petitions shall be signed by the candidate and twenty-five
(25) or more registered voters who are eligible to vote to fill the office.
Nominating petitions for independent presidential candidates shall be
signed by the candidate and twenty-five (25) or more registered voters for
each elector allocated to the state. Each independent candidate must
designate the full number of electors allocated to the state.

(2) The signer of a petition must include the address of the signer’s
residence as shown on the signer’s voter registration card in order for that
person’s signature to be counted. In the event that the signer of a petition
includes information on a nominating petition that exceeds the information
contained on such person’s voter registration card, the signature shall be
counted if there is no conflict between the nominating petition and the voter
registration card. If no street address is shown on the signer’s voter
registration card, that person’s signature and address as shown on the voter
registration card shall be sufficient. A street address shall be sufficient, and
no apartment number shall be required.

(3) A person’s regular signature shall be accepted just as the person’s
legal signature would be accepted. For example, for the purposes of this
subsection (b), “Joe Public” shall be accepted just as “Joseph Q. Public”
would be accepted.
(c) If a candidate does not file by the deadline specified in this section, or

fails to file any duplicate petition required by § 2-5-104 by the deadline
specified in this section, or the candidate’s petition does not contain the
signatures and residential addresses of twenty-five (25) or more registered
voters eligible to vote to fill the office, the candidate’s name shall not be printed
on any official ballot for the election.

(d) Offices in which petitions are to be filed shall be open until four o’clock
(4:00 p.m.) prevailing time on the final day of any qualifying period.

(e) The name of any candidate nominated by any political party by any
method other than a primary election, for any office to be filled in a regular
August election for which a March or May primary has been called under
§ 2-13-203 shall be certified by the party executive committee to the county
election commission or county administrator of elections by the qualifying
deadline for the respective primary as provided for elsewhere in this section. If
no primary is held, party nominees shall be certified no later than twelve
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o’clock (12:00) noon, prevailing time, on the first Thursday in April.
(f)(1) It is unlawful for any person to qualify as a candidate in a primary
election with more than one (1) political party in which such person seeks the
same office.

(2) It is unlawful for any person to qualify as an independent candidate
and as a primary candidate for the same office in the same year.

(3) No person defeated in a primary election or party caucus shall qualify
as an independent for the general election.

(4) No candidate in a party primary election or party caucus may appear
on the ballot in a general election as the nominee of a different political party
or as an independent.

(5) No candidate, whether independent or represented by a political party,
may be permitted to submit and have accepted by any election commission,
more than one (1) qualifying petition, or otherwise qualify and be nominated,
or have such candidate’s name anywhere appear on any ballot for any
election or primary, wherein such candidate is attempting to be qualified for
and nominated or elected to more than one (1) state office as described in
either § 2-13-202(1) or (2) or in article VI of the Constitution of Tennessee or
more than one (1) constitutional county office described in article VII, § 1 of
the Constitution of Tennessee or any other county-wide office, voted on by
voters during any primary or general election.

(6) It is unlawful for a person to qualify as a candidate for any election if
such person has failed to file any required report for which a civil penalty has
been imposed under chapter 10 of this title.
(g)(1) If a candidate in a primary election or nonpartisan general election,
after the qualifying deadline:

(A) Dies;
(B) Withdraws because of military call up;
(C) Withdraws because of physical or mental disability, such physical or

mental disability being properly documented by competent medical
authority;

(D) Withdraws because such candidate is forced to change residence by
the candidate’s employer for a job-related reason;

(E) Is declared ineligible or disqualified by a court or disqualified by the
political party executive committee under § 2-5-204;

(F) Is declared disqualified by the peace officer standards and training
(POST) commission pursuant to § 8-8-102(e); or

(G) Is declared disqualified by the Tennessee highway officials certifi-
cation board pursuant to § 54-7-104;
leaving no candidates for nomination or office, additional candidates may

qualify for the election or that nomination by filing their petitions as
provided by law no later than twelve o’clock (12:00) noon, prevailing time on
the fortieth day before the election. If any of these events occur within ten
(10) days of the fortieth day, the qualifying deadline shall be twelve o’clock
(12:00) noon, prevailing time on the tenth day following the death or
withdrawal.

(2) Candidates may withdraw for reasons other than those listed in
subdivision (g)(1); however, no additional candidates may qualify.
(h)(1) This subsection (h) shall be known and may be cited as the “Anti-
Skullduggery Act of 1991.”

(2) Notwithstanding any provision of this section to the contrary, addi-
tional candidates may qualify for an office by qualifying as provided by law

16



no later than twelve o’clock (12:00) noon, prevailing time, on the seventh day
after the original withdrawal deadline, if an incumbent of such office is a
candidate for a primary or a nonpartisan general election and if such
incumbent dies or properly withdraws on the last day for qualifying or prior
to twelve o’clock (12:00) noon, prevailing time, on the seventh day after the
qualifying deadline.

(3) If an incumbent withdraws during the period specified in subdivision
(h)(2), the provisions of this subsection (h) shall operate to:

(A) Extend the period to qualify for the primary election of each political
party holding a primary for that office;

(B) Extend the period during which a political party that would have
been authorized by law to nominate a candidate for the office by a means
other than primary election, but did not do so prior to the withdrawal of
the incumbent; and

(C) Extend the period a person may qualify for a nonpartisan general
election.
(4) Any request to withdraw by such additional candidates shall be filed

no later than twelve o’clock (12:00) noon, prevailing time, on the fourth day
after the new qualifying deadline.

2-5-107. Inapplicability of part to certain retention elections.

This part shall not apply to a retention election in which a judge of the
supreme court, the court of appeals, or the court of criminal appeals seeks
election to fill the office to which the incumbent judge was appointed and
confirmed. Title 17, chapter 4, part 1 shall govern such elections.

2-5-108 — 2-5-150. [Reserved.]

2-5-208. Arrangement of material on ballots.

(a) The requirements of this section apply to all ballots.
(b) Immediately following the title of each office shall be printed the words

“Vote for one (1),” “Vote for two (2),” according to the number to be elected.
(c)(1) The order of the titles of the offices to be filled or for which nominees
are to be chosen shall be substantially as follows:

(A) Presidential and vice presidential electors;
(B) Governor;
(C) United States senate;
(D) United States house of representatives;
(E) Tennessee senate;
(F) Tennessee house of representatives;
(G) Supreme court judge;
(H) Court of appeals judge;
(I) Court of criminal appeals judge;
(J) Circuit court judge;
(K) Chancellor;
(L) Criminal court judge;
(M) District attorney general;
(N) Public defender;
(O) County mayors, including popularly elected mayors of metropolitan

county governments;
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(P) County legislative offices, including members of the county legisla-
tive bodies;

(Q) Assessor of property;
(R) County trustee;
(S) General sessions judge;
(T) Juvenile court judge;
(U) Sheriff;
(V) Clerks of courts;
(W) County clerk;
(X) Register;
(Y) Elective county department offices, including road superintendents

or commissioners, school boards and purchasing agents;
(Z) Municipal executive offices;
(AA) Municipal legislative offices;
(BB) Municipal judicial offices; and
(CC) Offices which do not fall into any classification listed in this

subdivision (c)(1).
(2) If several offices to be filled are within a single classification, they shall

be arranged in alphabetical order.
(3) If any judicial offices listed in subdivision (c)(1) are to be placed on the

ballot as a yes/no retention question, the question shall be placed at the end
of the ballot.
(d)(1) Notwithstanding any other provision of this chapter or this title, on
general election ballots, the name of each political party having nominees on
the ballot shall be listed in the following order: majority party, minority
party, and recognized minor party, if any. The names of the political party
candidates shall be alphabetically listed underneath the appropriate column
for the candidate’s party. A column for independent candidates shall follow
the recognized minor party, or if there is not a recognized minor party on the
ballot, shall follow the minority party, with the listing of the candidates’
names alphabetically underneath.

(2) On nonpartisan general election ballots and on the political party’s
primary ballot, the names of all candidates for the same office shall be
arranged alphabetically according to the initials of their surnames, begin-
ning with the first initial.
(e) No number may be prefixed before or affixed after the names of

candidates for any office so as to designate by number the order in which
candidates’ names are on the ballot for any office. The limitation set out in this
subsection (e) does not prohibit the printing of numerals on the face of punch
cards or ballots used with the microvote electronic voting system.

(f)(1) Whenever a question is submitted to the vote of the people, it shall be
placed at the end of the ballot, followed by the words “Yes” and “No”, so that
the voter can vote a preference by making a cross mark (X) opposite the
proper word. If a retention judicial question is on the ballot as provided for
in subdivision (c)(3), this question shall be placed after the retention judicial
question; provided, that whenever the question of a state constitutional
amendment is submitted to the vote of the people pursuant to article XI, § 3,
paragraph 1 of the Tennessee Constitution, it shall be printed upon the
ballot directly after the list of candidates for governor followed by the words
“Yes” and “No”, so that the voter can vote a preference by making a cross
mark (X) opposite the proper word. Any question submitted to the people
shall be worded in such a manner that a “yes” vote would indicate support for
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the measure and a “no” vote would indicate opposition.
(2)(A) If the full statement of a question is more than three hundred (300)
words in length, the question shall be preceded by a brief summary of the
proposal written in a clear and coherent manner using words with
common everyday meanings. Such summary shall not exceed two hundred
(200) words in length. The summary shall be written by the attorney
general and reporter for questions submitted to the voters of the entire
state or of more than one (1) county or by the county attorney of the county
in which the question is to be voted upon for questions to be submitted to
the voters of one (1) county or any part of a county. The summary for
questions submitted to the voters of a municipality shall be written by the
city attorney of the municipality in which the question is to be voted upon.

(B) Notwithstanding subdivision (f)(2)(A), if the question is a state
constitutional amendment, the question shall be preceded by a brief
summary of the proposal written in a clear and coherent manner using
words with common everyday meanings. Such summary shall not exceed
two hundred (200) words in length. The summary shall be written by the
attorney general and reporter.

(g) The ballot for each political party’s presidential preference primary shall
be headed “Candidates of the Party for President of the United States.”
Beneath the heading shall be “I declare my preference for candidate for the
office of President of the United States to be:” followed by the names of the
candidates.

(h) The names of presidential candidates shall be arranged according to
political parties, and followed by the words, (giving the name) for president
and (giving the name) for vice president. Names of electors need not appear on
the ballot.

(i) When there are so many candidates for an office that their names will not
all fit either horizontally or vertically on the ballot with the name of the office,
the names shall be listed in alphabetical rotation from left to right in each
necessary row in the following manner:

[ ] ADAMS [ ] BLACK [ ] CONWAY
[ ] SMITH [ ] THOMAS [ ] THOMS
[ ] VADEN

(j) Each state primary board shall prescribe a color for its party’s primary
ballots which shall be uniform throughout the state and different from every
other party’s.

(k) At the time of qualification for judge of the supreme court, the candidate
shall state on the qualifying petition the grand division in which the candidate
resides and the particular seat on the supreme court for which the candidate
seeks election. The county election commission shall cause the names of the
candidates to be arranged on the ballot so as to denote the grand division of the
state for which they are seeking to be elected or whether they are candidates
from the state at large by prefixing to the names of the candidates the words
“eastern,” “western” or “middle” division or “the state at large.”

(l) On ballots in a referendum election held by a local government, any
question submitted to the vote of the people shall be printed followed by the
words “Yes” and “No”, so that the voter can vote a preference by making a cross
mark (X) opposite the proper word. Any question submitted to the people shall
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be worded in such a manner that a “yes” vote would indicate support for the
measure and a “no” vote would indicate opposition.

2-6-102. Early voting applications — Ballots — Time for voting.

(a)(1) A voter who desires to vote early shall go to the county election
commission office or another polling place appropriately designated by the
county election commission within the posted hours not more than twenty
(20) days nor less than five (5) days before the day of the election. A voter
desiring to vote in the early voting period shall sign an application for a
ballot.

(2) The state coordinator shall supply or approve the form of the applica-
tion for a ballot.
(b)(1) Except as provided in subdivision (b)(2), in the case of a municipal
election not held in conjunction with any primary election, the regular
August or November general elections, or any special primary or special
general election for state or federal offices, if there is no opposition, including
any write-in candidate that has filed the appropriate notice pursuant to
§ 2-7-133(i), for any of the offices involved, there shall not be an early voting
period.

(2) Subdivision (b)(1) shall not apply to municipal elections held in the
largest municipality located in a county having a metropolitan form of
government which has a population in excess of five hundred thousand
(500,000), according to the 2000 federal census or any subsequent federal
census.
(c) Notwithstanding subdivision (a)(1), when a presidential preference pri-

mary is held or an election is held at the same time as a presidential preference
primary, a voter who desires to vote early for such elections shall go to the
county election commission office within the posted hours not more than
twenty (20) days nor less than seven (7) days before the day of the election.

(d) In the case of a special general election, if there is no opposition,
including any write-in candidate that has filed the appropriate notice pursuant
to § 2-7-133(i), for any of the offices involved and no other items are on the
ballot, there shall not be an early voting period.

2-6-303. Delivery of poll books and other records to board — Process
of ballots.

(a)(1) No later than four (4) hours prior to the closing of polls for all
regularly scheduled November elections and no later than two (2) hours
prior to the closing of polls for all other elections, or at such earlier time after
the polls open as the county election commission may direct, on election day,
the county election commission shall deliver the locked and sealed absentee
ballot boxes and their keys to the counting board in the commission office.

(2) The county election commission shall also deliver to the counting
board the poll books prepared by precinct by the administrator of elections as
the absentee ballots were received, the binder of rejected absentee ballots by
precinct, the absentee voting binder of duplicate permanent registration
records by precinct, and any other supplies necessary or useful in the
performance of the counting board’s duties. However, in those counties in
which computerized duplicate registration records are used, the administra-
tor shall be relieved of the duty to deliver the absentee voting binder of
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duplicate permanent registration records by precincts. In counties in which
computerized duplicate permanent registration records are used, the county
election commission shall deliver to the counting board a printed list,
arranged by precinct, of those voters who voted or requested an absentee
ballot.
(b) Any absentee ballot received by mail by the county election commission

before the closing of the polls shall be processed as were absentee ballots
received before election day. For ballots received after the ballot boxes are
turned over to the counting board, the administrator shall not record the
voters’ names on the poll books or note that they voted on their duplicate
permanent registration records but shall deliver the ballots to the counting
board immediately after determining whether the ballots are entitled to be
cast.

2-7-104. Poll watchers.

(a) Each political party and any organization of citizens interested in a
question on the ballot or interested in preserving the purity of elections and in
guarding against abuse of the elective franchise may appoint poll watchers.
The county election commission may require organizations to produce evidence
that they are entitled to appoint watchers. Each candidate in primary elections
and each independent candidate in general elections may appoint one (1) or
more poll watchers for each polling place; provided, however, at any given time,
each such candidate shall have not more than one (1) such poll watcher on duty
at each polling place. All appointments of watchers shall be in writing and
signed by the persons or organizations authorized to make the appointment.
All poll watchers’ names shall be submitted to the county election commission
no later than twelve o’clock (12:00) noon of the second working day before the
election. All appointed poll watchers must have reached the age of seventeen
(17) by election day. A spouse of a candidate on the ballot shall not be eligible
for appointment as a poll watcher.

(b) Each political party which has candidates in the election and each
citizens’ organization may have two (2) watchers at each polling place. One (1)
of the watchers representing a party may be appointed by the chair of the
county executive committee of the party and the other by a majority of the
candidates of that party running exclusively within the county in which the
watchers are appointed. If the candidates of a party fail to appoint the
watchers by twelve o’clock (12:00) noon on the third day before the election, the
chair of the county executive committee of the party may appoint both
watchers representing the chair’s party. In addition, each candidate in a
general election may appoint one (1) or more poll watchers for each polling
place; provided, however, at any given time, each such candidate shall have not
more than one (1) such poll watcher on duty at each polling place.

(c) Upon arrival at the polling place, a watcher shall display such watcher’s
appointment to the officer of elections and sign the register of watchers. Poll
watchers may be present during all proceedings at the polling place governed
by this chapter. They may watch and inspect the performance in and around
the polling place of all duties under this title. A watcher may, through the
judges, challenge any person who offers to vote in the election. A watcher may
also inspect all ballots while being called and counted and all tally sheets and
poll lists during preparation and certification. A poll watcher who wishes to
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protest any aspect of the conduct of the election shall present such protest to
the officer of elections or to the county election commission or to an inspector.
The officer of elections or county election commission shall rule promptly upon
the presentation of any protest and take any necessary corrective action.

(d) No watcher may interfere with any voter in the preparation or casting of
such voter’s ballot or prevent the election officials’ performance of their duties.
No watcher may observe the giving of assistance in voting to a voter who is
entitled to assistance. Watchers shall wear poll watcher badges with their
names and their organization’s name but no campaign material advocating
voting for candidates or positions on questions.

(e) Poll watchers observing the duties of the absentee counting board shall
not leave the room, or place of counting, after the actual counting of the ballots
has begun. Poll watchers observing the duties of the absentee counting board
are prohibited from possessing any electronic device, including a cellular
telephone or pager, capable of transmitting election results to a location
outside the room where the ballots are being tabulated.

2-7-142. Use of mobile electronic or communication devices at polling
places.

(a) A county election commission shall not prohibit a voter from using a
mobile electronic or communication device at a polling place for informational
purposes to assist the voter in making election decisions. A county election
commission may require that any mobile electronic or communication device
be silenced while in use at the polling place.

(b) Any voter using a mobile electronic or communication device as allowed
in subsection (a) shall be prohibited from using the device for telephone
conversations, recording, or taking photographs or videos while inside the
polling place.

2-12-103. Political division of commission.

(a) Three (3) members shall be members of the majority party and two (2)
members shall be members of the minority party.

(b)(1) The members of the majority party on the state election commission
shall appoint the persons who are required to be members of that party on
county election commissions.

(2) The members of the minority party on the state election commission
shall appoint the persons who are required to be members of that party on
county election commissions. The chair of the county election commission
shall be a member of the majority party, and the secretary shall be a member
of a minority party.

(3) When members of another statewide political party are required to be
appointed to a county election commission, they shall be nominated by the
party’s state primary board.

(4) Before appointing county election commissioners, the members of the
state election commission shall consult with the members of the general
assembly serving each of the counties as to the persons to be appointed to the
county election commissions.
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2-13-107. Recognition as a minor party.

(a)(1) To be recognized as a minor party for purposes of a primary election,
a petition as required in § 2-1-104 must be filed no later than twelve o’clock
(12:00) noon, prevailing time, on the appropriate qualifying deadline as
established in § 2-5-101(a) in the office of the coordinator of elections.
Notwithstanding the minimum number of signatures required in § 2-1-
104(a)(23), if an organization intends to establish a recognized minor party
solely within one (1) county, in all other respects, the petition shall conform
to the requirements established therein, except the petition must at a
minimum bear the signatures of registered voters within such county equal
to at least two and one-half percent (2.5%) of the total number of votes cast
within such county for gubernatorial candidates in the most recent election
for governor. The petition shall be accompanied by the name and address of
the person or the names and addresses of the members of the group or
association filing the petition to form the recognized minor political party.

(2) To be recognized as a minor party for purposes of a general election, a
petition as required in § 2-1-104 must be filed in the office of the coordinator
of elections no later than twelve o’clock (12:00) noon, prevailing time, ninety
(90) days prior to the date on which the general election is to be held.
Notwithstanding the minimum number of signatures required in § 2-1-
104(a)(23), if an organization intends to establish a recognized minor party
solely within one (1) county, in all other respects, the petition shall conform
to the requirements established therein, except the petition must at a
minimum bear the signatures of registered voters within such county equal
to at least two and one-half percent (2.5%) of the total number of votes cast
within such county for gubernatorial candidates in the most recent election
for governor. The petition shall be accompanied by the name and address of
the person or the names and addresses of the members of the group or
association filing the petition to form the recognized minor political party.
(b) Within thirty (30) days after receipt of such petition, the coordinator of

elections shall determine the sufficiency of the petition, and if the petition is
found sufficient, the minor party shall be recognized with all rights and
obligations declared in this section.

(c) Upon filing the required petition, candidates seeking to represent the
minor party in a primary election must file nominating petitions as any other
candidate for the desired office no later than twelve o’clock (12:00) noon,
prevailing time, on the appropriate qualifying deadline as established in
§ 2-5-101(a). If the coordinator of elections determines the petition meets the
statutory requirements to be declared a recognized minor party, the candidates
seeking to represent such minor party shall be placed on the appropriate
primary ballot for such minor party. If the coordinator of elections determines
the petition fails to meet the statutory requirements to be declared a recog-
nized minor party, the candidates seeking to represent such minor party shall
be placed on the appropriate general election ballot as independent candidates.

(d) The name used by the minor party shall not be or include the name of
any statewide political party then in existence or any word forming any part of
the name of any statewide political party then in existence, and shall not
include the word “independent” or “nonpartisan.” The coordinator of elections
shall redact any portion of a minor party name that violates this section.

(e)(1) A recognized minor party must satisfy the requirements of § 2-1-114
no later than June 1 after the May primary elections are held pursuant to
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§ 2-13-203(d) in order for its candidates to appear on the regular August
general election ballot. If a recognized minor party fails to satisfy the
requirements of § 2-1-114 by the required deadline, its candidates shall
appear on the regular August general election ballot as independent
candidates.

(2) A recognized minor party must satisfy the requirements of § 2-1-114
no later than September 1 after the primary elections are held pursuant to
§ 2-13-202 in order for its candidates to appear on the regular November
general election ballot. If a recognized minor party fails to satisfy the
requirements of § 2-1-114 by the required deadline, its candidates shall
appear on the regular November general election ballot as independent
candidates.
(f) If a petition filed pursuant to this section is determined to be sufficient by

the coordinator of elections pursuant to subsection (b), such party shall be
recognized as a minor party for all remaining primary and general elections in
the current election year. However, if the recognized minor party is established
solely within one (1) county, at least one (1) candidate for the recognized minor
party must have received a number of votes equal to at least five percent (5%)
of the total number of votes cast for candidates for the office of county mayor
in the most recent election for such office. To maintain recognition beyond the
current election year, a minor party must meet the requirements of a statewide
political party as defined in § 2-1-104. A recognized minor party who fails to
meet such requirements shall cease to be a recognized minor party. Such party
may regain recognition only by following the procedures for formation of a
recognized minor party. The coordinator of elections shall advise each county
election commission of a recognized minor party’s failure to receive a sufficient
number of votes and shall order that said party cease to be recognized.

(g) A recognized minor party shall be exempt from the requirements of
§§ 2-13-103, 2-13-106 and 2-13-108.

2-14-202. Time of election — Vacancy in state senate.

(a) If twelve (12) months or more remain prior to the next regular election
for members of the general assembly, the governor shall, by writs of election,
order a special election to fill such vacancy.

(b)(1) The governor shall, by writs of election, set a date not less than
fifty-five (55) nor more than sixty (60) days from the date of the writs for
primary elections for nominations by statewide political parties to fill the
vacancy and shall, by the same writs of election, set a date of not less than
one hundred (100) nor more than one hundred seven (107) days from the
date of the writs for a general election to fill the vacancy.

(2) Candidates for the primary elections and independent candidates for
the general election shall qualify as required in regular elections but shall
file qualifying petitions no later than twelve o’clock (12:00) noon prevailing
time on the sixth Thursday before the day of the primary elections. Any
candidate wishing to withdraw shall do so before twelve o’clock (12:00) noon,
prevailing time, on the fourth day after the qualifying deadline.

(3) Except where this subsection (b) makes different provisions, part 1 of
this chapter shall govern elections required by this subsection (b). The state
primary boards shall perform their duties under chapter 8 of this title with
respect to primaries held under this subsection (b) as quickly as practicable.
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(c)(1) If it is necessary to hold a special election to fill a vacancy in the
membership of the general assembly, and the date for such election, as
established under subsection (b), falls within thirty (30) days of a regular
primary or general election being held in the legislative district, or alterna-
tively falls within thirty (30) days of a municipal election being held in an
odd-numbered year in a legislative district which is contained entirely
within the boundaries of such municipality, the governor may issue the writ
of election for the special election for the date which will coincide with the
regular primary, general or municipal election.

(2) If the date of the election is adjusted, as provided herein, all other
dates dependent on the date of the election shall be adjusted accordingly, and
any filing of candidacy, qualifying petitions, financial statements, or other
acts shall be timely done if performed in accordance with the revised dates.
(d)(1) If a vacancy occurs in the state senate in a seat with more than two (2)
years remaining in the term, but less than twelve (12) months before the
next general election for members of the general assembly, candidates for
the primary elections and independent candidates shall qualify at the
regular qualifying deadline for state elections.

(2) If a vacancy as described in subdivision (d)(1) occurs after the seventh
day before the regular qualifying deadline for statewide offices, candidates
for the primary elections and independent candidates shall file the necessary
qualifying petitions before twelve o’clock (12:00) noon, prevailing time, on
the sixth Thursday before the day of the primary election. Any candidate
wishing to withdraw shall do so before twelve o’clock (12:00) noon, prevailing
time, on the fourth day after the qualifying deadline.

(3) If a vacancy as described in subdivision (d)(1) occurs after the sixth
Thursday before the primary election, then the members of the county
executive committees who reside within the senate district may nominate a
candidate to appear on the November election ballot by any method
authorized under the rules of the party; provided, however, if no member of
the county executive committee resides within the senate district, then the
members of the county executive committees who represent precincts within
the senate district may nominate a candidate. If a vacancy as described in
subdivision (d)(1) occurs after the sixth Thursday before the primary election
in any county having a metropolitan form of government with a population
of more than five hundred thousand (500,000), according to the 2010 federal
census or any subsequent federal census, then the members of the county
executive committees who represent the precincts composing such senate
district may nominate a candidate to appear on the November election ballot
by any method authorized under the rules of the party. The procedure to be
followed by an executive committee shall be the same as set forth in
§ 2-13-204(b)(4). Persons so chosen shall be certified to every county election
commission wholly or partially in the district by twelve o’clock (12:00) noon,
prevailing time, on the forty-fifth day prior to the regular November election.
Independent candidates shall qualify by filing petitions as provided for in
§ 2-5-104 by twelve o’clock (12:00) noon, prevailing time, on the forty-fifth
day prior to the regular November election. Any candidate wishing to
withdraw shall do so before twelve o’clock (12:00) noon, prevailing time, on
the fourth day after the qualifying deadline.

(4) If a vacancy as described in subdivision (d)(1) occurs within forty-five
(45) days of the next general election for legislators, the candidate receiving
the highest number of write-in votes at such election shall be elected.
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3-1-123. Reporting to the general assembly — Copy of report for
legislative reference and law library.

If a statute requires an official or entity to make a report to the general
assembly, the speakers of the general assembly, a committee of the general
assembly, or any combination thereof, then a copy of the report shall also be
filed with the legislative reference and law library.

3-2-107. Fiscal notes for revenue bills — Cumulative fiscal notes
during session — Comparison of actual fiscal impact —
Written summary.

(a)(1) Fiscal notes shall be provided for all general bills or resolutions
increasing or decreasing state or local revenues, making sum-sufficient
appropriations, or increasing or decreasing existing appropriations or the
fiscal liability of the state or of the local governments of the state. Not more
than ten (10) days following the introduction of any such bill or resolution,
the fiscal review committee shall furnish to the chief clerk of the house or
houses of introduction a statement of analysis of the fiscal effect of such bill
or resolution and shall prepare and distribute copies of the statement to
members of the general assembly. Within ten (10) days following receipt of a
request from a member of the general assembly for a fiscal note on any
proposed bill or resolution requiring a fiscal note, the fiscal review committee
shall prepare a fiscal note statement to accompany such proposal at the time
of introduction. Within twenty-four (24) hours following a request by the
sponsor of an amendment to any pending measure on which a fiscal note is
required by this section, the fiscal review committee shall prepare for the
sponsor a fiscal note showing what effect the amendment would have on the
estimates made in the fiscal note which applies to the bill or resolution. In
regard to any bill or resolution affecting local government, the office of the
comptroller of the treasury is directed to provide to the fiscal review
committee, upon request, the information necessary to determine the fiscal
effect of such bill or resolution.

(2)(A) The fiscal note shall, if possible, include an estimate in dollars of
the anticipated change in revenue, expenditures, or fiscal liability under
the provisions of the bill or resolution. It shall also include a statement as
to the immediate effect and, if determinable or reasonably foreseeable, the
long-range effect of the measure. If, after careful investigation, it is
determined that no dollar estimate is possible, the note shall contain a
statement to that effect, setting forth the reasons why no dollar estimate
can be given. The fiscal note statement shall include an explanation of the
basis or reasoning on which the estimate is founded, including any
assumptions involved.

(B)(i) The fiscal note shall also include a statement as to the immediate
effect and, if determinable or reasonably foreseeable, the long-range
effect on commerce and jobs in this state. Such impact to commerce
statement shall also include, if possible, an estimate in dollars of the
anticipated change in costs or savings to commerce under the bill or
resolution.

(ii) Beginning January 1, 2014, impact to commerce statements shall
be required for general bills or resolutions referred to the following
standing committees:
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(a) Business and utilities committee of the house of
representatives;

(b) Insurance and banking committee of the house of representa-
tives; and

(c) Commerce and labor committee of the senate.
(3) No comment or opinion shall be included in the fiscal note regarding

the merits of the measure for which the note is prepared; however, technical
or mechanical defects may be noted.
(b) A cumulative fiscal note shall be prepared weekly by the fiscal review

committee and a copy shall be distributed to each member of the general
assembly each week while the general assembly is in session. The cumulative
fiscal note shall show the cumulative increase or decrease of revenue or
expenditures as caused by legislation enacted from the beginning of the session
then convened.

(c)(1) Within ninety (90) days after the conclusion of each annual regular
legislative session, the fiscal review committee staff shall select a fair and
representative sample of at least five (5) public chapters enacted within the
preceding five (5) years and compare the actual fiscal impact of each public
chapter to the fiscal impact as stated in the cumulative fiscal note.

(2) Upon completing the review, the fiscal review committee staff shall
present the results of this review to the fiscal review committee at a meeting
of the committee. The committee may also invite testimony from other
witnesses, including representatives of executive departments and agencies
affected by the bill. A written summary of the results of such review shall be
provided to each member of the general assembly each year.

3-7-110. Programs with reduced federal funds.

(a) Notwithstanding any law to the contrary, prior to March 1 of each year,
the fiscal review staff shall provide the finance, ways and means committees of
the senate and the house of representatives and the fiscal review committee
with information regarding the creation of state programs that have suffered
significant reductions of federal financial support during the preceding year,
including the terms of the initial agreement for the federal funding, time
frames, and other pertinent requirements. As used in this section, “significant
reductions” means reductions of ten percent (10%) or more in any given year.

(b) There is established a federal grants monitoring and information man-
agement responsibility within the staffs of the fiscal review committee and the
office of legislative budget analysis. The monitoring and information manage-
ment responsibility shall be administered by one (1) staff person in the office of
legislative budget analysis and one (1) staff person from the staff of the fiscal
review committee. The staff of the fiscal review committee and the office of
legislative budget analysis shall jointly monitor, analyze, and manage infor-
mation concerning federal grants programs, including, but not limited to,
social services grant funds, in order to inform members of the general assembly
concerning such grants. The directors of the staff of the fiscal review committee
and of the office of legislative budget analysis shall jointly make such reports
as are appropriate to the speakers of the house of representatives and of the
senate and to the fiscal review committee.
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3-9-103. Review of pension and retirement system bills.

(a) Whenever any bill is introduced in the general assembly proposing to
establish a new pension system or to make any change in an existing system,
or to make any change in the law which may have a financial impact on the
Tennessee consolidated retirement system, the bill shall be referred to the
council and to a standing committee; provided, that no action shall be taken on
the bill by the standing committee until the council reports its recommenda-
tion and the actuarial cost of the bill.

(b) Any bill which creates financial liability on the Tennessee consolidated
retirement system or on any superseded system must contain the manner of
funding for such liabilities created by the bill.

(c) Whenever the council recommends a bill for passage only with the
adoption of an amendment or amendments approved by a majority vote of the
council, the council shall cause such committee amendment or amendments to
be prepared in proper form and filed with the chief clerks of both houses of the
general assembly in advance of any consideration of the bill on the floor and in
the standing committee. The chief clerks of both houses shall cause the
recommended amendment or amendments to be reproduced and placed upon
the desk of all members of their respective houses and also upon the desk of all
members of the standing committee of their respective houses. Bills reported
out of the council shall not be considered by a standing committee unless the
committee amendment of the council is attached to the bill.

(d) The council shall not report for approval any bill which creates addi-
tional financial liabilities on the Tennessee consolidated retirement system or
on any superseded system unless such bill is preceded by or accompanied by an
appropriation bill or appropriate amendment prepared and attached, which
provides the first year’s funding, determined actuarially. However, technical
adjustments accompanied by coincidental costs which are found necessary by
the state’s actuary may be made without regard to this section.

(e) If a bill comes before the council without appropriate funding, the council
may receive recommendations to provide for funding based on the above
criteria. Consideration shall be given to increasing employee contributions to
cover any additional costs.

(f) All bills referred to the council shall be reported back to the standing
committee to which they were assigned no later than five (5) weeks after the
later of the dates adopted by the house of representatives or the senate for
cutting off the introduction of new bills with appropriate amendments at-
tached.

3-12-107. Legislative reference and law library.

(a) The office of legal services shall maintain a legislative reference and law
library for the use and information of the general assembly.

(b) The library shall be staffed by a librarian who is a graduate of an
accredited school of library science.

(c) The library shall be the official depository for all research and reference
materials or reports transmitted to the general assembly by national associa-
tions, including the National Conference of State Legislatures and the Council
of State Governments. In addition, copies of all acts, reports as described in
§ 3-1-123, and publications distributed to members of the general assembly
shall also be supplied to the library. Copies of the acts, journals, or other
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legislative publications of other states may be acquired through exchange,
transfer, loan, or purchase either from the issuing state or from libraries and
agencies within the state government.

(d) The library maintained by the legislative council committee shall be
transferred to the office of legal services.

3-12-109. Revisor of statutes — Appointment — Experience — Duties
— Online capability.

(a) The director of legal services may recommend the appointment, and the
speakers may appoint, a revisor of statutes within the office of legal services.

(b) The revisor shall be a graduate of an accredited law school, shall be
licensed to practice law in the state of Tennessee, shall have five (5) or more
years of experience in the field of legislative law, and shall have such training
or practical experience in government as may be deemed necessary to perform
the duties of the office.

(c) The revisor shall:
(1) Assist the director of legal services and perform duties as assigned by

the director;
(2) Perform all codification functions within the office; and
(3) Serve as the executive secretary of the Tennessee code commission.

(d)(1) In order to assist the chairs of the standing committees, and other
members of the general assembly, it shall be the duty of the revisor, in
consultation with the director of legal services, to:

(A) Solicit and receive suggestions and supporting information from
Tennessee citizens concerning state statutes or uncodified public acts that
may be anachronistic, obsolete, defective, duplicative, contradictory, un-
necessary, or incomprehensible;

(B) Review and evaluate systematically such suggestions and support-
ing information;

(C) Identify specific state statutes or uncodified public acts that may, in
fact, be anachronistic, obsolete, defective, duplicative, contradictory, un-
necessary, or incomprehensible and that may, therefore, be appropriate for
legislative consideration of repeal, modification, or revision; and

(D) Report findings and recommendations biennially, beginning in
January 2017, to the speaker of the senate, the speaker of the house of
representatives, and the chairs of the standing committees.
(2) The revisor shall maintain an online capability to solicit and receive

suggestions and supporting information pursuant to subdivision (d)(1)(A).

3-17-103. Annual events — Application — Organizational require-
ments and restrictions — Proceeds — Omnibus list of
qualifying applicants — Submission of financial account-
ing.

(a)(1)(A)(i) A nonprofit organization seeking to operate an annual event for
the benefit of that organization located in this state shall submit an
annual event application to the secretary by January 31 each year for
the annual event period beginning July 1 of that calendar year and
ending June 30 of the subsequent calendar year.

(ii) In addition to the submission deadline described in subdivision
(a)(1)(A)(i), a 501 (c)(3) organization seeking to operate an annual event
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for the benefit of that organization located in this state may submit an
annual event application to the secretary within three (3) calendar days
after April 14, 2015, for the annual event period beginning July 1, 2015,
and ending June 30, 2016.
(B) For purposes of the submission deadline, the postmark date on the

annual event application shall be considered the date of submission;
provided, that for the purposes of the submission deadline pursuant to
subdivision (a)(1)(A)(ii) an annual event application shall not be consid-
ered submitted to the secretary until in the physical possession of the
secretary as evidenced by the secretary’s date and time endorsement on
such documentation.
(2) The organization shall be a nonprofit organization as defined in

§ 3-17-102.
(3)(A) A nonprofit organization, including chapters or affiliates operating
under the same tax exemption, shall not operate more than one (1) annual
event within any twelve-month period beginning July 1 and ending June
30.

(B)(i) An annual event shall be operated at a single location within a
county in Tennessee where the nonprofit organization has a physical
presence or in a county that is contiguous to a county where the
organization maintains a physical presence, as disclosed pursuant to
§ 3-17-104(e)(1), or a nonprofit organization may operate an annual
event on the same day in one (1) county where it has a physical presence
in each grand division of the state as described in §§ 4-1-201 — 4-1-204.
Such location, or locations, shall be listed as the location of the annual
event in the annual event application pursuant to § 3-17-104(e)(4).

(ii) Nothing in this subdivision (a)(3)(B) shall be construed to limit
the ability of an organization to sell tickets, shares, chances or similar
records for an authorized annual event in any political subdivision of
this state.

(iii) No more than two (2) annual events per calendar month shall be
held at the same location in each county during any annual event
period. For the purpose of this subdivision (a)(3)(B), “location” means a
single physical site in a county identified by an address or unique
descriptive feature.
(C) Notwithstanding any provision of this chapter to the contrary, a

nonprofit organization authorized to conduct an annual event may change
the location of the annual event if the location listed on the annual event
application is subsequently unavailable during the time in which the
annual event was to be conducted and if the following conditions are
satisfied:

(i) Written notice is given to the secretary of state, Tennessee bureau
of investigation and district attorney general for the judicial district in
which the annual event is to be conducted, stating that the listed
location is unavailable, the reason for unavailability, and the new
location;

(ii) Sufficient public notice is given by means of posting notice on the
organization’s web site, if any, and by publication in a newspaper of
general circulation in the county in which the annual event will be
conducted; and

(iii) The new location complies with subdivision (a)(3)(B)(iii).
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(4)(A) A nonprofit organization may operate an annual event in conjunc-
tion with one (1) or more nonprofit organizations under the following
circumstances:

(i) Each nonprofit organization files an independent annual event
application including, but not limited to, the appropriate application fee,
in accordance with this chapter;

(ii) Each nonprofit organization submits, with the annual event
application, a joint statement of authorization indicating the intention
to conduct a joint annual event and listing all organizations participat-
ing in such joint event; and

(iii) Each nonprofit organization applicant is in compliance with this
chapter and is eligible for inclusion on the omnibus list.
(B) If one (1) or more nonprofit organizations are not eligible for

inclusion on the omnibus list, or fail to timely file an annual event
application, all applicants for a joint annual event shall be excluded from
the omnibus list. No provision of this subdivision (a)(4) shall be construed
as authorizing a nonprofit organization participating in a joint event to
operate, participate or conduct, jointly or otherwise, more than one (1)
annual event within any twelve-month period beginning July 1 and
ending June 30.
(5)(A)(i) Except as otherwise provided in this subdivision (a)(5), a non-

profit organization authorized to conduct an annual event pursuant to
this chapter shall not employ, contract with, or otherwise utilize the
services of any person including, but not limited to, any management
company, consultant or other entity, to manage, conduct or operate any
aspect of an annual event. An authorized annual event shall be
managed, conducted and operated only by bona fide directors, officers or
employees of a nonprofit organization who:

(a) Manage, conduct or operate only one (1) such annual event in
any twelve-month period beginning on July 1 and ending on June 30
each year for any nonprofit organization; and

(b) Receive no compensation for duties associated with the annual
event from the proceeds of the annual event except compensation
otherwise due to such person in the normal course of business. In no
event shall such person’s normal compensation, or any other form of
compensation or benefit including, but not limited to, any bonus
payment or any other form of supplemental payment, be based upon
or determined by reference to a percentage of the proceeds derived
from the operation of the annual event, the number of people
participating in the annual event or any other factor related to the
annual event.
(ii) Unpaid volunteer personnel, including members of a nonprofit

organization, may be utilized by a nonprofit organization to manage,
conduct or operate an annual event.
(B)(i) Nothing in this subdivision (a)(5) or § 39-17-654(b) shall be
construed as prohibiting a nonprofit organization from purchasing,
leasing or accepting donations of prizes, facilities, locations, advertising
services, printing services, telephone services and any records, devices
or other supplies necessary to conduct an authorized annual event;
provided, that the compensation paid for such purchases or leases shall
not be at a price greater than fair market value and shall not be based
on a percentage of the proceeds of an annual event or by any other
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contingency agreement based on the proceeds of an annual event.
(ii) No nonprofit organization shall purchase or lease prizes, facilities,

locations, advertising services, printing services, telephone services and
any records, devices or other supplies necessary to conduct an autho-
rized annual event from any director, officer or employee of the nonprofit
organization.

(6)(A) Except as provided in subdivision (a)(6)(B), a nonprofit organiza-
tion authorized to conduct an annual event pursuant to this chapter shall
return all of the gross proceeds, less any amount expended pursuant to
subdivision (a)(5)(B), to the organization for the purposes or programs
described in § 3-17-104(e)(6), but in any event, a nonprofit organization
shall return at least twenty-five percent (25%) of gross proceeds to the
organization for the purposes or programs described in § 3-17-104(e)(6).

(B) A nonprofit organization that fails to return at least twenty-five
percent (25%) of gross proceeds from the annual event to the purposes or
programs described in § 3-17-104(e)(6) in any year shall file notice with
the secretary on a form prescribed by the secretary. If, in the sound
discretion of the secretary, the organization was not at fault in failing to
return the required percentage, the organization shall be allowed to file an
annual event application for the next annual event period; provided, that
if an organization fails to return the required percentage in two (2)
consecutive annual event periods, the organization shall be disqualified
from filing annual event applications for a period of five (5) years. If an
organization is not permitted by the secretary to file an event application
pursuant to this subdivision (a)(6)(B), the organization may request a
review pursuant to the procedure set forth in § 3-17-105(g).

(C) As used in this subdivision (a)(6), gross proceeds shall not include
revenue disclosed as the fair market value of any donated prizes, goods
and services.

(7) A nonprofit organization seeking authorization to conduct an annual
event pursuant to this chapter shall be in compliance with the registration
requirements for charitable organizations set forth in title 48, chapter 101,
part 5, or be exempt from annual registration pursuant to § 48-101-502.

(b)(1) The secretary shall review all annual event applications timely
submitted and shall transmit an omnibus list of qualifying applicants to the
clerk of the senate and the clerk of the house of representatives in an
electronic format, as is required by the respective clerks, on or before March
1 of each year. The omnibus list shall include, at a minimum, the name of the
nonprofit organization, the name of the event, the type of lottery game, the
event date for the event and the location or locations of the event. The
omnibus list shall list nonprofit organizations alphabetically by county in
which the annual event is proposed to be operated.

(2) In addition to the omnibus lists transferred to the clerk of the senate
and the clerk of the house of representatives pursuant to subdivision (b)(1),
the secretary shall transfer an additional omnibus listing of any organiza-
tions approved pursuant to subdivision (a)(1)(A)(ii) for the annual event
period beginning July 1, 2015, and ending June 30, 2016. The list shall be
transferred in a manner consistent with subdivision (b)(1) by twelve o’clock
(12:00) noon central daylight time (CDT) within five (5) calendar days after
April 14, 2015.
(c) Upon authorization by the general assembly, the clerk of the house last
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approving such authorization shall transmit a copy of such authorization to
the secretary and to each district attorney general. The secretary shall
transmit such authorization to each authorized nonprofit organization at the
mailing address listed in such organization’s annual event application; pro-
vided, that in the case of an organization with multiple chapters, branches or
affiliates in Tennessee, such authorization shall be transmitted only to the
primary mailing address of the applicant. Such authorization shall be posted
on the web site of the secretary with such additional information as the
secretary deems appropriate. At a minimum, the secretary shall post the name
of the nonprofit organization, the name of the event, the type of lottery game,
the event date for the event and the location, or locations, of the event.

(d)(1)(A) An authorized annual event shall be held within twenty-eight (28)
calendar days of the event date listed in the annual event application;
provided, that nothing in this subdivision (d)(1) shall be construed as
allowing two (2) annual events in any one-year period or as allowing a
nonprofit organization to operate an annual event at authorized multiple
locations on separate days.

(B) A nonprofit organization shall give notice to each chief law enforce-
ment officer of the county or municipality in which the annual event shall
be conducted one hundred thirty (130) days prior to the event date listed
in the annual event application; provided, that if the event date is within
one hundred thirty (130) days from notification of authorization to conduct
an annual event, the nonprofit organization shall immediately, upon
receipt of such notification and prior to the commencement of selling any
tickets, shares, chances or similar records, give notice to the chief law
enforcement officer of each county or municipality in which the annual
event shall be conducted. In accordance with subdivision (d)(1)(A), if the
actual event date is different than the event date listed in the annual
event application, a nonprofit organization shall give an additional notice
to each chief law enforcement officer of the county or municipality in which
the annual event shall be conducted prior to conducting the annual event.
For the purposes of this subdivision (d)(1)(B), “notice” means a letter sent
by certified mail, or by actual physical delivery of a letter to the chief law
enforcement officer or such officer’s designee, containing, at a minimum,
the following information:

(i) The name of the nonprofit organization;
(ii) The name of the event;
(iii) The location of the event, including the physical address where

the annual event will be conducted;
(iv) The type of lottery game to be conducted;
(v) The event date for the event listed in the annual event

application;
(vi) If applicable, the actual event date for the annual event if

different than the event date listed in the annual event application;
(vii) If applicable, additional locations of the event, including the

physical address where the annual event will be conducted, if such event
will be operated at authorized multiple locations;

(viii) The name, address and telephone number of the nonprofit
organization’s chair, president or chief administrative officer; and

(ix) If applicable, the name, address and telephone number of the
person responsible for the operation of the annual event for the
nonprofit organization, if different than the organization’s chair, presi-
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dent or chief administrative officer.
(2) Except as provided in subdivision (d)(3), upon receipt of authorization

from the secretary pursuant to subsection (c), a nonprofit organization may
conduct all necessary activities for such event including, but not limited to,
planning, advertising, promoting, printing of materials and tickets, shares,
chances or similar records and the transportation of such records and other
devices.

(3) A nonprofit organization, or any person authorized pursuant to sub-
division (a)(5)(A) on behalf of the nonprofit organization, may sell tickets,
shares, chances or similar records on the actual date of the annual event and
for one hundred twenty (120) days immediately preceding the event date
listed in the application and for any period after the event date listed in the
annual event application but prior to the actual date of the annual event if
such actual date is after the event date in accordance with subdivision (d)(1).
No person shall sell tickets, shares, chances or similar records outside of the
period authorized by this subdivision (d)(3). Notwithstanding any provision
of this chapter to the contrary, the secretary shall establish rules and
regulations concerning modification of the actual dollar amounts at which a
ticket, share, chance or other similar record shall be sold by a nonprofit
organization authorized to conduct an annual event; provided, that only one
(1) such modification shall be made prior to the sale of any ticket, share,
chance or other similar record and only in amounts within fifty dollars
($50.00) of the actual dollar amounts disclosed pursuant to § 3-17-104(e)(5).
Tickets, shares, chances or other similar records may be sold at a single price
or at different value levels or tiers. If tickets, shares, chances or other similar
records are sold at different value levels or tiers, then the organization shall
keep a written or electronic record of each sale, which shall include the
name, the amount paid, the mailing address, and the contact information of
the purchaser for the purpose of issuing refunds if a cancellation of the
annual event occurs.
(e)(1) Within ninety (90) days following the event date listed in the annual
event application, a financial accounting as required pursuant to § 3-17-106
shall be submitted by the organization to the secretary.

(2) For purposes of this chapter, the postmark date on the financial
accounting shall be considered the date of submission.

(3) The secretary shall post such accounting, or a synopsis of such
accounting, on the web page of the secretary.
(f) [Deleted by 2014 amendment, effective July 1, 2014.]
(g)(1) Notwithstanding any provision of this chapter to the contrary, for the
annual event period beginning July 1, 2015, and ending June 30, 2016, a
nonprofit organization described in § 501 (c)(19) of the Internal Revenue
Code (26 U.S. C. § 501 (c)(19) seeking to operate an annual event for the
benefit of that organization located in this state may submit an annual event
application to the secretary within three (3) calendar days after April 14,
2015. For purposes of this submission deadline, an annual event application
shall not be considered submitted to the secretary until in the physical
possession of the secretary as evidenced by the secretary’s date and time
endorsement on such documentation.

(2) In addition to the omnibus list transferred to the clerk of the senate
and the clerk of the house of representatives by March 1, 2015, the secretary
shall transfer an additional omnibus list listing any organizations approved

34



pursuant to subdivision (g)(1) for the annual event period beginning July 1,
2015, and ending June 30, 2016. This list shall be transferred in a manner
consistent with subsection (b) by twelve o’clock noon central daylight time
(CDT) within five (5) calendar days after April 14, 2015.

3-17-105. Omnibus list.

(a) The secretary shall examine each annual event application submitted
under this chapter for inclusion on the omnibus list. An annual event shall be
included on the omnibus list if:

(1) All annual event application filing requirements of § 3-17-104 are
met;

(2) The secretary determines that the nonprofit organization has been
recognized by the internal revenue service as a tax exempt nonprofit
organization and that such exemption is valid at the time of filing an annual
event application;

(3) The secretary determines that the organization is a nonprofit organi-
zation as defined in § 3-17-102; and

(4) The type of lottery game is authorized by the provisions of this chapter
and article XI, § 5 of the Constitution of Tennessee.
(b)(1) The secretary shall establish rules and regulations concerning the
acceptance of amendments to annual event applications otherwise consis-
tent with this chapter including, but not limited to, amendments concerning
conflicting locations for an annual event.

(2) Notwithstanding any law to the contrary, an organization may submit
a request for a location or date change, regardless of whether such location
or date is in actual conflict with another organization, to the secretary no
later than twelve o’clock (12:00) noon central standard time (CST) on the
fifteenth day of February each year.
(c) The secretary shall include all qualified annual event applicants on an

omnibus list to be transmitted to the general assembly pursuant to the
provisions of § 3-17-103(b).

(d)(1) Except as provided in subdivision (d)(2)(B), no extension of time shall
be granted for submission, or completion, of an annual event application
after the application deadline has passed for the appropriate annual event
period.

(2)(A) Except as provided in subdivision (d)(2)(B), the secretary shall have
no authority to accept, and shall not accept, an annual event application,
or an amendment to an annual event application, submitted after the
application deadline has passed for the appropriate annual event period as
established pursuant to § 3-17-103(a)(1).

(B) For annual event applications submitted by twelve o’clock (12:00)
noon central standard time (CST) prior to January 31 each year, the
secretary shall notify any organization that would not otherwise be
included on the omnibus list of the reason, or reasons, why such organi-
zation would not be included. Such notification shall be made by February
15 each year. Any such organization may submit an amended annual
event application to the secretary no later than February 25 each year.
Any such annual event shall be included on the omnibus list if the
amended annual event application complies with this chapter.

(e) An annual event application may be permanently withdrawn prior to the
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date of transmission of the omnibus list to the general assembly; provided, that
once withdrawn, the nonprofit organization may not resubmit an annual event
application for the annual event period in which the previously submitted
application was withdrawn.

(f) If an annual event application is not included in the omnibus list, the
secretary shall transmit notification to the applicant stating the basis for such
non-inclusion by close of business on the last day of February.

(g) An applicant whose application is not included in the omnibus list may
request in writing that the secretary reconsider the determination; provided,
that such written request is filed with the secretary within three (3) calendar
days from the date of notification of non-inclusion required by § 3-17-105(f).
The secretary shall reconsider such determination and issue a final decision
within seven (7) calendar days of receipt of such written request for
reconsideration.

(h) [Deleted by 2016 amendment.]

3-17-109. Restrictions on purchase of tickets, shares, chances, or
similar records — Restrictions on prizes and awards.

(a) No ticket, share, chance or similar record shall be purchased by and no
prize or award shall be paid to:

(1) Any member of the board of directors of a nonprofit organization
authorized by the general assembly to operate an annual event for such
organization;

(2) Any officer or employee of a nonprofit organization authorized by the
general assembly to operate an annual event for such organization;

(3) Any member of the immediate family of any person described in
subdivisions (a)(1) or (a)(2) residing as a member of the same household in
the principal place of residence of any such person;

(4) Any member of the general assembly during such member’s term of
office as a member of the general assembly; or

(5) The secretary or any employee of the secretary during the secretary’s
term of office and such employee’s term of employment with the secretary.
(b) No ticket, share, chance or similar record for any specific authorized

annual event shall be purchased by, and no prize or award shall be paid to:
(1) Any person providing printing services, telephone services and any

records, devices or other gaming related supplies to conduct such specific
authorized annual event;

(2) Any officer, employee, agent or subcontractor of any person described
in subdivision (b)(1); or

(3) Any member of the immediate family of any person described in
subdivisions (b)(1) or (b)(2) residing as a member of the same household in
the principal place of residence of any such person.
(c) For the purposes of this section, “immediate family” means a spouse,

child, step-child, brother, sister, son-in-law, daughter-in-law, parent or
grandparent.

(d) No ticket, share, chance or similar record for any specific authorized
annual event shall be purchased by, and no prize or award shall be paid to, any
individual providing prizes or any member of the immediate family of any
individual providing prizes residing as a member of the same household in the
principal place of residence of such individual.

(e) If an ineligible person is selected to win a prize or award, the organiza-
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tion shall not disburse the prize or award to the ineligible person but shall
select a different person to whom the prize or award shall be paid. Notwith-
standing any provision of this chapter to the contrary, an organization may
select a new winner within thirty (30) calendar days of the date of the annual
event.

3-17-116. [Repealed.]

4-1-338. Official state symbol.

The official state symbol shall be the circular feature of the state flag,
adopted by Chapter 498 of the Acts of 1905, and shall be of the following
design: a circular field of blue surrounded by a circular stripe of white that is
one-twentieth (1/20) the diameter of the circular field of blue. Inside the
circular field of blue shall be three (3) five-pointed stars of white distributed at
equal intervals around a point, the center of the blue field, and of such size and
arrangement that one (1) point of each star shall approach as closely as
practicable without actually touching one (1) point of each of the other two (2)
around the center point of the blue field; and the two (2) outer points of each
star shall approach as nearly as practicable without actually touching the
periphery of the blue field. The arrangement of the three (3) stars shall be such
that the centers of no two (2) stars shall align horizontally or vertically, but
intermediate between same; and the highest star shall be the one located in the
upper left of the blue field.

4-1-412. Tennessee heritage protection.

(a) For purposes of this section:
(1) “Commission” means the Tennessee historical commission;
(2) “Historic conflict” means any war, battle, or military conflict in which

citizens of the United States or any state or territory of the United States
have participated in, including, but not limited to, the French and Indian
War, American Revolution, War of 1812, United States-Mexican War, the
War Between the States, Spanish American War, the Mexican border period,
World War I, World War II, the Korean War, the Vietnam War, Operation
Urgent Fury (Grenada), Operation El Dorado Canyon (Libya), Operation
Just Cause (Panama), Operation Desert Shield/Desert Storm (Persian Gulf
War I), Operation Enduring Freedom (Afghanistan), and Operation Iraqi
Freedom (Persian Gulf War II);

(3) “Historic entity” means any entity recognized as having state, na-
tional, military, or historical significance;

(4) “Historic event” means any event recognized as having state, national,
military, or historical significance;

(5) “Historic figure” means any individual who has been recognized as
having served in any historic conflict, historic event, historic entity, public
office, or in public service;

(6) “Historic organization” means any entity that has as one (1) or more of
its material missions as the recognition or preservation of any historic
conflict, historic entity, historic event, or historic figure;

(7) “Memorial” means:
(A) Any public real property or park, preserve, or reserve located on

public property that has been named or dedicated in honor of any historic
conflict, historic entity, historic event, historic figure, or historic organiza-
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tion; or
(B) Any statue, monument, memorial, bust, nameplate, plaque, art-

work, flag, historic display, school, street, bridge, or building that has been
erected for, named, or dedicated on public property in honor of any historic
conflict, historic entity, historic event, historic figure, or historic organiza-
tion; and
(8) “Public property” means all property owned, leased, rented, managed,

or maintained by or under the authority of this state, any county, munici-
pality, metropolitan government, or any other public entity that is created by
act of the general assembly to perform any public function.
(b)(1) Except as otherwise provided in this section, no memorial regarding a
historic conflict, historic entity, historic event, historic figure, or historic
organization that is, or is located on, public property, may be removed,
renamed, relocated, altered, rededicated, or otherwise disturbed or altered.

(2) Notwithstanding subdivision (b)(1), a public entity having responsi-
bility for maintaining a memorial, or a nonprofit entity acting with permis-
sion of the public entity, shall have the authority to take proper and
appropriate measures, and exercise proper and appropriate means, for the
care, preservation, protection, repair, and restoration of the memorial.
(c)(1) A public entity exercising control of a memorial may petition the
commission for a waiver of subdivision (b)(1).

(2) The petition for waiver shall be in writing and shall state the basis
upon which the waiver is sought. The petition shall be supported by one (1)
or more reports showing that there is a material or substantial need for a
waiver based on historical or other compelling public interest. The petition
shall also identify by name and address any private entities, groups, or
individuals, including, but not limited to, descendants, that may have an
interest in receiving notice of the petition. The petition for waiver shall be
filed with the commission with proof of public notice as required by
subdivision (c)(3).

(3) Prior to filing the petition for waiver, the public entity seeking a
waiver shall publish notice of the petition for waiver on the web site of the
public entity, if any, and in at least one (1) newspaper of general circulation
serving the area of the memorial and one (1) in Davidson County. The notice
shall state the basis on which the waiver is sought and shall provide that a
copy of the petition and all supporting reports will be provided to any
interested party at no cost upon written request submitted to the public
entity filing or intending to file the petition for waiver.

(4) An initial hearing before the commission on a petition for waiver shall
be scheduled at any regular commission meeting no sooner than sixty (60)
calendar days after a petition is filed. At the initial hearing, the commission
shall determine which interested entities, groups, or individuals should be
given written notice by the public entity, including copies of the petition and
supporting reports. The public entity may be directed to provide supplemen-
tal notice by publication if deemed necessary by the commission. If an
amendment to the petition is filed, the public entity shall provide supple-
mental notice. If supplemental notice is required either by the commission or
as a result of an amendment, notice shall be given in the same manner as
notice required pursuant to subdivision (c)(3).

(5) A final hearing before the commission on a petition for waiver shall be
scheduled at any regular commission meeting no sooner than one hundred
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eighty (180) calendar days after a petition is filed; provided, that if an
amendment to the petition is filed, then no final hearing shall be scheduled
until at least one hundred eighty (180) calendar days have elapsed from the
date of the filing of the amendment.

(6) An interested entity, group, or individual shall be afforded an oppor-
tunity to offer public comments regarding a petition for waiver at any
commission hearing on a petition. An interested entity, group, or individual
may file a memorandum, report, study, letter, or other document related to
the petition for consideration by the commission prior to the final hearing on
the petition. Upon providing written notice at least three (3) business days
prior to a final hearing, an interested entity, group, or individual shall be
allowed an opportunity to present relevant testimony or evidence at the final
hearing on a petition.

(7) All hearings regarding a petition for waiver shall be recorded. Copies
of the record and all exhibits shall be available to any interested entity,
group, or individual at the cost of the public entity seeking the waiver.

(8)(A) In order for a waiver to be granted, the public entity seeking the
waiver shall demonstrate by clear and convincing evidence that a material
or substantial need for a waiver based on historical or other compelling
public interest exists; provided, that if a memorial is designated as a
national historic landmark or listed on the national register of historic
places, there shall be a presumption in favor of preservation of the
memorial.

(B) At the final hearing, the commission may grant a petition for
waiver, in whole or in part, by a two-thirds (2/3) vote of the entire
membership of the commission by roll call vote. The commission may
include reasonable conditions and instructions to ensure that a memorial
is preserved and remains publicly accessible to the greatest extent
possible. Any petition for waiver that fails to receive a two-thirds (2/3) vote
shall be denied. Within thirty (30) calendar days from the final hearing,
the final determination of the commission shall be reduced to writing and
shall state the commission’s findings and the grounds on which the relief
is granted or denied. The effective date of the determination shall be not
less than one hundred twenty (120) calendar days after notice of the
commission’s determination is posted on the web site of the commission.
Copies of the final determination shall be sent to the public entity seeking
the waiver and to each interested entity, group, or individual who testified
or submitted evidence at the final hearing.
(9) A public entity seeking a waiver or interested entity, group, or

individual who testified or submitted evidence at the final hearing who is
aggrieved by the final determination of the commission on the petition for a
waiver may file a petition for review in the chancery court of Davidson
County or, alternatively, in the county in which the memorial is located or, in
the case of a memorial that is located in multiple counties, the county in
which the memorial is predominantly located. A petition for review shall be
filed within sixty (60) calendar days after notice of the commission’s
determination is posted on the web site of the commission. The court shall
conduct a de novo review on the record of the issues. The review shall be
conducted without a presumption that the determinations and findings of
the commission are correct. Additional evidence may be introduced and
considered by the court.
(d) Any person who can demonstrate a real interest in a memorial through
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aesthetic, architectural, cultural, economic, environmental, or historic injury,
or through administrative involvement in the waiver process, has standing to
seek injunctive relief in chancery court of Davidson County to enforce this
section. To the extent necessary to preserve the status of any memorial prior to
a final determination by the commission or the chancery court, the court may
issue an injunction to preserve the memorial and any related public property
pending a final ruling on any request for injunctive relief. No bond shall be
required for any injunction issued.

(e)(1) This section shall apply to any memorial in existence prior to January
1, 1970, and those lawfully created, erected, named, or dedicated on or after
January 1, 1970.

(2) This section shall not apply to any memorial located on public property
under the control of, or acquired by, the department of transportation which
may interfere with the construction, maintenance, or operation of the public
transportation system. The department shall strive to ensure that any
memorial is preserved to the greatest extent possible.

4-1-418. Tennessee Tri-Star General Award. [Effective January 1,
2017.]

(a) There is established an award to be known as the “Tennessee Tri-Star
General Award.”

(b)(1) The governor may recognize distinguished individuals who have a
record of outstanding service to this state or a local subdivision of this state
by awarding such individuals the Tennessee Tri-Star General Award. The
award shall honor individuals who have demonstrated a high level of service,
including, but not limited to: volunteer work or community service; public
service; military service; leadership; or charitable, business, or scientific
contributions.

(2) Each member of the general assembly may submit one (1) nomination
for the award to the governor each calendar year.

(3) The governor may recognize with the award up to five (5) individuals
who are not nominated by the general assembly each calendar year.

(4) Nominees must have resided in this state for at least five (5) years.
(5) The award may recognize an individual posthumously; provided, that

the individual satisfies all other requirements in this section.
(c) Individuals recognized pursuant this section shall bear the honorary title

of “Tennessee Tri-Star General”. The award shall consist of a certificate bearing
the great seal of the state of Tennessee and be signed by the governor and
secretary of state.

4-3-102. Control of state buildings.

Notwithstanding any other law to the contrary, the legislative branch of
state government and the judicial branch of state government maintain control
of the state buildings occupied predominantly by the legislative branch and the
judicial branch, respectively.

4-3-104. Name changes of departments and divisions.

(a) References appearing elsewhere in this code to the department of
accounts, the department of the budget or to the office of the state property
administrator are deemed references to the department of finance and
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administration.
(b) References to the department of finance and taxation are deemed

references to the department of revenue.
(c) References to the department of highways and public works when

relating to public buildings are deemed references to the department of general
services.

(d) References to the department of highways and public works, except
when relating to public buildings, and references to the bureau of aeronautics,
the bureau of highways and the mass transit bureau are deemed references to
the department of transportation.

(e) References to the department of institutions are deemed references to
the department of correction.

(f) References to the department of insurance and banking are deemed
references to the department of commerce and insurance.

(g) References to the department of local finance or division of local finance
are deemed references to the office of the comptroller of the treasury.

(h) References to the department of public welfare are deemed references to
the department of human services.

(i) References to the department of standards and purchases are deemed
references to the department of general services.

(j) References to the staff division of industrial development are deemed
references to the industrial development division of the department of eco-
nomic and community development.

(k) References to the division of hotel and restaurant inspection of the
department of conservation are deemed references to the hotel and restaurant
division of the department of tourist development.

(l) References to the staff division of veterans’ affairs and references to the
department of veterans’ affairs are deemed references to the department of
veterans services.

(m) References to the state educational agency for surplus property are
deemed references to the department of general services.

(n) References to the tourism development division of the department of
economic and community development are deemed references to the tourism
division of the department of tourist development.

(o) References to the department of banking are deemed references to the
department of financial institutions.

(p) References in title 45, chapter 5, except in § 45-5-304(a)(4), to the
department of commerce and insurance are deemed to be references to the
department of financial institutions.

(q) References to the department of insurance are deemed references to the
department of commerce and insurance.

(r) References to the department of public health are deemed references to
the department of health.

(s) References to the department of health and environment are deemed
references to the department of health.

(t) References to the department of conservation are deemed references to
the department of environment and conservation.

(u) References to the department of labor are deemed references to the
department of labor and workforce development.

(v) References to the department of employment security are deemed
references to the department of labor and workforce development.

(w) References to the department of personnel are deemed references to the
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department of human resources.
(x) References to the board of probation and parole are deemed references to

the board of parole.
(y) References to the elevator division, division of mines, labor standards

division, and division of boiler and elevator inspection, are deemed references
to the department of labor and workforce development.

4-3-308. Office of research and education accountability.

(a) There is established within the office of the comptroller of the treasury
an office of research and education accountability, which shall conduct re-
search, analyses, evaluations, and other projects as may be assigned to it by
the general assembly or the comptroller, or that the office may determine to be
necessary to inform discussions and decisions in the general assembly.

(b) The office of research and education accountability shall be accorded
access to and may examine any information, records, books, data, or reports
maintained by any agency of this state, whether or not the information is
subject to public inspection. Each agency shall fully cooperate with the office of
research and education accountability in providing such access in the perfor-
mance of the duties of the office. The office of research and education
accountability shall maintain inviolate any privileged or confidential informa-
tion so acquired and any record or writing so defined by law.

(c) The office of research and education accountability shall report its
findings annually to the general assembly.

(d) As used in this section, “agency” means:
(1) Any department, board, commission, institution, office, or agency of

state government; and
(2) Any county, county having a metropolitan government, municipality,

or other political subdivision of the state, including any school district,
school system, or special school district, and the state board of education
acting on behalf of any special school listed in § 49-50-1001.

4-3-510. Office of energy programs — General powers.

The office of energy programs has the duty and responsibility to:
(1) Promote research, development, recruitment and investments in con-

servation and renewable technology business (e.g., businesses that are labor
intensive, environmentally sound, energy conserving and compatible with
the development of a statewide energy program), with the recognition that a
commitment to energy efficiency and development of renewable resources
promotes economic growth and job creation;

(2) Provide incentives for energy conservation and renewable technologies
development;

(3) Provide informational and educational programs for local governmen-
tal units and the general public, including the operation of a toll-free energy
hotline;

(4) Administer federal energy programs to include, but not be limited to,
an energy extension service and a state energy conservation plan.

(5) Promote state and local energy emergency preparedness in coordina-
tion with other appropriate state agencies, such as the military department;

(6) Establish a working liaison with the Tennessee Valley authority and
other energy-related nonprofit organizations;
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(7) Provide technical assistance to state businesses experiencing financial
difficulty due to escalating energy costs;

(8) Maintain a record of businesses lost to the state or that have gone out
of business due to escalating energy costs; and

(9)(A) Prepare an annual report on the activities of the office of energy
programs, including information on conservation, energy management,
renewable industry investments and recruitments, and energy savings
goals set and realized by the programs administered by the office of energy
programs;

(B) The report shall be submitted to the governor, the speakers of the
senate and house of representatives, and the chair of the senate and house
of representatives committees on government operations, energy, and
conservation, or their successor committees.

4-3-511. Office of energy programs — Powers concerning promoting
research and development.

The office of energy programs has the power in promoting research and
development to:

(1) Assist the state, its subdivisions and institutions, private parties, and
any energy supplier chartered or regulated under this code, through the
collection and compilation of information on energy programs throughout
the state and the United States, the coordination of research and experi-
mental projects in this state, and contracts and the issuance of grants to
Tennessee institutions and citizens for research and experimentation, in the
development of:

(A) Petroleum and natural gas storage or production capacity wherever
such can be located;

(B) Coal gasification and liquefaction;
(C) Propane, butane or methane storage, shipment, handling and rapid

redistribution to areas of need;
(D) An energy port authority in connection with a grouping and system

interconnection of energy loading, unloading, storage and transfer
facilities;

(E) Magnetohydrodynamics (MHD), fluidized bed combustion and other
advanced combustion and conversion facilities;

(F) Technology and related facilities for the collection, conversion and
use of solar energy;

(G) Facilities designed to produce central heating, cooling, electrical
energy, or process steam through the combustion of garbage or other
wastes;

(H) Other energy production, storage or distribution facilities, includ-
ing co-generation of power; and

(I) Technology and related facilities for the collection, conversion and
use of methane gas. The office of energy programs shall cooperate with the
University of Tennessee Space Institute and any other state agency
studying the use of methane gas;
(2) Promote and assist in the execution of programs to gain maximum

benefit for citizens of Tennessee from the state’s natural energy resources,
including, but not limited to:

(A) Coal field development and utilization, both surface and subsurface;
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(B) Oil deposits;
(C) Natural gas for intrastate and interstate use;
(D) Ores containing fissionable elements;
(E) Geographical characteristics;
(F) Resource recycling; or
(G) Renewable resources;

(3) Coordinate the development of energy facilities in this state; and
(4) Monitor the spending of any public funds provided for projects under

this section, and the progress of any work financed in whole or in part with
such funds.

4-3-512. Office of energy programs — Powers concerning promoting
conservation.

The office of energy programs has the power in promoting conservation to:
(1) Develop and implement plans, projects or programs for the purpose of

energy conservation in regard to residential, commercial, industrial or
governmental uses of energy;

(2) Coordinate any energy conservation programs or projects undertaken
by the state or municipal governments, or by the federal government as
permitted by applicable federal law;

(3) Participate in or carry out any federal energy conservation programs;
(4) Recommend, in coordination with other standards and codes, energy

and lighting efficiency building standards for new and renovated buildings
in this state. Such standards will be mandatory for all building construction
or renovation begun after they take effect. Such standards will be adminis-
tered by local governments, and if such governments have standards equal
to or stricter than the authority standards, the local standards will control;

(5) Prepare, implement and administer a plan that encourages utilities to
provide conservation services to their customers;

(6) Assist the utilities of the state in their actions before those federal
agencies that regulate or otherwise control specific energy supplies, if such
actions are consistent with state energy policy;

(7) Coordinate and maintain, in cooperation with other divisions, and
state and federal departments and agencies, a comprehensive educational
and information program on energy conservation for the general public. The
office of energy programs shall make a continuing effort to keep the citizens
of the state informed as to the most efficient and expeditious means of
reducing their use of energy; and

(8) Develop and carry out its programs on its own initiative, in coopera-
tion with federal, state or local governments, or with private citizens. Such
plans, projects or programs may include, but are not limited to:

(A) Van pooling and car pooling plans and incentives;
(B) Home weatherization;
(C) Development of mass transit alternatives;
(D) Incentives to promote residential conservation of energy use;
(E) Compilation and dissemination of energy efficiency information;
(F) Programs to promote energy conservation in industry and

commerce;
(G) Encouragement of the use and development within the state of

solar, geothermal and other renewable energy resources;
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(H) Development of energy management systems; and
(I) Development of material recycling, handling and management sys-

tems.

4-3-513. Office of energy programs — Set-aside program for petroleum
products.

(a) The commissioner of environment and conservation, with the assistance
of the office of energy programs shall develop an emergency liquid fuel
allocation program to be implemented by the governor in event of an energy
emergency as defined in § 58-2-101.

(1) The setting aside of petroleum products will be in order to help meet
emergency petroleum requirements, thereby relieving the hardship caused
by such shortage to entities including, but not limited to, the following:

(A) Certain governmental entities providing emergency services;
(B) Other entities defined by rules as promulgated by the

commissioner;
(C) Energy producers;
(D) Telecommunications services;
(E) Public transit;
(F) Users engaged in agricultural production, planting and harvesting;

and
(G) Sanitation services.

(2) The commissioner shall promulgate rules, including emergency rules
pursuant to the Uniform Administrative Procedures Act, compiled in chapter
5 of this title, to govern the administration of the set-aside program,
including, but not limited to, the form, procedures, criteria and priority for
set-aside allocation and distribution.

(3) The state set-aside program for petroleum products shall be operated
to the extent that it does not preempt federal law.

(4) The state set-aside program shall terminate upon the issuance of an
executive order stating that a shortage of petroleum products no longer
exists.
(b) The office of energy programs shall assist with contingency plans, in

coordination with power distributors in this state, to conserve electrical energy
during emergency conditions. Such plans shall include the designation of
priority users of electrical power.

4-3-514. Office of energy programs — Additional powers — Confiden-
tiality.

(a) In furtherance of its duties under §§ 4-3-510–4-3-513 the office of energy
programs has the power to:

(1) Collect energy-related information for the purpose of maintaining a
current source of relevant data, and for supplying the office of energy
programs, as well as other federal and state agencies and the general public,
with the necessary information to enable them to make informed evalua-
tions and decisions about energy-related problems;

(2) Perform such studies, analyses or surveys as it deems necessary to
carry out the intent and purposes of this chapter. The office of energy
programs shall first of all be concerned with providing any studies or
analyses of energy information that the governor or appropriate committees
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of the general assembly shall request. In addition, within limitations of
funds, time and staff capacities, the office of energy programs may provide
such information for the general public, individual members of the general
assembly, and other state and federal authorities;

(3)(A) Maintain current reports on the supply, demand and price of the
various energy resources, which shall include, but are not limited to:

(i) Coal;
(ii) Electricity;
(iii) Geothermal;
(iv) Natural gas;
(v) Nuclear power;
(vi) Petroleum; and
(vii) Solar power;

(B) In maintaining such reports, the office of energy programs shall
utilize data available from other state and federal sources to the extent
possible to avoid duplication of requests;
(4) Monitor and analyze technological developments in the fields of energy

resource exploration, extraction, utilization, production, distribution, con-
servation and end-product reuse;

(5) Provide an analysis of the availability of various energy resources as
well as a forecast of the future demand and availability of those resources,
where feasible;

(6) Establish an information distribution system to convey energy-related
information to the general public and other interested persons;

(7) Obtain information on and monitor energy-related developments,
including the following:

(A) Energy legislation pending before the United States congress;
(B) Proposed energy-related rules and regulations of federal agencies;
(C) Research development and demonstration activities affecting

Tennessee;
(D) Federal grants for which citizens or government might apply;
(E) Energy proceedings and hearings of the various energy regulatory

agencies;
(F) Energy-related activities and legislation in other states; and
(G) Such other energy-related activities as the head of the office of

energy programs may assign;
(8) Coordinate the responses of other state agencies over and above the

responses required under office of management and budget circular A-95, to
federal energy programs and projects and present those agencies’ views to
the extent feasible; and

(9) Evaluate the practical, economic and financial feasibility of projects or
facilities included under § 4-3-511(3).
(b)(1) The office shall maintain the confidentiality of all proprietary infor-
mation it may acquire.

(2) “Proprietary information” is defined as trade secrets and commercial
or financial information that is used either directly or indirectly in the
business of any person submitting information to the office under this
chapter, and that gives such person an advantage or an opportunity to obtain
an advantage over competitors who do not know or use such information.
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4-3-515. Office of energy programs — Expenditure of funds.

Any federal funds expended pursuant to §§ 4-3-510–4-3-514 shall only be
obligated or expended in accordance with the program, terms, conditions and
agreement under which such funds were received, unless specific authority to
modify such program, terms, conditions or agreement has been received in
writing from the granting authority.

4-3-704. Divisions — Creation.

(a) There are created within the department of economic and community
development the following divisions:

(1) The administrative and support services division;
(2) The industrial development division; and
(3) [Deleted by 2016 amendment.]

(b) The commissioner is authorized, with the consent of the governor, to
appoint directors of these divisions, to combine, consolidate, or abolish any of
these divisions, or to create such new divisions as are necessary to carry out
the duties imposed upon the commissioner and this department.

4-3-708. [Transferred.]

4-3-709. [Transferred.]

4-3-710. [Transferred.]

4-3-711. [Transferred.]

4-3-712. [Transferred.]

4-3-713. [Transferred.]

4-3-716. FastTrack infrastructure development and job training assis-
tance and economic development fund — Funding — Uses
of fund — Legislative intent.

(a) The FastTrack infrastructure development and job training assistance
and economic development fund, referred to as the “FastTrack fund” in this
section and in § 4-3-717, is established as a separate account in the general
fund.

(b) The FastTrack fund is composed of:
(1) Funds appropriated by the general assembly for the FastTrack fund;

and
(2) Gifts, grants and other donations received by the department of

economic and community development for the FastTrack fund.
(c) Money in the FastTrack fund may be used by the department of economic

and community development for program administration, marketing expenses
and program evaluation; however, such expenses shall not exceed five percent
(5%) of the total amount appropriated for the program in any fiscal year.

(d) Subject to the availability of revenue at the end of each fiscal year, the
commissioner of finance and administration is authorized to carry forward any
amounts remaining in the FastTrack fund or transfer any part of the fund to
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the revenue fluctuation reserve.
(e) Moneys in the FastTrack fund shall be invested by the state treasurer

pursuant to title 9, chapter 4, part 6, for the sole benefit of the FastTrack fund,
and interest accruing on investments and deposits of such fund shall be
returned to such fund and remain part of the FastTrack fund.

(f) It is the intent of the general assembly that, to the extent practicable,
money from the FastTrack fund shall be spent in all areas of the state.

(g) It is the legislative intent that new commitments made by the commis-
sioner of economic and community development for grants from the FastTrack
fund shall not exceed the appropriations made for the purposes of the
FastTrack infrastructure development, job training assistance and economic
development programs. The commissioner of economic and community devel-
opment is authorized, subject to the concurrence of the state funding board, to
determine the amount of new commitments unlikely to be accepted based on
historical program trends and may over-commit to the extent of such determi-
nation. In no event may such over-commitments exceed thirty percent (30%) of
the appropriations available for new grants. It is further the legislative intent
that in each fiscal year the FastTrack programs be managed so that actual
expenditures and obligations to be recognized at the end of the fiscal year shall
not exceed any available reserves and appropriations of the programs.

(h) No less frequently than quarterly, the commissioner of economic and
community development shall report to the commissioner of finance and
administration the status of the appropriations for the FastTrack fund, such
report to include at least the following information: the amount of each
commitment accepted since the previous report and the name of the company
receiving the benefit of such commitment, the total outstanding commitments
and the total unobligated appropriation. A copy of each such report shall be
transmitted to the speaker of the house of representatives and the speaker of
the senate, the state treasurer, the state comptroller, the office of legislative
budget analysis, and the secretary of state.

4-3-718. Propelling rural economic progress fund (P.R.E.P.).

(a) The propelling rural economic progress fund, referred to as the “P.R.E.P.
fund” in this part, is established as a separate account in the general fund.

(b) The P.R.E.P. fund shall be composed of:
(1) Funds appropriated by the general assembly for the P.R.E.P. fund; and
(2) Gifts, grants, and other donations received by the department of

economic and community development for the P.R.E.P. fund.
(c) Moneys in the P.R.E.P. fund may be used by the department of economic

and community development for program administration, marketing ex-
penses, and program evaluation; provided, however, such expenses shall not
exceed five percent (5%) of the total amount appropriated for the program in
any fiscal year.

(d) Subject to the availability of revenue at the end of each fiscal year, the
commissioner of finance and administration is authorized to carry forward any
amounts remaining in the P.R.E.P. fund or transfer any part of the fund to the
revenue fluctuation reserve.

(e) Moneys in the P.R.E.P. fund shall be invested by the state treasurer
pursuant to title 9, chapter 4, part 6, for the sole benefit of the P.R.E.P. fund,
and interest accruing on investments and deposits of the P.R.E.P. fund shall be
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returned to and remain part of the P.R.E.P. fund.
(f) To the extent practicable, moneys from the P.R.E.P. fund shall be spent in

all three (3) grand divisions of the state.
(g) New commitments made by the commissioner of economic and commu-

nity development for grants from the P.R.E.P. fund shall not exceed the
appropriations made for the purposes of the program. In each fiscal year, the
P.R.E.P. fund shall be managed so that actual expenditures and obligations to
be recognized at the end of the fiscal year shall not exceed any available
reserves and appropriations of the programs.

(h) At least quarterly, the commissioner of economic and community devel-
opment shall report to the commissioner of finance and administration the
status of the commitments from the P.R.E.P. fund. The report shall include at
least the following information: the amount of each commitment accepted since
the previous report; the applicant receiving the benefit of each commitment;
the total outstanding commitments; and the total unobligated balance. A copy
of the report shall be transmitted to the speaker of the house of representatives
and the speaker of the senate, the chairs of the finance, ways and means
committees, the state treasurer, the state comptroller, the office of legislative
budget analysis, and the secretary of state.

4-3-719. Grants from the P.R.E.P. fund.

(a) Grants from the P.R.E.P. fund created in § 4-3-718 may be made in all
counties where the commissioner of economic and community development
determines that the grants will have a direct impact on employment and
investment opportunities in the future.

(b) Grants from the P.R.E.P. fund may be made only to local governments or
their economic development organizations, other political subdivisions of the
state, any subdivision of state government, or to not-for-profit organizations.

(c) Grants from the P.R.E.P. fund may be used to facilitate economic
development activities in rural areas or in a manner that directly impacts
rural areas. These activities include: site development activities; infrastruc-
ture activities; tourism-related activities; planning activities; training and
mentoring activities; entrepreneurship activities; significant technological
improvements; or other economic development activities determined by the
commissioner of economic and community development to have a beneficial
impact on the economy of this state.

(d) Notwithstanding any other law to the contrary, the department shall
post the following information on its web site at least quarterly:

(1) The name of each P.R.E.P. fund grant recipient;
(2) The amount of each P.R.E.P. fund grant; and
(3) A description of the project to be funded by each P.R.E.P. fund grant.

4-3-720 — 4-3-726. [Reserved.]

4-3-1010. Posting of report of travel and expense reimbursements on
state web site.

(a) In addition to their other powers and duties, the department of finance
and administration and its commissioner are vested with all the authority,
powers and duties given them by title 12, chapter 2 and by § 67-5-2505
[repealed].
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(b) [Deleted by 2016 amendment.]
(c) The commissioner of finance and administration shall cause to be posted

on the official web site of the state a report that contains all out-of-state travel
and expense reimbursements made to the governor, any member of the
governor’s cabinet, and cabinet level staff in accordance with the comprehen-
sive travel regulations of the state or any policy of the governor; provided,
however, that information shall not be posted if the out-of-state travel occurred
for the purpose of recruiting industry or economic development in the state and
the information, in the judgment of the commissioner, has the potential to
harm contract negotiations or otherwise place the state at a competitive
disadvantage in seeking industrial or economic development opportunities.
The report shall include the purpose of the reimbursements made and shall be
reported by the person reimbursed. The initial report shall be filed no later
than fifteen (15) days following the last day of April 2006 and shall include all
payments made from the first day of January 2006, until the last day of March
2006. Thereafter, the report shall be updated quarterly, no later than fifteen
(15) days following the end of the quarter. The reports shall remain on the web
site until one (1) month following the end of the governor’s term of office. The
last quarter reported in each such term shall include the period of time from
the last quarter reported until the regular November election at which the next
governor will be elected, and the first report in each governor’s term shall
include the period of time from the regular November election until the end of
the first quarter.

4-3-1013. Authority to develop prescription drug programs and to
contract with pharmacy benefits managers (PBMs).

(a) The TennCare bureau is authorized to develop prescription drug pro-
grams and to contract with one (1) or more pharmacy benefit managers (PBMs)
or other appropriate third party contractors to administer all or a portion of
such prescription drug programs for the TennCare program. It is the legisla-
tive intent that, insofar as practical, any such pharmacy programs shall be
developed and implemented in a manner that seeks to minimize undue
disruption in successful drug therapies for current TennCare enrollees.

(b) Under such a contract, a PBM may be directed by the TennCare bureau
to:

(1) Provide information to the state TennCare pharmacy advisory com-
mittee for making recommendations related to a state preferred drug list
(PDL);

(2) Provide claims processing and administrative services for the Tenn-
Care program;

(3) Provide data on utilization patterns to the bureau of TennCare, the
department of finance and administration, TennCare managed care organi-
zations, the University of Tennessee Health Science Center, and other
entities determined by the TennCare bureau;

(4) Conduct prospective and retrospective drug utilization review as
directed by the bureau of TennCare;

(5) Establish procedures for determining potential liability of third party
payers, including, but not limited to, Medicare and private insurance
companies, for persons receiving pharmacy services through the state of
Tennessee;
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(6) Maintain a retail pharmacy network to provide prescription drugs
through state programs;

(7) Set pharmacy reimbursement rates and dispensing fee schedules
necessary to maintain an adequate retail pharmacy network and increase
the cost-effectiveness of state pharmacy purchases;

(8) Negotiate supplemental rebates with pharmaceutical manufacturers
for prescription drug expenditures;

(9) Propose other initiatives to the bureau of TennCare to maintain or
improve patient care while reducing prescription drug costs; and

(10) Provide other services as directed by the bureau of TennCare.
(c) The state TennCare program shall be authorized to receive one hundred

percent (100%) of all rebates and any other financial incentives directly or
indirectly resulting from the state’s contract with any PBM.

(d) The PBM contract may include performance goals and financial incen-
tives for success or failure in attaining those goals. It is the legislative intent
that such goals and incentives shall include the reliable and timely perfor-
mance of any system of prior authorization that may be implemented pursuant
to pharmacy programs authorized by this section.

(e) To the extent permitted by federal law and the TennCare waiver, the
bureau of TennCare may implement, either independently or in combination
with a PDL, cost saving measures for pharmaceutical services including, but
not limited to, tiered co-payments, reference pricing, prior authorization, step
therapy requirements, exclusion from coverage of drugs or classes of drugs,
mandating the use of generic drugs, and mandating the use of therapeutic
equivalent drugs.

(f) The TennCare bureau shall be required to annually report to the health
committee of the house of representatives, the health and welfare committee of
the senate, and to the finance, ways and means committees of the senate and
the house of representatives concerning pharmacy benefits under the medical
assistance program provided pursuant to title 71, chapter 5, on or before
January 15 of each calendar year, beginning on January 15, 2013. The report
shall specifically report on the use and cost of opioids and other controlled
substances in the program.

4-3-1016. Restrictions on carry forwards and transfers of funds to the
state general fund.

(a) Notwithstanding any law to the contrary, subject to the specific provi-
sions of an appropriation act, the commissioner of finance and administration
is authorized to deny carry forwards for, and to transfer funds from, the funds,
reserve accounts or programs identified in this section to the state general fund
for the purpose of meeting the requirements of funding the operations of state
government for the fiscal year ending June 30, 2006, and subsequent fiscal
years. The authorization provided for in this subsection (a) shall not apply to
allow the transfer of any fund balances that are mandated by federal law to be
retained in such fund. This authority shall only apply to transfers and carry
forwards necessary to fund the expenditures for the state for the fiscal year
ending June 30, 2006, and subsequent fiscal years.

(b) No funds shall be transferred unless specifically appropriated in an
appropriations act and such funds shall only be expended in accordance with
such act.

(c) Notwithstanding any provision of this section to the contrary, no trans-

51



fers are authorized from department of transportation funds, reserve accounts
and programs in the highway fund or other funds created or referenced in titles
54, 55, 57, 65 and 67, except as authorized by § 47-18-1311.

(d) In the fiscal years ending June 30, 2008, June 30, 2009, June 30, 2010,
June 30, 2011 and June 30, 2014, transfers are authorized from the following
funds, reserve accounts and programs:

(1) Department of finance and administration, for the department of
revenue, computerized titling and registration system accumulated fees,
created or referenced in title 55, chapter 4, part 1;

(2) Department of finance and administration, domestic violence commu-
nity education fund, created or referenced in title 36, chapter 3, part 6;

(3) Department of finance and administration, electronic fingerprint
imaging systems fund, created or referenced in title 67, chapter 4, part 6;

(4) Department of finance and administration, family violence shelter
reserve, created or referenced in title 36, chapter 6, part 4;

(5) Department of finance and administration, drug courts reserve, cre-
ated or referenced in title 16, chapter 22;

(6) Department of finance and administration, state health planning
reserve, created or referenced in title 68, chapter 11, part 16;

(7) Department of finance and administration, sexual assault program,
created or referenced in title 40, chapter 24;

(8) Department of finance and administration, domestic assault defen-
dant fines program, created or referenced in title 39, chapter 13, part 1;

(9) Department of correction, community correction program grants,
created or referenced in title 40, chapter 36, part 3;

(10) Department of correction, supervision and rehabilitation accumu-
lated fees, created or referenced in title 40, chapter 28, part 2;

(11) Department of correction, GPS offender tracking fees, created or
referenced in title 40, chapter 28, part 2;

(12) Department of agriculture, agricultural resources conservation fund,
created or referenced in title 67, chapter 4, part 4;

(13) Department of agriculture, agricultural regulatory fund, created or
referenced in title 43, chapter 1, part 7;

(14) Department of environment and conservation, Tennessee board of
water quality, oil and gas reclamation fund, created or referenced in title 60,
chapter 1, part 4;

(15) Department of environment and conservation, solid waste manage-
ment fund, created or referenced in title 68, chapter 211, part 8;

(16) Department of environment and conservation, used oil collection
fund, created or referenced in title 68, chapter 211, part 10;

(17) Department of environment and conservation, hazardous waste
remedial action fund, created or referenced in title 68, chapter 212, part 2;

(18) Department of environment and conservation, drycleaner environ-
mental response fund, created or referenced in title 68, chapter 217;

(19) Department of environment and conservation, environmental protec-
tion fund, created or referenced in title 68, chapter 203;

(20) Department of environment and conservation, heritage conservation
trust fund, created or referenced in title 11, chapter 7;

(21) Department of environment and conservation, lead based paint
abatement fund, created or referenced in title 68, chapter 131, part 4;

(22) Department of environment and conservation, voluntary cleanup
oversight and assistance fund, created or referenced in title 68, chapter 212,
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part 2;
(23) Department of environment and conservation, abandoned land pro-

gram, created or referenced in title 59, chapter 8, part 2;
(24) Department of environment and conservation, underground storage

tank fund, created or referenced in title 68, chapter 215, part 1;
(25) Department of environment and conservation, surface mine reclama-

tion fund, created or referenced in title 59, chapter 8, part 2;
(26) Department of environment and conservation, local parks land

acquisition fund, created or referenced in title 67, chapter 4, part 4;
(27) Department of environment and conservation, state lands acquisi-

tion fund, created or referenced in title 67, chapter 4, part 4;
(28) Tennessee wildlife resources agency, wetland acquisitions fund, cre-

ated or referenced in title 67, chapter 4, part 4;
(29) Department of correction, sex offender treatment fund, created or

referenced in title 39, chapter 13, part 7;
(30) Department of correction, work release supervision and rehabilita-

tion accumulated fees, created or referenced in title 40, chapter 28, part 2;
(31) Department of economic and community development, FastTrack

fund, created or referenced in chapter 3, part 7 of this title;
(32) Department of economic and community development, film and

television incentive grants fund, created or referenced in chapter 3, part 49
of this title;

(33) Department of economic and community development, job skills
fund, created or referenced in title 50, chapter 7, part 4;

(34) Education trust fund, created or referenced in title 49, chapter 3, part
3;

(35) Department of education, driver education fund, created or refer-
enced in title 67, chapter 4, part 6;

(36) Department of education, safe schools program, created or referenced
in title 49, chapter 6, part 43;

(37) Department of education, special schools, created or referenced in
title 49, chapter 50, part 10;

(38) Department of education, Alvin C. York Institute operational reserve,
created or referenced in title 49, chapter 50, part 10;

(39) Department of education, Tennessee school for the blind operational
reserve, created or referenced in title 49, chapter 50, part 10;

(40) Department of education, Tennessee school for the deaf operational
reserve, created or referenced in title 49, chapter 50, part 10;

(41) Department of education, West Tennessee school for the deaf opera-
tional reserve, created or referenced in title 49, chapter 50, part 10;

(42) Department of education, boys and girls clubs reserve, created or
referenced in title 36, chapter 6, part 4;

(43) Department of financial institutions, bank fees, created or referenced
in title 45, chapter 1, part 1, and any other law and such funds in a deferred
revenue account;

(44) Department of commerce and insurance fees, created or referenced in
Acts 2001, ch. 333, and title 56, chapter 2, part 5; title 56, chapter 4, part 1;
title 56, chapter 6, part 1; title 56, chapter 14; title 56, chapter 32; title 56,
chapter 35, part 1; and title 55, chapter 18;

(45) Department of commerce and insurance, emergency communications
funds, created or referenced in title 7, chapter 86, part 1;
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(46) Department of commerce and insurance, state board of accountancy
fund, created or referenced in title 62, chapter 1, part 1;

(47) Department of commerce and insurance, division of regulatory
boards fund, created or referenced in title 56, chapter 1, part 3;

(48) Department of commerce and insurance, real estate education and
recovery education fund, created or referenced in title 62, chapter 13, part 2;

(49) Department of commerce and insurance, real estate education and
recovery claims fund, created or referenced in title 62, chapter 13, part 2;

(50) Department of commerce and insurance, auctioneer education and
recovery account, created or referenced in title 62, chapter 19;

(51) Department of commerce and insurance, manufactured housing
fund, created or referenced in title 68, chapter 126, part 4;

(52) Department of labor and workforce development, employment secu-
rity special administrative fund, created or referenced in title 50, chapter 7,
part 5;

(53) Department of labor and workforce development, Tennessee Occupa-
tional Safety and Health Act fund, created or referenced in title 50, chapter
6, part 4;

(54) Department of labor and workforce development, uninsured employ-
ers fund, created or referenced in title 50, chapter 6, part 8;

(55) Department of mental health and substance abuse services or the
department of health, alcohol and drug addiction treatment fund, created or
referenced in title 40, chapter 33, part 2;

(56) Department of health, health access incentive account, created or
referenced in title 66, chapter 29, part 1;

(57) Department of health, child safety fund, created or referenced in title
55, chapter 9, part 6;

(58) Department of health, nursing home residents fund, created or
referenced in title 68, chapter 11, part 8;

(59) Department of health, traumatic brain injury fund, created or
referenced in title 68, chapter 55, part 4;

(60) Department of health, health-related boards fund, created or refer-
enced in title 63, chapter 1, part 1;

(61) Department of revenue, C.I.D. anti-theft fund, created or referenced
in title 55, chapter 3, part 2;

(62) Tennessee bureau of investigation, fingerprint criminal history data-
base accumulated fees, created or referenced in title 39, chapter 17, part 13;

(63) Tennessee bureau of investigation, expunged criminal offender pre-
trial diversion database accumulated fees, created or referenced in title 38,
chapter 6, part 1 and title 40, chapter 32;

(64) Tennessee bureau of investigation, intoxicant testing fund, created or
referenced in title 55, chapter 10, part 4;

(65) Tennessee bureau of investigation, handgun permit reserve, created
or referenced in title 39, chapter 17, part 13;

(66) Department of safety, driver education fund, created or referenced in
title 67, chapter 4, part 6;

(67) Department of safety, motorcycle rider safety fund, created or refer-
enced in title 55, chapter 51;

(68) Department of safety, handgun permit reserve, created or referenced
in title 39, chapter 17, part 13;

(69) Department of children’s services, child abuse prevention reserve,
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created or referenced in title 36, chapter 6, part 4;
(70) Court system Tennessee judicial information system fund, created or

referenced in title 16, chapter 3, part 8;
(71) Court system divorcing parents mediation fund, created or refer-

enced in title 36, chapter 6, part 4;
(72) Court system court automation hardware replacement revolving loan

fund, created or referenced in title 16, chapter 3, part 10;
(73) Court system municipal court clerks training and education pro-

gram, created or referenced in title 16, chapter 18, part 3;
(74) Secretary of state voting machines loan fund, created or referenced in

title 2, chapter 9;
(75) Secretary of state, voting machine reserve fund, created or referenced

in title 2, chapter 9;
(76) Secretary of state, Blue Book reserve, created or referenced in title 8,

chapter 3, part 1;
(77) Ethics commission reserve, created or referenced in title 3, chapter 6,

part 1;
(78) State treasurer, small and minority-owned business assistance pro-

gram, created or referenced in title 65, chapter 5, part 1;
(79) Health services and development agency fund, created or referenced

in title 68, chapter 11, part 16;
(80) Tennessee regulatory authority, deferred revenue account, created or

referenced in title 65, chapter 1, part 1 and any other reserve fund
maintained by the Tennessee regulatory authority;

(81) Tennessee regulatory authority, Tennessee relay services/telecommu-
nications devices access program, created or referenced in title 65, chapter
21, part 1; and

(82) Tennessee advisory commission on intergovernmental relations, ac-
cumulated balances or carry-over funds, created or referenced in chapter 10
of this title.
(e) In the fiscal years ending June 30, 2009, June 30, 2010, and June 30,

2011, in addition to the transfers authorized in subsection (d), transfers are
authorized from the following additional funds, reserve accounts and
programs:

(1) Department of correction, confiscated cash fund, created or referenced
in chapter 6, part 1 of this title;

(2) Department of economic and community development, biofuels manu-
facturers incentive fund, created or referenced in title 67, chapter 3, part 4;

(3) Department of health, diabetes prevention and health improvement
account, created or referenced in former chapter 40, part 4 of this title
[repealed]; and

(4) Department of environment and conservation, natural resources trust
fund, created or referenced in title 11, chapter 14, part 3.
(f) In the fiscal years ending June 30, 2009, June 30, 2011 and June 30,

2014, transfers shall not be made from the following funds, reserve accounts or
programs:

(1) Department of transportation funds, reserve accounts and programs
in the highway fund or other funds created or referenced in titles 54, 55, 57,
65 and 67, except as otherwise provided by law;

(2) Department of commerce and insurance, state board of accountancy
fund, created or referenced in title 62, chapter 1, part 1;
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(3) Department of commerce and insurance, division of regulatory boards
fund, created or referenced in title 56, chapter 1, part 3; and

(4) Department of health, health-related boards fund, created or refer-
enced in title 63, chapter 1, part 1.
(g) Notwithstanding Acts 2001, ch. 333, § 9 and any other law to the

contrary, transfers are authorized from the department of commerce and
insurance fees increased by Acts 2001, ch. 333.

(h) Other law to the contrary notwithstanding, in the year ending June 30,
2009, reserves of the Tennessee regulatory authority, including the deferred
revenue account created or referenced in title 65, chapter 1, part 1, the
assistive telecommunication device distribution program reserve created or
referenced in title 65, chapter 21, part 1, and any other reserve fund
maintained by the authority are available to the authority for its operational
costs; and such reserves may be transferred between operational accounts of
the authority.

4-3-1019. Energy management program — Interagency cooperation.

(a) To facilitate coordination of state building energy conservation and
retrofit measures to be developed or to be implemented within state govern-
ment, including public institutions of higher education, and to prevent dupli-
cation of such plans or programs, the departments of general services,
environment and conservation, the state building commission, the Tennessee
higher education commission, the state board of regents, the board of trustees
of the University of Tennessee, and the state board of education shall cooperate
with the department of finance and administration and shall supply informa-
tion concerning any retrofit proposals or consulting projects involving energy
conservation within the proposing or consulting entity that are developed
independently of the department of finance and administration.

(b) The information provided for in subsection (a) would include requests for
funding or consulting contracts for building energy management programs or
requests for funding of energy conservation retrofits, and should be furnished
prior to approval of the request.

(c) The department of finance and administration may comment on any
such plan or program, including noting the existence of a similar plan or
program, but shall have no power to postpone or deny this request.

4-3-1022. Control of state portal — E-commerce payment activity
assessment — Annual report — Liability for underlying
obligation.

(a) The commissioner of finance and administration shall have the respon-
sibility for the overall management of the state’s portal, which shall include
the following:

(1) The commissioner may authorize the assessment of additional charges
on e-commerce payment activity to recover the costs of delivering e-
commerce services, accepting electronic payments online, or both and shall
be responsible for the development and administration of the policy guide-
lines governing such charges. The guidelines shall be consistent with federal
laws and regulations governing electronic payment transactions. Such
additional charges shall only be assessed when an optional method of
payment is available. In no event shall such charges exceed the actual costs
incurred to deliver e-commerce services and accept electronic payments
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online; and
(2) The review of the chief information officer’s annual report concerning

the operation of the state’s portal.
(b) No person making a payment to the department by credit card, debit

card, or other similar financial transaction card shall be relieved from liability
for the underlying obligation, except to the extent that the department realizes
final payment of the underlying obligation in cash or the equivalent. If final
payment is not made by the card issuer or other guarantor of payment, then
the underlying obligation shall survive, and the department shall retain all
remedies for enforcement that would have applied if the transaction had not
occurred.

4-3-1205. Definitions for §§ 4-3-1205 – 4-3-1207.

(a) As used in §§ 4-3-1205 – 4-3-1207, unless the context otherwise requires:
(1) “Analytical procedure” means a process consisting of evaluations of

financial information made by a study of plausible relationships among both
financial and nonfinancial data, and involving a comparison of recorded
values with expectations developed by an auditor. “Analytical procedure”
includes, but is not limited to, data analysis to identify subrecipients who
claim maximum reimbursement when fluctuations are expected, and the
unreasonable or inconsistent relationships between the subrecipients’ abil-
ity to provide the level of services that the subrecipients claim for
reimbursement;

(2) “Chairs” mean:
(A) The chair of the government operations committee of the house of

representatives and the chair of the government operations committee of
the senate;

(B) The chair of the health committee of the house of representatives
and the chair of the health and welfare committee of the senate; and

(C) The chair of the finance, ways and means committee of the house of
representatives and the chair of the finance, ways and means committee of
the senate;
(3) “Department” means the department of human services;
(4) “Speakers” mean the speaker of the house of representatives and the

speaker of the senate;
(5) “Sponsoring organization”:

(A) Means a public or nonprofit private organization that is entirely
responsible for the administration of a food program in:

(i) One (1) or more day care homes;
(ii) A child care center, emergency shelter, at-risk afterschool care

center, outside-school-hours care center, or adult day care center which
is a legally distinct entity from the sponsoring organization;

(iii) Two (2) or more child care centers, emergency shelters, at-risk
afterschool care centers, outside-school-hours care center, or adult day
care centers; or

(iv) Any combination of child care centers, emergency shelters, at-
risk afterschool care centers, outside-school-hours care centers, adult
day care centers, and day care homes; and
(B) Includes an organization that is entirely responsible for adminis-

tration of a food program in any combination of two (2) or more child care
centers, at-risk afterschool care centers, adult day care centers, or outside-
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school-hours care centers; and
(6) “Subrecipient” means a nonfederal legal entity that receives a sub

award from the department acting as a pass-through agency to carry out a
federal program or grant. “Subrecipient” includes a sponsoring organization.
“Subrecipient” does not include an individual that is a beneficiary of the
program.
(b) Every three (3) months, the department shall submit to the chairs, the

speakers, and the comptroller of the treasury a report summarizing each
announced and unannounced physical site visit conducted by the department
during the subrecipient monitoring process. The report shall also contain
advance notice of any announced and unannounced site visits planned for the
following three-month period.

(c) Every three (3) months, the office of inspector general within the
department of human services shall submit to the chairs, the speakers, and the
comptroller of the treasury a report summarizing the results of any substan-
tiated investigation concerning fraud, waste, and abuse regarding the child
and adult care food program and summer food service program.

(d) The department’s written reports submitted pursuant to subsections (b)
and (c) shall be treated as confidential and shall not be open for public
inspection.

(e) The department shall develop subrecipient monitoring plans utilizing
analytical procedures. The subrecipient monitoring plans shall be submitted to
the chairs, speakers, and comptroller of the treasury prior to October 1 of each
year, consistent with state central procurement office policy and the applicable
federal plan development and submission cycle.

(f) To the extent authorized by federal law, the department shall perform
both announced and unannounced physical site visits during the subrecipient
monitoring process. The department shall not provide any subrecipients with
a description of the information sought by the department in anticipation of
physical site visits conducted by the department during the subrecipient
monitoring process.

4-3-1206. Performance bond — Requirements — Exceptions.

(a) To the extent authorized by federal law, the department shall require a
sponsoring organization applying to participate in any food program adminis-
tered through the department to obtain and maintain a performance bond
from a company designated in the United States Treasury Circular 570 as
certified to issue bonds for the child and adult care food program and the
summer food service program in an amount specified by the department.

(b) The bond amount shall be reviewed and adjusted to reflect actual
enrollment or reimbursement as needed.

(c) A sponsoring organization may request relief from the bonding require-
ment once it can demonstrate that it has accumulated three (3) consecutive
years of successful administrative and financial history by submitting a
written request to the department.

4-3-1207. Background checks.

During the application process, and at any time during a sponsoring
organization’s or subrecipient’s participation in a food program administered
by the department, to the extent authorized by federal law the department

58



shall conduct background checks on each applicant of the subrecipient or
sponsoring organization, to determine if any applicant has a criminal history
that would make the organization ineligible to participate in a food program
administered by the department. Criminal history that meets this criterion
includes a criminal conviction in the seven (7) years preceding the date of
application or the date of background check that indicates a lack of business
integrity including, but not limited to, any crime involving dishonesty.

4-3-1402. Purpose and intent.

(a) The purpose of this part is to:
(1) Further the implementation of the federal Workforce Innovation and

Opportunity Act (29 U.S.C. § 3101 et seq.);
(2) Reduce duplicative efforts and fully utilize resources by creating an

integrated, coordinated, simplified system of workforce development in the
state through the consolidation or collaboration of job training, employment,
employment-related educational programs, health and safety and unem-
ployment insurance programs in the state; and

(3) Foster public and private sector partnerships designed to provide
employment-related services to citizens and employers of the state. It is not
the intent of this part to expand or authorize contracting services beyond
that authorized under the laws of this state.
(b) References to federal Workforce Investment Act of 1998 are deemed

references to the federal Workforce Innovation and Opportunity Act.
(c) References to the workforce development program are deemed references

to the federal Workforce Innovation and Opportunity Act.

4-3-1404. Purpose and goals of the department.

(a) Through the department of labor and workforce development, Tennessee
state government, in cooperation with business and industry, will strive to
provide integrated, effective, efficient delivery of employment related services
and training, in compliance with the federal Workforce Innovation and
Opportunity Act (29 U.S.C. § 3101 et seq.), so the state can increase the
occupational skill attainment of its workforce and, as a result, improve the
quality of the workforce, further the reduction of welfare dependency and
enhance the state’s productivity and competitiveness in the global economy.
The department shall strive to meet the needs of business and industry in this
state for the development of a highly skilled and productive workforce.

(b) The department shall strive to meet the needs of employees, unemployed
persons, and persons making the transition into the workplace through
education, skills training, labor market information, and an efficient unem-
ployment insurance program to enhance their employability, earnings and
standard of living while ensuring that employees have a safe, healthy
workplace. These services for employees shall focus, whenever possible, on
assisting employees to obtain jobs of their choice that provide health insur-
ance, job security and the opportunity for self-sufficiency. The department
shall serve as a model employer relative to safety and working conditions in
the workplace and in the training and retraining of employees to meet the
changes in the work environment. The departments of labor and workforce
development and economic and community development shall collaborate
relative to job creation, attraction and expansion of business and industry. The
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department of labor and workforce development shall work to continuously
improve the management and coordination of employment-related services for
the benefit of business and industry and Tennessee’s workforce and shall
ensure the taxpayers of this state that revenues for workforce development
and unemployment insurance programs are spent effectively and efficiently.

4-3-1405. Powers of the department.

(a) The department of labor and workforce development is designated as the
department of this state for the implementation and administration of the
following federal programs relating to workforce development, including, but
not limited to, the:

(1) Federal Workforce Innovation and Opportunity Act (29 U.S.C. § 3101
et seq.);

(2) Wagner-Peyser Act (29 U.S.C. § 49 et seq.); and
(3) The former Job Training Partnership Act (29 U.S.C. § 1501 et seq.)

[repealed].
(b) The department shall cooperate with all authorities of the United States

having powers or duties under the acts of congress mentioned in subsection (a),
and shall do and perform all things necessary to secure to this state the
benefits of such acts.

(c) Except for the supervisory responsibilities of the department of com-
merce and insurance, the department of labor and workforce development has
full and complete charge of the administration of the Employment Security
Law, compiled in title 50, chapter 7, and the state employment service for this
state and has the administration of such other functions exercised by the
department of employment security or the department of labor, or both, prior
to June 17, 1999.

(d) The department of labor and workforce development has full and
complete charge of the following:

(1) Adult basic education authorized by the Tennessee Rules, Regulations
and Minimum Standards of the state board of education and administered
by the department of education prior to June 17, 1999; and

(2) Employment and employment training programs authorized under
the Food Stamp Act of 1977 (7 U.S.C. § 2015).
(e) The department of labor and workforce development shall coordinate the

collaborative and cooperative activities and functions of other departments
and state agencies and commissions, including, but not limited to, the
department of education, the department of human services, the department of
economic and community development, and the Tennessee higher education
system, including colleges of applied technology and two-year post secondary
institutions, to reduce duplication among employment and employment-
related training activities in the state, and to maximize Tennessee’s efforts to
increase the skills of its workforce, foster economic growth through job
placement and training services and provide high quality services to its
customers including employees, families, business and industry, and particu-
larly those individuals who are economically disadvantaged, dislocated work-
ers, and others with substantial barriers to employment. The department of
human services has the responsibility for contracting for the activities re-
quired of Families First participants pursuant to § 71-3-104.

(f) The department of labor and workforce development may do all acts and
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functions necessary or proper to carry out the powers expressly granted under
this part, including, but not limited to, entering into agreements or contracts
with local governmental units or corporations to provide services that assist
the department in carrying out the duties imposed by this part or elsewhere in
this code. It is not the intent of this part to create new state authority or to
expand any existing authority to contract for services with private entities.

(g) The department of labor and workforce development has authority over
such other functions generally, as the governor may lodge with the department
by executive order duly signed and filed with the secretary of state.

(h) The department of labor and workforce development has the power to:
(1) Collect information on the subject of labor, its relation to capital, the

hours of labor, and the earnings of laboring men and women, and the means
of promoting their material, social, intellectual and moral prosperity;

(2) Visit and inspect, as often as necessary, during reasonable hours all
shops, factories and mercantile establishments and other places where
workers are employed and to cause the law to be enforced therein;

(3) Inspect the sanitary conditions, system of sewerage, system of heat-
ing, lighting and ventilation of rooms where persons are employed at labor
and the means of exit in case of fire, or other disaster within or connected
with shops and factories;

(4) Examine the machinery in and about workshops and factories, to see
that it is not located so as to be dangerous to employees when engaged in
their ordinary duties;

(5) Declare and prescribe what safety devices, safeguards or other means
of protection are well adapted to render employees or places of employment
safe;

(6) Order such reasonable changes in the construction, maintenance and
repair of places of employment as shall render them safe;

(7) Require the performance of any act necessary for the protection of life,
health and safety of employees;

(8) Collect and compile reliable data that, if disseminated, would tend to
the development of the state by inducing population and capital to come
within its borders; and

(9) Collect and compile accurate listings of employers who do not comply
with § 50-6-405.
(i) Activities associated with Title V of the federal Older Americans Act of

1965 (42 U.S.C. § 3001, et seq.) shall be administered by the department.
Funding to community providers pursuant to a grant or contract with the
commission on aging and disability in effect on June 30, 2003, shall continue
so long as federal funding continues and each provider continues to meet
program goals and requirements and complies with any applicable audit and
financial accountability laws.

(j)(1) To the extent permitted by any federal law or rule, regulation,
guideline, or advisory opinion of the internal revenue service, the depart-
ment shall accept and process any IRS Form 8850, or any successor to such
form, that is submitted with electronic signatures in the same manner as the
department accepts such forms when submitted with physical signatures if
such form is submitted to the department by mail, facsimile, or e-mail copy.

(2) For purposes of this subsection (j), “electronic signatures” includes a
physical printout of an electronically signed IRS Form 8850 indicating that
the signature field is “signed electronically”.
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4-3-2008. Subpoena to institutions of higher education — Information
related to nonimmigrant students in possession of F-1 or
M-1 student visa.

(a) The commissioner of safety is authorized to issue a subpoena for valid
law enforcement purposes to an institution of higher education in this state to
compel the production of the following information with regard to nonimmi-
grant students possessing either an F-1 or M-1 student visa for instruction at
the institution:

(1) The number of nonimmigrant students enrolled at the institution at
the beginning of a period of study;

(2) The number of nonimmigrant students enrolled at the institution at
the end of a period of study; and

(3) The name and address of the nonimmigrant students who were
enrolled at the beginning of the period of study but were not enrolled at the
end of the period of study.
(b) The commissioner has the discretion to include, in a subpoena issued

under this section, a directive that the existence or contents of the subpoena or
the information furnished in response to the subpoena is not to be disclosed by
the institution to the students whose names and addresses are released to the
commissioner.

(c) As used in this section:
(1) “Institution” means a college, university, seminary, vocational or

technical school, or any other entity that offers a postsecondary course of
study. “Institution” does not include elementary, middle, or secondary
schools; and

(2) “Period of study” means a quarter, semester, or the duration of a
program that is not otherwise divided.

4-3-2313. Aeronautics economic development fund.

(a) There is hereby created a segregated account within the state treasury
to be known as the aeronautics economic development fund.

(b) The aeronautics economic development fund is composed of:
(1) Funds appropriated by the general assembly for the aeronautics

economic development fund; and
(2) Gifts, grants, and other donations received by the department of

transportation for the aeronautics economic development fund.
(c) Money in the aeronautics economic development fund may be used by the

department of transportation for program administration, marketing ex-
penses, and program evaluation; provided, however, such expenses shall not
exceed five percent (5%) of the total amount appropriated for the program in
any fiscal year.

(d) Subject to the availability of revenue at the end of each fiscal year, the
commissioner of finance and administration is authorized to carry forward any
amounts remaining in the aeronautics economic development fund or transfer
any part of the fund to the revenue fluctuation reserve.

(e) Moneys in the aeronautics economic development fund shall be invested
by the state treasurer pursuant to title 9, chapter 4, part 6, for the sole benefit
of the aeronautics economic development fund, and interest accruing on
investments and deposits of such fund shall be returned to such fund and
remain part of the aeronautics economic development fund.

(f) It is the legislative intent that new commitments made by the commis-
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sioner of transportation for grants from the aeronautics economic development
fund shall not exceed the appropriations made for the purposes of the
aeronautics economic development fund. It is further the legislative intent that
in each fiscal year the aeronautics economic development fund be managed so
that actual expenditures and obligations to be recognized at the end of the
fiscal year shall not exceed any available reserves and appropriations of the
aeronautics economic development fund.

4-3-2314. Grants from aeronautics economic development fund.

(a) Grants from the aeronautics economic development fund created by
§ 4-3-2313 may be made in all counties where the commissioner of transpor-
tation determines that such grants will have a direct impact on employment
and investment opportunities in the future.

(b) Grants from the aeronautics economic development fund may be made
only to local governments or their economic development organizations, other
political subdivisions of the state, including airport authorities, or any subdi-
vision of state government.

(c) Grants from the aeronautics economic development fund may be used to
facilitate economic development activities related to aeronautics and aeronau-
tics related programs and activities administered by local governments or their
economic development organizations, other political subdivisions of the state,
including airport authorities, or any subdivision of state government.

4-3-5503. Staffing — Division of strategic technology solutions.

(a) The division of strategic technology solutions in the department of
finance and administration shall serve as staff to the information systems
council. In addition, the division of strategic technology solutions shall
facilitate the use of information systems, provide technical direction and
assistance to departments and agencies for all distributive processing and
network related systems, and serve as a computer service bureau.

(b)(1) In accordance with the Federal Information Security Management
Act of 2002 (44 U.S.C. § 3541 et seq.), and the criminal justice information
services (CJIS) security policy, a criminal history background check per-
formed by the Tennessee bureau of investigation and the federal bureau of
investigation shall be required for all employees of the division of strategic
technology solutions having elevated and privileged access to criminal
justice information systems or to information accessed via criminal justice
information systems. The department of human resources shall maintain
classifications of employees subject to the criminal history background
check. Background checks shall include fingerprint checks against state and
federal criminal records maintained by the Tennessee bureau of investiga-
tion and the federal bureau of investigation. The department of finance and
administration shall establish policies concerning the implementation and
use of criminal history background checks conducted pursuant to this
section.

(2) The state shall pay for costs associated with criminal history back-
ground checks conducted pursuant to this section.

4-4-124. Executive internal auditor. [Effective October 1, 2016.]

(a) The governor shall appoint an executive internal auditor, who shall serve
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at the pleasure of the governor.
(b)(1) The executive internal auditor shall:

(A) Develop comprehensive internal audit standards for executive
branch agencies, which shall:

(i) Incorporate the Standards for Internal Control in the Federal
Government issued by the United States government accountability
office, referred to as the “Green Book,” as amended, revised, or modified;

(ii) Incorporate the International Standards for the Professional Prac-
tice of Internal Auditing issued by the Institute of Internal Auditors, as
amended, revised, or modified; and

(iii) Include any other standards deemed appropriate by the executive
internal auditor;
(B) Provide best practices training for internal audit staff on internal

audit standards, internal controls, and enterprise risk management;
(C) Provide peer review for internal audit staff within executive branch

agencies consistent with standards set by the Institute of Internal Auditors;
(D) Review and approve internal audit plans for executive branch

agencies; and
(E) Coordinate internal auditors on statewide issues.

(2) The executive internal auditor may exercise jurisdiction and control
over the internal audit staff and the internal audit function of any executive
branch agency.
(c) After October 1, 2016, the management and operations for the internal

audit function of each executive branch agency shall be established in accor-
dance with this section.

(d) If the executive internal auditor assumes jurisdiction and control over the
internal audit function of an executive branch agency, then the agency’s internal
audit staff shall report to and serve at the pleasure of the executive internal
auditor.

(e) If the executive internal auditor does not assume jurisdiction and control
over the internal audit function of an executive branch agency, the agency’s
internal audit staff shall report to and serve at the pleasure of the commissioner.
The executive internal auditor shall participate in the evaluations of any
internal audit director under the jurisdiction and control of a commissioner.

(f) If an individual serves simultaneously as the commissioner of an agency
and the executive internal auditor, then the internal audit staff within the
commissioner’s agency shall report to and serve at the pleasure of the commis-
sioner. The governor or the governor’s designee shall participate in the evalua-
tions of any internal audit director under the jurisdiction and control of a
commissioner serving simultaneously as the executive internal auditor.

(g) A commissioner shall not terminate any person serving as an internal
audit director in an executive branch agency without the approval of the
executive internal auditor. A commissioner serving simultaneously as the
executive internal auditor shall not terminate any person serving as an internal
audit director within the commissioner’s agency without the approval of the
governor or the governor’s designee.

(h) The governor shall utilize existing executive branch resources and per-
sonnel in the implementation of this section. The governor is authorized to
effectuate the purposes of this section in accordance with § 4-4-102.

(i) The commissioner of finance and administration is authorized, within
existing resources, to develop cost allocation procedures and interagency billing
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for services associated with the implementation of this section.
(j) Nothing in this section shall expand or diminish the authority of the

comptroller of the treasury or the offices of the comptroller of the treasury.
(k) As used in this section, unless the context otherwise requires:

(1) “Commissioner” means the chief executive officer of an agency;
(2) “Executive branch agency” or “agency”:

(A) Means any unit organization of the executive branch of state govern-
ment; and

(B) Does not include the political subdivisions of the state, institutions
under the control of the University of Tennessee or the Tennessee board of
regents, the judicial branch, or the legislative branch;
(3) “Governor’s designee” means any individual designated by the governor

other than the executive internal auditor or an employee of the executive
internal auditor;

(4) “Internal audit director” means an individual who is:
(A) Primarily responsible for the internal audit function of an executive

branch agency; and
(B) Responsible for the supervision, management, or control of internal

audit staff, if any; and
(5) “Internal audit staff” includes any individual in an executive branch

agency position who is involved in the internal audit function of an executive
branch agency.

4-4-125. [Repealed.]

4-5-103. Construction of chapter.

(a)(1) This chapter shall not be construed as in derogation of the common
law, but as remedial legislation designed to clarify and bring uniformity to
the procedure of state administrative agencies and judicial review of their
determination and shall be applied accordingly.

(2) Administrative agencies shall have no inherent or common law
powers, and shall only exercise the powers conferred on them by statute or
by the federal or state constitutions.
(b) This chapter does not repeal § 65-2-110, and where there is a conflict

between this chapter and that section, that section shall control. In any other
case of conflict between this chapter and any statute, whether general or
specific, this chapter shall control; however, compliance with the procedures
prescribed by this chapter does not obviate the necessity of complying with
procedures prescribed by other provisions of this code.

(c) Nothing in this chapter shall be held to modify or repeal the statutes
with respect to payment of taxes under protest and suits for the recovery
thereof.

4-5-202. When hearings required.

(a) An agency shall precede all its rulemaking with notice and a public
hearing unless:

(1) The rule is adopted as an emergency rule; or
(2) The proposed rule is posted to the administrative register web site

within the secretary of state’s web site within seven (7) days of receipt,
together with a statement that the agency will adopt the proposed rule
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without a public hearing unless within ninety (90) days after filing of the
proposed rule with the secretary of state, a petition for a public hearing on
the proposed rule is filed by ten (10) persons who will be affected by the rule,
an association of ten (10) or more members, a municipality or by a majority
vote of any standing committee of the general assembly. If an agency receives
such a petition, it shall not proceed with the proposed rulemaking until it
has given notice and held a hearing as provided in this section. The agency
shall forward the petition to the secretary of state. The secretary of state
shall not be required to compile all filings of the preceding month into one (1)
document.
(b) Subdivision (a)(2) does not apply if another statute specifically requires

the agency to hold a hearing prior to adoption of the rule under consideration.
(c) The secretary of state shall prescribe rules governing the manner and

form in which proposed written rules shall be prepared by the agencies for
submission for publication under subdivision (a)(2). The secretary of state may
require the online submission of rules and related filings pursuant to this part.
The secretary of state may refuse to accept for publication any proposed rule
that does not conform to such requirements.

4-5-203. Notice of hearing.

(a) Whenever an agency is required by law to hold a public hearing as part
of its rulemaking process, the agency shall:

(1) Transmit written notice of the hearings to the secretary of state for
publication in the notice section of the administrative register web site and,
if a statute applicable to the specific agency or a specific rule or class of rules
under consideration requires some other form of publication, publish notice
as required by that statute in addition to publication in the notice section of
the administrative register web site. Such notice of a hearing shall remain
on the web site until the date of such hearing;

(2) Take such other steps as it deems necessary to convey effective notice
to persons who are likely to have an interest in the proposed rulemaking.
(b) Except as otherwise permitted by § 4-5-204(e), notice through publica-

tion on the administrative register web site shall be given at least forty-five
(45) days prior to the date set for the hearing and shall be deemed to have been
given seven (7) days from the date notice was transmitted to the secretary of
state for such publication.

(c) The notice that this section requires an agency to give shall include:
(1) A statement of the time and place at which the hearing is to be held;
(2)(A) The express terms of the rule being proposed; provided, that an
informative summary reasonably calculated to give notice to interested
parties may be substituted for the express terms of the proposed rule if:

(i) The express terms of the rule being proposed are filed with the
secretary of state;

(ii) The secretary of state determines that publication of the entire
text of the proposed rule would be impractical; and

(iii) The complete text of the express terms of the proposed rule is
made available by the secretary of state or the agency for public
inspection and copying;
(B) Nothing in this section shall be construed to preclude an agency

from making changes in the rule being proposed after the public hearing,
so long as the changes are within the scope of the rulemaking notice filed
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with the secretary of state;
(3) Insofar as practicable, a reference to the statutory authority pursuant

to which the agency proposed to adopt the rule; and
(4) Any additional matter that may be prescribed by statute applicable to

the specific rule or class of rules under consideration.
(d) Failure of any person to receive notice of a hearing on proposed

rulemaking is not grounds for invalidating the resulting rule if notice of the
hearing was published as provided in subdivision (a)(1).

(e) The secretary of state shall prescribe rules governing the manner and
form in which written notice of hearings shall be transmitted by the agencies
to the secretary of state for publication in the notice section of the adminis-
trative register web site. The secretary of state may require the online
submission of notices of hearing and related filings pursuant to this part. The
secretary of state may refuse to accept for publication any notice of hearing
transmitted that does not conform to such requirements, in which case
transmission of notice shall be deemed not to have been satisfied under
subdivision (a)(1) and subsection (b).

(f)(1) Except as provided in subdivision (f)(2), a hearing shall be conducted
prior to the adoption of a permanent rule if such rule was filed previously as
an emergency rule pursuant to § 4-5-208.

(2) A hearing shall not be required if the emergency rule was required by
an agency of the federal government and adoption of the rule through
ordinary rulemaking procedures might jeopardize the loss of a federal
program or funds.

4-5-206. Filing of rules.

(a) It is the duty of the secretary of state to file the rules of each agency in
a convenient and accessible manner. Each copy of a rule filed shall contain a
citation of the authority pursuant to which it was adopted, and if an
amendment, it shall clearly identify the original rule by rule number and title.

(b) The secretary of state shall endorse on each copy of a rule or rules filed
the time and date of filing and shall maintain a file of such rules for public
inspection.

(c) No rule shall be filed under this chapter unless it complies with
§ 4-5-211.

(d) The secretary of state shall prescribe rules governing the manner and
form in which written rules shall be prepared and transmitted by the agencies
to the secretary of state for filing. The secretary of state may require the online
submission of rules filed pursuant to this part. The secretary of state may
refuse to accept any rule that does not conform to such requirements.

4-5-214. Withdrawal of rules.

(a) A rule may be withdrawn by the agency proposing the rule at any point
prior to the effective date of the rule. The withdrawal shall become effective
upon delivery of a written notification of such withdrawal to the office of the
secretary of state and shall result in the nullification of all procedures
undertaken or performed in order to promulgate the rule. The secretary of
state may require the online submission of the notification of withdrawal of
rules filed pursuant to this part.

(b) If, pursuant to this chapter, an agency withdraws a rule amending a
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previously existing rule, then such previously existing rule shall continue in
effect until it is later amended, repealed or superseded by law.

4-5-215. Stay of effective date of rules.

(a) Prior to the effective date of the rule, the agency proposing the rule may
stay the running of the ninety-day period required by § 4-5-207 for a period of
time not to exceed seventy-five (75) days. The stay shall become effective at
such time as the agency files written notice with the secretary of state and
shall specify the length of the effectiveness of the stay. The secretary of state
may require the online submission of the notice of stay or related filings filed
pursuant to this part. Prior to the expiration of the stay, the stay may be
withdrawn by the agency. Withdrawal or expiration of the stay shall reactivate
the running of the balance of the ninety-day period that remained upon the
date the stay was filed.

(b) Prior to the effective date of a rule, the house of representatives or senate
government operations committee may stay the running of the ninety-day
period required by § 4-5-207 for a period of time not to exceed seventy-five (75)
days. Such stay shall become effective at such time as the committee files
written notice with the secretary of state and shall specify the length of
effectiveness of the stay. Prior to the expiration date of the stay, such stay may
be withdrawn by the committee. Withdrawal or expiration of the stay shall
reactivate the running of the balance of the ninety-day period that remained
upon the date the stay was filed.

4-5-219. Model rules of procedure.

(a) The secretary of state, from time to time, may adopt, in accordance with
the rulemaking requirements of this chapter, model rules of procedure appro-
priate for use by as many agencies as possible.

(b) The model rules shall deal with all general functions and duties
performed in common by several agencies.

(c) Each agency shall adopt as much of the model rules as is practicable. To
the extent an agency adopts the model rules, it shall do so in accordance with
the rulemaking requirements of this chapter.

(d) Any rule or procedure adopted by an agency that differs from the model
rules shall be accompanied by a finding stating the reasons why the relevant
portions of the model rules were impracticable for such agency.

4-5-220. Publication of rules on the secretary of state’s web site —
Contents of web site.

(a) After a rule is filed, the secretary of state shall, within seven (7) days of
its acceptance, add the filed rule to the appropriate location within the portion
of the secretary of state’s web site devoted to this chapter. The secretary of
state’s web site shall contain the following:

(1) The text of all pending rules, notices of rulemaking hearings, with-
drawal of rules, stays of effective dates, withdrawal of stays of effective
dates, emergency rules, announcements and proclamations. The text shall
remain on the web site until the filing becomes effective as provided by this
chapter. After the effective date of the rule, the filing shall be archived on the
web site;
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(2) A table listing the citations of all rules filed that have pending effective
dates, hearing dates or some other action required by this chapter;

(3) A table listing all emergency rules in effect;
(4) A table of all pending rules and regulations with projected financial

impact upon local governments as provided to the secretary of state
pursuant to § 4-5-228; and

(5) Any other notices or documents designated by law or by the secretary
of state.
(b) The secretary of state shall compile on the secretary of state’s web site an

official compilation of all the effective rules of each agency. Rules compiled and
published on the secretary of state’s web site as of July 1, 2016, shall be
deemed the official compilation of the effective rules of each agency, as
amended by the secretary of state from time to time to reflect the addition,
deletion, or revision of rules in accordance with this part. The secretary of state
shall update agency rules on the effective date of any new amendment to
existing rules or of any new rules. The secretary of state shall incorporate
emergency rules within the appropriate agency’s rules within four (4) days of
their filing. The secretary of state shall revise the official compilation of rules
upon the expiration of an emergency rule.

(c) The secretary of state may, in the secretary of state’s discretion, omit
from the register or the compilation rules, which, if published, would be unduly
cumbersome, expensive or otherwise inexpedient, if such rules are made
available in printed, electronic or processed form on application to the adopting
agency, and if the register or compilation contains a notice stating the general
subject matter of the rules so omitted and stating how copies of the rules may
be obtained.

(d) The secretary of state shall make the register web site and the official
rules and regulation web site available through the Internet without charge to
the user.

4-5-226. Expiration of rules — Review by general assembly.

(a) Notwithstanding any other law to the contrary, unless legislation is
enacted to continue a rule to a date certain or indefinitely, any permanent rule
filed in the office of the secretary of state shall expire on June 30 of the year
following the year of its filing.

(b)(1) Notwithstanding any other law to the contrary, unless legislation is
enacted to continue a rule to a date certain or to a date indefinitely beyond
the date upon which an agency terminates, each permanent rule that does
not expire under subsection (a), shall expire on the day provided in chapter
29, part 2 of this title for termination of the agency that promulgated such
rule; provided, that if such agency continues in existence pursuant to
§ 4-29-112, such agency rule shall expire upon completion of such wind-up
period.

(2) All rules and regulations issued or promulgated by any department or
agency of state government whose functions, duties, or responsibilities have
been transferred to another department or agency shall remain in full force
and effect, and shall thereafter be administered and enforced by the agency
or department assuming responsibility for those functions, duties, or respon-
sibilities as rules of that agency or department, and all proposed rules
pending with the attorney general and reporter or secretary of state, unless
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withdrawn, shall continue that status as proposed rules until becoming
effective as rules of the agency assuming the functions, duties, or responsi-
bilities. The agency or department assuming responsibility for such func-
tions, duties, or responsibilities shall have the authority to promulgate new
rules and regulations pursuant to this chapter to effectuate its duties and
responsibilities. To this end, the department or agency shall have the
authority, consistent with the statutes and regulations pertaining to the
programs and functions transferred, to modify or rescind orders, rules and
regulations, decisions or policies heretofore issued and to adopt, issue or
promulgate new orders, rules and regulations, decisions or policies as may
be necessary for the administration of the programs or functions transferred.
(c) Rules promulgated pursuant to this chapter shall be reviewed by the

government operations committees of the senate and the house of representa-
tives meeting jointly or separately, or, alternatively, at the discretion of the
chair of either of such committees, by a subcommittee of the government
operations committees. Members of the government operations committees of
the senate and the house of representatives shall serve as members of such
committees until their successors are duly appointed; provided, that such
members remain members of the general assembly. Any member of either
government operations committee who ceases to be a member of the general
assembly shall cease to be a member of the government operations committee
on the same date such member’s membership in the general assembly ceases,
as provided in the Constitution of Tennessee. In the event a majority of the
membership of either government operations committee shall cease to be
members of the general assembly, the speaker of the senate or the speaker of
the house of representatives, as the case may be, may designate an appropriate
number of members to serve interim appointments until the government
operations committee is reconstituted. The house of representatives and
senate government operations committees shall strive to hear rules within
ninety (90) days of such rules being filed in the office of the secretary of state.

(d)(1) In conducting the review required by subsection (c), the committees or
subcommittees shall hold at least one (1) public hearing to receive testimony
from the public and from the administrative head of the agency. At such
hearing, the agency shall have the burden of demonstrating, by convincing
evidence, that consideration of the factors enumerated in subsection (e), in
their totality, justifies the continued existence of an agency rule. Notice of
the time and place of the public hearing shall be on the general assembly
web site prior to the hearing. To the extent reasonably practicable, the
committees or subcommittees shall conduct hearings on newly filed rules,
other than emergency rules, during the ninety-day period immediately
following the filing of the original of such rule in the office of the secretary of
state.

(2) Whether an agency has met its burden of persuasion for the continued
existence of a rule is solely within the discretion of the general assembly.
Nothing in subdivision (d)(1) or subsection (e) creates a cause of action for
any person to seek judicial review of whether the demonstration that an
agency offered to justify the continued existence of a rule met the require-
ments of the standard prescribed in subdivision (d)(1).
(e) As part of the review of agency rules, the agency has the burden of

demonstrating, by convincing evidence, that consideration of the factors
enumerated in this subsection (e) justify the continued existence of an agency
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rule. Such factors include:
(1) Whether the agency is acting within its authority to adopt the rule;
(2) Whether the rule, considered in its entirety, will be easily understood

by persons directly affected by the rule;
(3) Whether the rule is consistent, and not in conflict with or contradictory

to existing law;
(4) Whether the rule is necessary to secure the health, safety, or welfare

of the public;
(5) Whether the rule is necessary and essential for the agency to serve

persons affected by the rule;
(6) Whether the rule is arbitrary or capricious;
(7) Whether the rule adversely impacts a person’s constitutional rights;
(8) Whether the rule unnecessarily adversely impacts business or

individuals;
(9) Whether the rule will result in economic efficiency for persons served

by the agency and persons affected by the rule; and
(10) Whether the rule exceeds the mandatory minimum requirements of

any relevant federal law or rule.
(f) As used in subsection (e):

(1) “Arbitrary or capricious” means a willful or unreasonable agency
action without consideration of or in disregard of facts or law; and

(2) “Authority” means provisions of law that permit or obligate the agency
to adopt, amend, or repeal a rule.
(g) Nothing contained in this chapter shall be construed to prohibit the

general assembly by legislative enactment from directly or indirectly repealing
or amending any rule.

(h) The committees or subcommittees have the authority to hold hearings,
subpoena records, documents and persons, and to exercise all powers other-
wise vested upon committees of the general assembly by title 3, chapter 3, and
by the rules of the appropriate house.

(i)(1) All agencies, upon filing a rule in the office of the secretary of state,
shall also submit the following information:

(A) A brief summary of the rule and a description of all relevant changes
in previous regulations effectuated by such rule;

(B) A citation to and brief description of any federal law or regulation or
any state law or regulation mandating promulgation of such rule or
establishing guidelines relevant thereto;

(C) Identification of persons, organizations, corporations or governmen-
tal entities most directly affected by this rule, and whether those persons,
organizations, corporations or governmental entities urge adoption or
rejection of this rule;

(D) Identification of any opinions of the attorney general and reporter
or any judicial ruling that directly relates to the rule or the necessity to
promulgate the rule;

(E) An estimate of the probable increase or decrease in state and local
government revenues and expenditures, if any, resulting from the prom-
ulgation of this rule, and assumptions and reasoning upon which the
estimate is based. An agency shall not state that the fiscal impact is
minimal if the fiscal impact is more than two percent (2%) of the agency’s
annual budget or five hundred thousand dollars ($500,000), whichever is
less;
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(F) Identification of the appropriate agency representative or represen-
tatives, possessing substantial knowledge and understanding of the rule;

(G) Identification of the appropriate agency representative or represen-
tatives who will explain the rule at a scheduled meeting of the committees;

(H) Office address, e-mail address and telephone number of the agency
representative or representatives who will explain the rule at a scheduled
meeting of the committees; and

(I) Any additional information relevant to the rule proposed for con-
tinuation that the committee requests.
(2)(A) All amendments to existing executive agency rules to be reviewed
by the committees or subcommittees pursuant to this part shall be filed
with the secretary of state. One (1) copy of the amendments shall be filed
in redline form for review by the committees or subcommittees.

(B) As used in subdivision (i)(2)(A), “redline form” means to denote all
amendments to an existing rule by placing a line through all language to
be deleted and by including all language to be added in brackets or
underlined or by another clearly recognizable method that indicates the
changes made to the rule.
(3) Failure to comply with this subsection (i) may be considered as

evidence of the failure by an agency to meet its burden of proof required by
subsection (d).

(4) The secretary of state shall refuse to accept the filing of any rule that
fails to comply with this subsection (i).
(j)(1) The committee may express its disapproval of a rule that fails, in its
judgment, to satisfy any or all of the factors enumerated in subsection (e), by
voting to allow such rule to expire upon its established expiration date or by
voting to request the agency to repeal, amend or withdraw this rule before
such established expiration date. Notice of the committee’s disapproval of a
rule whether by vote to allow the rule to expire or by vote to request the
agency to repeal, amend or withdraw a rule shall be posted, by the secretary
of state, to the administrative register on the secretary of state’s web site as
soon as possible after the committee meeting in which such action was
taken.

(2) In the event an agency fails to comply with the committee’s request to
repeal, amend, or withdraw a rule within a reasonable time and before the
established expiration date, the committee may vote to request the general
assembly to repeal the rule, or to suspend any or all of such agency’s
rulemaking authority for any reasonable period of time or with respect to
any particular subject matter, by legislative enactment.
(k) In addition to the grounds stated in subsection (j) it shall also be grounds

for the government operations committee to recommend to the general
assembly to terminate a rule promulgated under authority of any provision of
title 68, chapters 201—221, or title 69, chapter 3, that imposes environmental
requirements or restrictions on municipalities or counties that are more
stringent than federal statutes or rules on the same subject, and that result in
increased expenditure requirements on municipalities or counties beyond
those required to meet the federal requirements, unless the general assembly
has appropriated funds to the affected local government or governments to
cover the increased expenditures, in addition to those they receive pursuant to
other laws; provided, that a timely comment was addressed to the promulgat-
ing authority pursuant to § 4-5-204, raising this issue and specifying the level
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of increased expenditure mandated by the rule.
(l) If, pursuant to this section, the general assembly terminates a rule

amending a previously existing rule, then such previously existing rule shall
continue in effect until it is later amended, repealed or superseded by law.

(m) If, pursuant to this chapter, an agency withdraws a rule amending a
previously existing rule, then such previously existing rule shall continue in
effect until it is later amended, repealed or superseded by law.

4-5-403. Preparation of economic impact statement.

As part of the rulemaking process for any proposed rule that may have an
impact on small businesses, each agency shall prepare an economic impact
statement as an addendum for each rule that is deemed to affect small
businesses, which shall be published in the Tennessee administrative register,
filed with the secretary of state and made available to all interested parties,
including the secretary of state, attorney general and reporter and the
government operations committees of the senate and the house of representa-
tives, and as described for rules in part 2 of this chapter. The secretary of state
may require the online submission of economic impact statements filed
pursuant to this part. The statement shall include the following:

(1) The type or types of small business and an identification and estimate
of the number of small businesses subject to the proposed rule that would
bear the cost of, or directly benefit from the proposed rule;

(2) The projected reporting, recordkeeping and other administrative costs
required for compliance with the proposed rule, including the type of
professional skills necessary for preparation of the report or record;

(3) A statement of the probable effect on impacted small businesses and
consumers;

(4) A description of any less burdensome, less intrusive or less costly
alternative methods of achieving the purpose and objectives of the proposed
rule that may exist, and to what extent the alternative means might be less
burdensome to small business;

(5) A comparison of the proposed rule with any federal or state counter-
parts; and

(6) Analysis of the effect of the possible exemption of small businesses
from all or any part of the requirements contained in the proposed rule.

4-5-501. Part definitions.

As used in this part:
(1) “Entry regulation” means:

(A) Any rule promulgated by a licensing authority for the purpose of
regulating an occupational or professional group, including, but not
limited to, any rule prescribing qualifications or requirements for a
person’s entry into, or continued participation in, any business, trade,
profession, or occupation in this state; or

(B) Any policy or practice of a licensing authority that is established,
adopted, or implemented by a licensing authority for the purpose of
regulating an occupational or professional group, including, but not
limited to, any policy or practice relating to the qualifications or require-
ments of a person’s entry into, or continued participation in, any business,
trade, profession, or occupation in this state; and
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(2) “Licensing authority” means any state regulatory board, commission,
council, or committee in the executive branch of state government estab-
lished by statute or rule that issues any license, certificate, registration,
certification, permit, or other similar document for the purpose of entry into,
or regulation of, any occupational or professional group. “Licensing author-
ity” does not include any state regulatory board, commission, council, or
committee that regulates a person under title 63 or title 68, chapter 11 or
140.

4-5-502. Submission of entry regulations — Review — Disapproval.

(a)(1) No later than December 31, 2016, each licensing authority shall
submit a copy of all existing or pending entry regulations pertaining to the
licensing authority and an aggregate list of such entry regulations to the
chairs of the government operations committees of the senate and house of
representatives. The committees shall conduct a study of such entry regu-
lations and may, at the committees’ discretion, conduct a hearing regarding
the entry regulations submitted by any licensing authority. The committees
shall issue a joint report regarding the committees’ findings and recommen-
dations to the general assembly no later than January 1, 2018.

(2) After January 1, 2018, each licensing authority shall, prior to the next
occurring hearing regarding the licensing authority held pursuant to § 4-
29-104, submit to the chairs of the government operations committees of the
senate and house of representatives a copy of any entry regulation promul-
gated by or relating to the licensing authority after the date of the
submission pursuant to subdivision (a)(1). The appropriate subcommittees
of the government operations committees shall consider the licensing
authority’s submission as part of the governmental entity review process
and shall take any action relative to subsections (b)-(d) as a joint evaluation
committee. Prior to each subsequent hearing held pursuant to § 4-29-104,
the licensing authority shall submit any entry regulation promulgated or
adopted after the submission for the previous hearing.

(3) In addition to the process established in subdivisions (a)(1) and (2), the
chairs of the government operations committees of the senate and house of
representatives may request that a licensing authority present specific entry
regulations for the committees’ review pursuant to this section at any
meeting of the committees.

(4) Notwithstanding this subsection (a), the governor or the commissioner
of any department created pursuant to chapter 3 of this title, relative to a
licensing authority attached to the commissioner’s department, may request
the chairs of the government operations committees of the senate and house
of representatives to review, at the committees’ discretion, specific entry
regulations pursuant to this section.
(b) During a review of entry regulations pursuant to this section, the

government operations committees shall consider whether:
(1) The entry regulations are required by state or federal law;
(2) The entry regulations are necessary to protect the public health,

safety, or welfare;
(3) The purpose or effect of the entry regulations is to unnecessarily

inhibit competition or arbitrarily deny entry into a business, trade, profes-
sion, or occupation;
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(4) The intended purpose of the entry regulations could be accomplished
by less restrictive or burdensome means; and

(5) The entry regulations are outside of the scope of the licensing
authority’s statutory authority to promulgate or adopt entry regulations.
(c) The government operations committees may express the committees’

disapproval of an entry regulation promulgated or adopted by the licensing
authority by voting to request that the licensing authority amend or repeal the
entry regulation promulgated or adopted by the licensing authority if the
committees determine during a review that the entry regulation:

(1) Is not required by state or federal law; and
(2)(A) Is unnecessary to protect the public health, safety, or welfare;

(B) Is for the purpose or has the effect of unnecessarily inhibiting
competition;

(C) Arbitrarily denies entry into a business, trade, profession, or
occupation;

(D) With respect to its intended purpose, could be accomplished by less
restrictive or burdensome means, including, but not limited to, certifica-
tion, registration, bonding or insurance, inspections, or an action under
the Tennessee Consumer Protection Act of 1977, compiled in title 47,
chapter 18, part 1; or

(E) Is outside of the scope of the licensing authority’s statutory author-
ity to promulgate or adopt entry regulations.

(d)(1) Notice of the disapproval of an entry regulation promulgated or
adopted by a licensing authority shall be posted by the secretary of state, to
the administrative register on the secretary of state’s web site, as soon as
possible after the committee meeting in which such action was taken.

(2) If a licensing authority fails to initiate compliance with any recom-
mendation of the government operations committees issued pursuant to
subsection (c) within ninety (90) days of the issuance of the recommendation,
or fails to comply with the request within a reasonable period of time, the
committees may vote to request the general assembly to suspend any or all
of such licensing authority’s rulemaking authority for any reasonable period
of time or with respect to any particular subject matter, by legislative
enactment.
(e) Except as provided in subdivision (a)(2), for the purposes of reviewing

any entry regulation of a licensing authority and making final recommenda-
tions under this section, the government operations committees may meet
jointly or separately and, at the discretion of the chair of either committee, may
form subcommittees for such purposes.

4-10-112. Monitoring of current wholesale power supply arrange-
ments between the TVA and municipal utilities and elec-
tric cooperatives.

The Tennessee advisory commission on intergovernmental relations
(TACIR) is directed to continue to monitor, within existing resources, whether
the current wholesale power supply arrangements between the Tennessee
Valley authority and municipal utilities and electric cooperatives are likely to
change in the future in a way that could affect payments in lieu of taxes from
the Tennessee Valley authority to the state and to its local governments. No
later than the last day of February of each year, TACIR shall report written
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findings to the commerce and labor committee of the senate, the business and
utilities committee of the house of representatives, the finance, ways and
means committee of the senate, and the finance, ways and means committee of
the house of representatives. The report shall include recommendations, if any,
on adjustments to the state tax system that would keep the state and local
governments whole from such future changes.

4-11-113. Historic property land acquisition fund.

(a) There is hereby created a special agency account in the state general
fund known as the historic property land acquisition fund. Expenditures from
such fund shall be made only to implement and carry out the purposes set forth
in subsection (b). Funds deposited in such fund shall not revert at the end of
any fiscal year, and all interest accruing on investments and deposits of the
fund not otherwise expended shall be returned to and made a part of the fund.

(b) The historical commission shall expend the funds which are deposited in
the historic property land acquisition fund only for the acquisition of land for
any area designated as an historic place as evidenced by its inclusion on the
national register of historic places or the Tennessee register of historic places,
or any other area of historic significance as approved by majority vote of the
entire membership of the commission, and for the acquisition of easements to
protect the historic areas. Such funds may also be used for capital projects,
including improvements and maintenance, of properties previously acquired,
and for capital grants to other historic properties not owned or operated by the
state.

(c) No funds deposited in the historic property land acquisition fund shall be
obligated or expended to acquire any interest in real property through
condemnation or the power of eminent domain.

4-14-305. Functions of corporation.

The corporation, after being certified by the secretary of state, shall:
(1) Assist in evaluating statewide innovation capacity as measured by

new technology business starts, research disclosure and patent generation,
venture capital availability and investment, public and private research and
development expenditures, and research commercialization efforts;

(2) Assist in the development, attraction and retention of diverse high
skill and high wage jobs in Tennessee and attract prominent leaders in
industry, research and education to Tennessee, ensuring the talent exists
within Tennessee to foster innovation;

(3) Support and improve technology transfer and commercialization
mechanisms from research organizations, universities and businesses;

(4) Increase the availability of capital to perform applied research, de-
velop technology and stimulate new technology business creation and
growth in Tennessee;

(5) Assist in the development of physical infrastructure required for a
technology and innovation driven economy;

(6) Stimulate entrepreneurship and create an entrepreneurial culture in
Tennessee;

(7) Assist in establishing cooperative and collaborative associations be-
tween universities, research organizations, and private enterprises in Ten-
nessee for the purpose of coordinating research and development programs
that will aid in the creation of new products, services and jobs in Tennessee;
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and
(8) Provide financial assistance through contracts, grants and loans to

programs of scientific and technological research and development, includ-
ing matching grants to Tennessee’s industries and universities to conduct
applied research of strategic importance to Tennessee’s economy.

4-21-304. Hearings.

(a)(1) In complaints involving discrimination in employment and public
accommodations, within ninety (90) days after an administrative determi-
nation of reasonable cause to believe that discrimination took place, unless
the commission has issued an order stating the terms of a conciliation
agreement, or, in those cases in which the terms of a conciliation agreement
have been kept confidential, has issued an order stating that the case has
been satisfactorily conciliated, the commission shall serve on the respondent
by mail or in person a written notice, together with a copy of the complaint
as it may have been amended, or a copy of the letter of determination,
requiring the respondent to answer the allegation of the complaint at a
hearing before a hearing examiner or hearing examiners, or another
individual pursuant to its rules, at a time and place specified by the hearing
examiner or examiners after conference with the parties or their attorneys.

(2) A copy of the notice shall be furnished to the complainant, and such
public officers and persons as the commission deems proper.

(3) In complaints involving housing discrimination only, if the commission
has determined that there is reasonable cause to believe that the respondent
has engaged in a discriminatory housing practice, and if the complaint has
not been resolved through a conciliation agreement, and if neither party has
made an election for a civil action pursuant to § 4-21-312, then the
commission shall commence a hearing in accordance with this subsection (a).

(4) All hearings conducted under this section shall be conducted in
accordance with the Uniform Administrative Procedures Act, compiled in
chapter 5, part 3 of this title.
(b) A member of the commission who filed the complaint or endeavored to

eliminate the alleged discriminatory practice by conference, conciliation or
persuasion shall not participate in the hearing or in the subsequent delibera-
tion of the commission.

(c) The respondent may file an answer with the commission by registered or
certified mail in accordance with the rules of the commission before the
hearing date. The respondent may amend an answer at any time prior to the
issuance of an order based on the complaint, but no order shall be issued unless
the respondent has had an opportunity of a hearing on the complaint or
amendment on which the order is based.

(d) A respondent, who has filed an answer or whose default in answering
has been set aside for good cause shown, may appear at the hearing with or
without representation, may examine and cross-examine witnesses and the
complainant, and may offer evidence.

(e) The complainant and the complainant’s private attorney, and, in the
discretion of the commission, any person, may intervene, examine, and
cross-examine witnesses, and present evidence.

(f) If the respondent fails to answer the complaint, the commission may
enter the respondent’s default. Unless the default is set aside for good cause
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shown, the hearing may proceed on the evidence in support of the complaint.
(g) Efforts at conference, conciliation and persuasion shall not be received in

evidence.
(h) Testimony taken at the hearing shall be under oath and transcribed. If

the testimony is not taken before the commission, the record shall be
transmitted to the commission.

(i) In a proceeding under this chapter, the production of a written, printed or
visual communication, advertisement or other form of publication, or a written
inquiry, or record, or other document purporting to have been made by a person
shall be prima facie evidence that it was authorized by the person.

4-21-312. Election of civil action.

(a) This section applies only in cases involving discriminatory housing
practices.

(b) If the commission has determined that there is reasonable cause to
believe that the respondent has engaged in a discriminatory housing practice
and if the complaint has not been resolved through a conciliation agreement,
the commission shall notify the complainant and the respondent in writing
that they may elect to have the claims and issues of the complaint decided in
a civil action commenced and maintained by the commission. Either the
complainant or the respondent may make such an election by notifying the
commission of the complainant’s or respondent’s desire to do so. A party shall
make an election for a civil action no later than twenty (20) days after receiving
notice of permission to do so.

(c) If an election is made under this section, no later than sixty (60) days
after the election is made, the commission shall commence a civil action in the
chancery court or circuit court in a county in which the subject of the complaint
occurs, or in a county in which a respondent resides or has the respondent’s
principal place of business.

(d) In a civil action brought under this section, the court may grant relief as
it deems appropriate, including any permanent or temporary injunction,
temporary restraining order, or other equitable relief, and may award to any
person compensatory and punitive damages. Parties to a civil action brought
pursuant to this section shall have the right to a jury trial.

4-21-313. Limitations on compensatory damage amounts — Exclu-
sions from application of limits.

(a) For any cause of action arising under § 4-21-401, § 8-50-103, or § 50-
1-304, the sum of the amount of compensatory damages awarded for future
pecuniary losses, emotional pain, suffering, inconvenience, mental anguish,
loss of enjoyment of life, and other nonpecuniary losses, shall not exceed, for
each complaining party:

(1) In the case of a cause of action arising under § 50-1-304 and an
employer who has less than eight (8) employees at the time the cause of
action arose, twenty-five thousand dollars ($25,000);

(2) In the case of an employer who has eight (8) or more but fewer than
fifteen (15) employees at the time the cause of action arose, twenty-five
thousand dollars ($25,000);

(3) In the case of an employer who has more than fourteen (14) and fewer
than one hundred one (101) employees at the time the cause of action arose,
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fifty thousand dollars ($50,000);
(4) In the case of an employer who has more than one hundred (100) and

fewer than two hundred one (201) employees at the time the cause of action
arose, one hundred thousand dollars ($100,000);

(5) In the case of an employer who has more than two hundred (200) and
fewer than five hundred one (501) employees at the time the cause of action
arose, two hundred thousand dollars ($200,000); and

(6) In the case of an employer who has more than five hundred (500)
employees at the time the cause of action arose, three hundred thousand
dollars ($300,000).
(b) The limitations in subsection (a) shall not apply to backpay, interest on

backpay, front pay, or any equitable relief.
(c) The court shall not inform a jury of the limitations in subsection (a), but

the court shall conform any judgment to comply with the limitations.
(d) For the purpose of determining when the cause of action arose under

subsection (a), the court shall determine the number of employees employed by
the employer on the date when the adverse employment action giving rise to
the employee’s claim occurred.

4-29-104. Hearings.

(a) Prior to the termination, continuation, reestablishment or restructuring
of any governmental entity, the evaluation committee created in § 4-29-103
shall hold at least one (1) public hearing and receive testimony from the public
and from the administrative head of the governmental entity.

(b) The governmental entity shall have the burden of demonstrating the
public need for its continued existence and the extent to which any change in
organization, structure or transfer to another department of state government
for administrative purposes would increase the operational or administrative
effectiveness and efficiency of such entity.

(c)(1) Notice of the time and place of the public hearing shall be published in
at least one (1) newspaper of general circulation in each of the state’s major
metropolitan areas, Nashville, Memphis, Knoxville, Chattanooga, and the
tri-cities area composed of Bristol, Johnson City and Kingsport, ten (10) days
prior to the hearing.

(2) [Deleted by 2016 amendment.]
(3) Funding allocated for purchasing publication of such notices in Nash-

ville, Memphis, rural west Tennessee, Knoxville and Chattanooga newspa-
pers may be expended to purchase publication of such notices within
newspapers published primarily for distribution within the African-Ameri-
can communities within Nashville, Memphis, rural west Tennessee, Knox-
ville and Chattanooga.

4-29-234. Governmental entities terminated on June 30, 2013.

(a) The following entities shall terminate on June 30, 2013:
(1) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(2) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(3) [Deleted by 2014 amendment, board terminated, responsibilities

transferred to state board of cosmetology and barber examiners.]
(4) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(5) [Deleted by 2013 amendment, transferred to § 4-29-238.]
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(6) [Deleted by 2014 amendment, board terminated, responsibilities
transferred to state board of cosmetology and barber examiners.]

(7) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(8) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(9) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(10) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(11) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(12) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(13) [Deleted by 2013 amendment, transferred to § 4-29-236.]
(14) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(15) [Deleted by 2013 amendment; transferred to § 4-29-240.]
(16) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(17) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(18) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(19) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(20) [Deleted by 2013 amendment, transferred to § 4-29-236.]
(21) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(22) [Deleted by 2013 amendment, transferred to § 4-29-236.]
(23) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(24) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(25) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(26) Drycleaner environmental response board, created by § 68-217-104;
(27) [Deleted by 2013 amendment, transferred to § 4-29-235.]
(28) [Deleted by 2013 amendment, transferred to § 4-29-235.]
(29) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(30) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(31) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(32) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(33) [Deleted by 2014 amendment, transferred to § 4-29-235.]
(34) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(35) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(36) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(37) Judicial performance evaluation commission, created by former

§ 17-4-201; and
(38) [Deleted by 2011 amendment, commission terminated.]
(39) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(40) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(41) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(42) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(43) [Deleted by 2013 amendment, transferred to § 4-29-239.]
(44) [Deleted by 2013 amendment, transferred to § 4-29-235.]
(45) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(46) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(47) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(48) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(49) [Deleted by 2013 amendment, transferred to § 4-29-236.]
(50) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(51) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(52) [Deleted by 2014 amendment, compact terminated.]
(53) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(54) [Deleted by 2013 amendment, transferred to § 4-29-239.]

80



(55) [Deleted in 2013, council repealed by Acts 2013, ch. 454, § 4, effective
July 1, 2013.]

(56) [Deleted by 2013 amendment, transferred to § 4-29-236.]
(57) [Deleted by 2013 amendment, transferred to § 4-29-235.]
(58) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(59) [Deleted by 2013 amendment, transferred to § 4-29-238.]
(60) [Deleted by 2013 amendment, transferred to § 4-29-236.]
(61) [Deleted by 2013 amendment, transferred to § 4-29-240.]
(62) [Deleted by 2013 amendment, transferred to § 4-29-235.]
(63) [Deleted by 2013 amendment, transferred to § 4-29-240.]

(b) Each department, commission, board, agency, or council of state govern-
ment created during calendar year 2011 terminates on June 30, 2013.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished or restructured in accordance with this
chapter.

4-29-237. Governmental entities terminated on June 30, 2016.

(a) The following governmental entities terminate June 30, 2016:
(1) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(2) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(3) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(4) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(5) Board for licensing healthcare facilities, created by § 68-11-203;
(6) [Deleted by 2016 amendment; transferred to § 4-29-240.]
(7) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(8) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(9) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(10) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(11) [Deleted by 2016 amendment; transferred to § 4-29-242.]
(12) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(13) [Deleted by 2016 amendment; transferred to § 4-29-239.]
(14) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(15) [Deleted by 2016 amendment; transferred to § 4-29-242.]
(16) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(17) [Deleted by 2012 amendment; commission terminated.]
(18) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(19) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(20) [Deleted by 2013 amendment, commission terminated.]
(21) [Deleted by 2016 amendment; transferred to § 4-29-239.]
(22) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(23) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(24) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(25) [Deleted by 2016 amendment; transferred to § 4-29-240.]
(26) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(27) [Deleted by 2016 amendment; transferred to § 4-29-239.]
(28) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(29) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(30) [Deleted by 2016 amendment; transferred to § 4-29-240.]
(31) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(32) [Deleted by 2016 amendment; transferred to § 4-29-243.]
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(33) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(34) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(35) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(36) [Deleted by 2013 amendment, board terminated, responsibilities

transferred to Tennessee board of water quality, oil, and gas, created by
§ 69-3-104. See § 4-29-235.]

(37) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(38) [Deleted by 2016 amendment; transferred to § 4-29-245.]
(39) [Deleted by 2016 amendment; transferred to § 4-29-239.]
(40) [Deleted by 2016 amendment; transferred to § 4-29-244.]
(41) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(42) Southern Dairy Compact, created by § 43-35-101;
(43) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(44) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(45) [Deleted by 2016 amendment; transferred to § 4-29-239.]
(46) [Deleted by 2016 amendment; transferred to § 4-29-245.]
(47) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(48) [Deleted by 2016 amendment; transferred to § 4-29-245.]
(49) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(50) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(51) [Deleted by 2014 amendment, transferred to § 4-29-241.]
(52) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(53) Tennessee medical examiner advisory council, created by § 38-7-201;
(54) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(55) [Deleted by 2016 amendment; transferred to § 4-29-241.]
(56) [Deleted by 2016 amendment; transferred to § 4-29-239.]
(57) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(58) [Deleted by 2016 amendment; transferred to § 4-29-245.]
(59) [Deleted by 2016 amendment; transferred to § 4-29-243.]
(60) [Deleted by 2014 amendment, transferred to § 4-29-236.]

(b) Each department, commission, board, agency, or council of state govern-
ment created during calendar year 2014 terminates on June 30, 2016.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished, or restructured in accordance with this
chapter.

4-29-238. Governmental entities terminated on June 30, 2017.

(a) The following governmental entities terminate on June 30, 2017:
(1) Advisory council on state procurement, created by § 4-56-106;
(2) Alcoholic beverage commission, created by § 57-1-102;
(3) Board of chiropractic examiners, created by § 63-4-102;
(4) Board of communication disorders and sciences, created by

§ 63-17-104;
(5) Board of dentistry, created by § 63-5-101;
(6) Board of examiners in psychology, created by § 63-11-101;
(7) Board of medical examiners’ committee on physician assistants, cre-

ated by § 63-19-103;
(8) Board of optometry, created by § 63-8-103;
(9) Board of podiatric medical examiners, created by § 63-3-103;
(10) Board of veterinary medical examiners, created by § 63-12-104;
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(11) Civil Defense and Disaster Compact, created by § 58-2-401;
(12) Consumer advocate division in the office of the attorney general and

reporter, created by § 65-4-118;
(13) Committee for purchase from the blind and other severely disabled,

created by § 71-4-703;
(14) Council on pensions and insurance, created by § 3-9-101;
(15) Department of children’s services, created by §§ 4-3-101 and

37-5-101;
(16) Department of economic and community development, created by

§§ 4-3-101 and 4-3-701;
(17) Department of financial institutions, created by §§ 4-3-101 and

4-3-401;
(18) Department of general services, created by §§ 4-3-101 and 4-3-1101;
(19) Department of mental health and substance abuse services, created

by §§ 4-3-101 and 4-3-1601;
(20) Department of safety, created by §§ 4-3-101 and 4-3-2001;
(21) Emergency communications board, created by § 7-86-302;
(22) Emergency Management Assistance Compact, created by § 58-2-403;
(23) Health services and development agency, created by § 68-11-1604;
(24) Human rights commission, created by § 4-21-201;
(25) Interstate Compact on Detainers, created by § 40-31-101;
(26) Interstate Corrections Compact, created by § 41-23-102;
(27) Interstate Earthquake Compact of 1988, created by § 58-2-701;
(28) Interstate Insurance Product Regulation Compact of 2007, created by

§ 56-58-101;
(29) Local government insurance committee, created by § 8-27-701;
(30) Private probation services council, created by § 16-3-901;
(31) Second look commission, created by § 37-3-803;
(32) Southeast Interstate Forest Fire Protection Compact, created by

§ 11-4-501;
(33) State building commission, created by § 4-15-101;
(34) State capitol commission, created by § 4-8-301;
(35) State forestry commission, created by § 11-4-201;
(36) State insurance committee, created by § 8-27-201;
(37) State procurement commission, created by § 4-56-102;
(38) State protest committee, created by § 4-56-103;
(39) State textbook and instructional materials quality commission, cre-

ated by § 49-6-2201;
(40) State trust of Tennessee, created by § 9-4-801;
(41) Statewide community services agency, created by § 37-5-305;
(42) Statewide planning and policy council for the department of intellec-

tual and developmental disabilities, created by § 33-5-601;
(43) Statewide planning and policy council for the department of mental

health and substance abuse services, created by § 33-1-401;
(44) Tennessee advisory commission on intergovernmental relations, cre-

ated by § 4-10-102;
(45) Tennessee arts commission, created by § 4-20-101;
(46) Tennessee athletic commission, created by § 68-115-103;
(47) Tennessee code commission, created by § 1-1-101;
(48) Tennessee community resource board, created by § 41-10-105;
(49) Tennessee council for career and technical education, created by
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§ 49-11-201;
(50) Tennessee emergency management agency, created by § 58-2-103;
(51) Tennessee financial literacy commission, created by § 49-6-1702;
(52) Tennessee health information committee, created by § 56-2-125;
(53) Tennessee interagency cash flow committee, created by § 9-4-610;
(54) Tennessee life and health insurance guaranty association, created by

§ 56-12-205;
(55) Tennessee regulatory authority, created by § 65-1-101;
(56) Tennessee residence commission, created by § 4-23-202;
(57) Tennessee technology development corporation, created by § 4-14-

301; and
(58) Trial court vacancy commission, created by § 17-4-301;
(59) Underground utility damage enforcement board, created by

§ 65-31-114.
(b) Each department, commission, board, agency, or council of state govern-

ment created during calendar year 2015 terminates on June 30, 2017.
(c) Any governmental entity that has been terminated under this section

may be continued, reestablished, or restructured in accordance with this
chapter.

4-29-239. Governmental entities terminated on June 30, 2018.

(a) The following governmental entities shall terminate on June 30, 2018:
(1) Board of funeral directors and embalmers, created by § 62-5-201;
(2) Board of nursing, created by § 63-7-201;
(3) Board of parole, created by § 40-28-103;
(4) Board of pharmacy, created by § 63-10-301.
(5) Bureau of workers’ compensation, created by § 4-3-1408;
(6) Collateral pool board, created by § 9-4-506;
(7) Collection service board, created by § 62-20-104;
(8) Commission for uniform legislation, created by § 4-9-101;
(9) Compact for Education, created by § 49-12-201;
(10) Controlled substance database advisory committee, created by

§ 53-10-303;
(11) Council on children’s mental health care, created by § 37-3-111;
(12) Department of agriculture, created by § 4-3-101 and § 4-3-201;
(13) Department of correction, created by §§ 4-3-101 and 4-3-601;
(14) Department of human services, created by §§ 4-3-101 and 4-3-1201;
(15) Department of intellectual and developmental disabilities, created by

§§ 4-3-101 and 4-3-2701;
(16) Department of revenue, created by §§ 4-3-101 and 4-3-1901;
(17) Department of tourist development, created by §§ 4-3-101 and

4-3-2201;
(18) Department of veterans services, created by §§ 4-3-101 and

4-3-2501;
(19) Doe Mountain recreation authority, created by § 11-25-103;
(20) Domestic violence state coordinating council, created by § 38-12-101;
(21) Dyslexia advisory council, created by § 49-1-229.
(22) Housing development agency, board of directors, created by

§ 13-23-104;
(23) Interstate Compact for Juveniles, created by § 37-4-101;

84



(24) Interstate Compact for Supervision of Adult Offenders, created by
§ 40-28-401;

(25) Interstate Mining Compact, created by § 59-10-101;
(26) Interstate Nurse Licensure Compact, created by § 63-7-301 [See

Compiler’s Note];
(27) Investment advisory council, created by § 8-37-108;
(28) Medical advisory committee, created by § 50-6-135;
(29) Medical payment committee, created by § 50-6-125;
(30) Post-conviction defender oversight commission, created by

§ 40-30-203;
(31) Private investigation and polygraph commission, created by

§ 62-26-301;
(32) Real estate appraiser commission, created by § 62-39-201;
(33) Real estate commission, created by § 62-13-201;
(34) Regional transportation authority of Middle Tennessee, created by

§ 64-8-101;
(35) Sex offender treatment board, created by § 39-13-704;
(36) Soil scientist advisory committee, created by § 62-18-210;
(37) State board of cosmetology and barber examiners, created by §§ 62-

3-101 and 62-4-103;
(38) State university and community college system, board of regents,

created by § 49-8-201;
(39) Tennessee auctioneer commission, created by § 62-19-104;
(40) Tennessee board of court reporting, created by § 20-9-604;
(41) Tennessee board of judicial conduct, created by § 17-5-201;
(42) Tennessee board of water quality, oil and gas, created by § 69-3-104;
(43) Tennessee bureau of investigation, created by § 38-6-101;
(44) Tennessee central economic authority, created by § 64-5-201;
(45) Tennessee film, entertainment and music commission, created by

§ 4-3-5003;
(46) Tennessee fish and wildlife commission, created by § 70-1-201;
(47) Tennessee heritage conservation trust fund board of trustees, created

by § 11-7-104;
(48) Tennessee higher education commission, created by § 49-7-201;
(49) Tennessee rehabilitative initiative in correction board, created by

§ 41-22-404;
(50) Tennessee student assistance corporation, board of directors, created

by § 49-4-202;
(51) Underground storage tanks and solid waste disposal control board,

created by § 68-211-111; and
(52) University of Tennessee, board of trustees, created by § 49-9-202.

(b) Each department, commission, board, agency or council of state govern-
ment created during calendar year 2016 terminates on June 30, 2018.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished, or restructured in accordance with this
chapter.

4-29-240. Governmental entities terminated on June 30, 2019.

(a) The following governmental entities shall terminate on June 30, 2019:
(1) Advisory committee for children’s special services, created by
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§ 68-12-106;
(2) Air pollution control board, created by § 68-201-104;
(3) Board for professional counselors, marital and family therapists, and

clinical pastoral therapists, created by § 63-22-101;
(4) Board of alcohol and drug abuse counselors, created by § 68-24-601;
(5) Board of appeals for the department of human resources, created by

§ 8-30-108;
(6) Board of boiler rules, created by § 68-122-101;
(7) Board of ground water management, created by § 69-10-107;
(8) Board of osteopathic examination, created by § 63-9-101;
(9) Board of claims, created by § 9-8-101;
(10) Board of occupational therapy, created by § 63-13-216;
(11) Board of physical therapy, created by § 63-13-318;
(12) Board of trustees of the baccalaureate education system trust fund

program, created by § 49-7-804;
(13) Bureau of TennCare within the department of finance and adminis-

tration, pursuant to Executive Order No. 23 on October 19, 1999;
(14) Child care advisory council, created by § 49-1-302;
(15) Child care agency licensing board of review, created by § 71-3-510;
(16) Commission on firefighting personnel standards and education, cre-

ated by § 4-24-101;
(17) Department of commerce and insurance, created by §§ 4-3-101 and

4-3-1301;
(18) Department of education, created by §§ 4-3-101 and 4-3-801;
(19) Department of environment and conservation, created by §§ 4-3-101

and 4-3-501;
(20) Department of health, created by §§ 4-3-101 and 4-3-1801;
(21) Department of human resources, created by §§ 4-3-101 and 4-3-1701;
(22) Department of labor and workforce development, created by §§ 4-3-

101 and 4-3-1403;
(23) Elevator and amusement device safety board, created by

§ 68-121-102.
(24) Employee suggestion award board, created by § 4-27-102;
(25) Energy efficient schools council, created by § 49-17-103;
(26) Genetic advisory committee, created by § 68-5-503;
(27) Historical commission, created by § 4-11-102;
(28) Industrial development division, building finance committee, created

by § 4-14-109;
(29) Information systems council, created by § 4-3-5501;
(30) Prevailing wage commission, created by § 12-4-404;
(31) Perinatal advisory committee, created by § 68-1-803;
(32) Sam Davis memorial association, board of trustees, created by

§ 4-13-301;
(33) Southern states energy board, created by § 68-202-601;
(34) Southern States Nuclear Compact, created by § 68-202-601;
(35) Standards committee, department of children’s services, created by

§ 37-5-516;
(36) Standards committee, department of human services, created by

§ 71-3-511;
(37) State board of education, created by § 49-1-301;
(38) State unemployment compensation advisory council, created by
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§ 50-7-606;
(39) Tennessee agricultural hall of fame board, created by § 43-1-601;
(40) Tennessee claims commission, created by § 9-8-301;
(41) Tennessee consolidated retirement system, board of trustees, created

by § 8-34-301;
(42) Tennessee peace officers standards and training commission, created

by § 38-8-102;
(43) Tennessee public television council, created by § 49-50-905;
(44) Tennessee state veterans’ homes board, created by § 58-7-102;
(45) Tennessee wars commission, created by § 4-11-301;
(46) Traumatic brain injury advisory council, created by § 68-55-102;
(47) Viticulture advisory board, created by § 43-30-102; and
(48) Wastewater financing board, created by § 68-221-1008.

(b) Each department, commission, board, agency, or council of state govern-
ment created during calendar year 2017 terminates on June 30, 2019.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished or restructured in accordance with this
chapter.

4-29-241. Governmental entities terminated on June 30, 2020.

(a) The following governmental entities shall terminate on June 30, 2020:
(1) Advisory council for the education of students with disabilities, cre-

ated by § 49-10-105;
(2) Advisory council on workers’ compensation, created by § 50-6-121;
(3) Beech River watershed development authority, board of directors,

created by § 64-1-101;
(4) Board of examiners for architects and engineers, created by

§ 62-2-201;
(5) Board of law examiners, created by § 23-1-101;
(6) Board of medical examiners, created by § 63-6-101;
(7) Board of social work licensure, created by § 63-23-101;
(8) Carroll County watershed authority, created by § 64-1-801;
(9) Chickasaw basin authority, created by § 64-1-201;
(10) Commission on children and youth, created by § 37-3-102;
(11) Committee for clinical perfusionists, created by § 63-28-112;
(12) Department of finance and administration, created by §§ 4-3-101

and 4-3-1001;
(13) Department of transportation, created by §§ 4-3-101 and 4-3-2301;
(14) Douglas Henry state museum commission, created by § 4-20-301;
(15) Integrated criminal justice steering committee, created by

§ 16-3-815;
(16) Local education insurance committee, created by § 8-27-301;
(17) Local government planning advisory committee, created by

§ 4-3-727;
(18) Office of business enterprise, created by § 4-26-101;
(19) Pest control board, created by § 62-21-104;
(20) Polysomnography professional standards committee, created by

§ 63-31-103;
(21) Rail service authorities, created by § 7-56-201;
(22) Sequatchie Valley planning and development agency, created by
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§§ 64-1-501 and 64-1-502;
(23) South Central Tennessee railroad authority, created by § 64-2-201;
(24) Southern Regional Education Compact, created by § 49-12-101;
(25) State board for licensing alarm systems contractors, created by

§ 62-32-306;
(26) State board for licensing contractors, created by § 62-6-104;
(27) State board of accountancy, created by § 62-1-104;
(28) State TennCare pharmacy advisory committee, created by

§ 71-5-2401;
(29) [Deleted by 2016 amendment, commission terminated.]
(30) Tellico Reservoir development agency, created by § 64-1-701;
(31) Tennessee commission on aging and disability, created by § 71-2-104;
(32) Tennessee corrections institute, board of control, created by

§ 41-7-105;
(33) Tennessee council for the deaf, deaf-blind, and hard of hearing,

created by § 71-4-2102;
(34) Tennessee Duck River development agency, created by §§ 64-1-601

and 64-1-602; and
(35) Tennessee motor vehicle commission, created by § 55-17-103;
(36) Tri-county railroad authority, created by § 64-2-301;
(37) Utility management review board, created by § 7-82-701;
(38) West Fork Drakes Creek dam and reservoir interstate authority,

created by § 64-1-901;
(39) West Tennessee River basin authority, created by § 64-1-1101.

(b) Each department, commission, board, agency or council of state govern-
ment created during calendar year 2018 terminates on June 30, 2020.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished or restructured in accordance with this
chapter.

4-29-242. Governmental entities terminated on June 30, 2021.

(a) The following governmental entities terminate on June 30, 2021:
(1) Beef promotion board, created by § 43-29-118;
(2) Board of dispensing opticians, created by § 63-14-101;
(3) Bureau of ethics and campaign finance, created by § 4-55-101;
(4) Delta human resource agency, created by § 13-26-102;
(5) East Tennessee human resource agency, created by § 13-26-102;
(6) Egg promotion board, created by § 43-29-120;
(7) First Tennessee human resource agency, created by § 13-26-102;
(8) James K. Polk memorial association, created by § 4-13-201;
(9) Mid-Cumberland human resource agency, created by § 13-26-102;
(10) Northwest Tennessee human resource agency, created by

§ 13-26-102;
(11) Occupational safety and health review commission, created by

§ 50-3-801;
(12) Pork promotion board, created by § 43-29-119;
(13) South Central Tennessee human resource agency, created by

§ 13-26-102;
(14) Southeast Tennessee human resource agency, created by

§ 13-26-102;
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(15) Southwest Tennessee human resource agency, created by
§ 13-26-102;

(16) State board of equalization, created by § 4-3-5101;
(17) State board of examiners for land surveyors, created by § 62-18-103;
(18) Tennessee aeronautics commission, created by § 42-2-301;
(19) Tennessee dairy promotion committee, created by § 44-19-114;
(20) Tennessee soybean promotion board, created by § 43-20-102; and
(21) Upper Cumberland human resource agency, created by § 13-26-102.

(b) Each department, commission, board, agency, or council of state govern-
ment created during calendar year 2019 shall terminate on June 30, 2021.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished, or restructured in accordance with this
chapter.

4-29-243. Governmental entities terminated on June 30, 2022.

(a) The following governmental entities shall terminate on June 30, 2022:
(1) Advisory board for rehabilitation centers, created by § 49-11-704;
(2) Applied behavior analyst licensing committee of the board of examin-

ers in psychology, created by § 63-11-303;
(3) Archaeological advisory council, created by § 11-6-103;
(4) Board of athletic trainers, created by § 63-24-102;
(5) Board of dietitian/nutritionist examiners, created by § 63-25-106;
(6) Board of examiners for nursing home administrators, created by

§ 63-16-102;
(7) Board of respiratory care, created by § 63-27-103;
(8) Council for licensing hearing instrument specialists, created by

§ 63-17-202;
(9) Council of certified professional midwifery, created by § 63-29-103;
(10) Great Smoky Mountains Park commission, created by § 11-19-101;
(11) Interstate Compact on Mental Health, created by § 33-9-201;
(12) Interstate Compact on the Placement of Children, created by

§ 37-4-201;
(13) Memphis regional megasite authority, created pursuant to

§ 64-6-101;
(14) School bond authority, created by § 49-3-1204;
(15) Southeast Interstate Low-Level Radioactive Waste Compact, created

by § 68-202-701;
(16) State family support council, created by § 33-5-208;
(17) State soil conservation committee, created by § 43-14-203;
(18) Tennessee advisory committee for acupuncture, created by

§ 63-6-1003;
(19) Tennessee center for earthquake research and information, created

by § 49-8-602;
(20) Tennessee emergency medical services board, created by

§ 68-140-303;
(21) Tennessee massage licensure board, created by § 63-18-103;
(22) Tennessee medical laboratory board, created by § 68-29-109;
(23) Tennessee sports hall of fame, created by § 4-3-5402;
(24) Water and wastewater operators, board of certification, created by

§ 68-221-905.
(b) Each department, commission, board, agency or council of state govern-
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ment created during calendar year 2020 terminates on June 30, 2022.
(c) Any governmental entity that has been terminated under this section

may be continued, reestablished, or restructured in accordance with this
chapter.

4-29-244. Governmental entities terminated on June 30, 2023.

(a) The following governmental entities shall terminate on June 30, 2023:
(1) Selection panel for TennCare reviewers, created by § 56-32-126.

(b) Each department, commission, board, agency, or council of state govern-
ment created during calendar year 2021 terminates on June 30, 2023.

(c) Any governmental entity that has been terminated under this section
may be continued, reestablished, or restructured in accordance with this
chapter.

4-29-245. Governmental entities terminated on June 30, 2024.

(a) The following governmental entities shall terminate on June 30, 2024:
(1) Public records commission, created by § 10-7-302;
(2) State election commission, created by § 2-11-101;
(3) State funding board, created by § 9-9-101;
(4) Tennessee-Tombigbee waterway development authority, created by

§ 69-8-101.
(b) Each department, commission, board, agency, or council of state govern-

ment created during calendar year 2022 terminates on June 30, 2024.
(c) Any governmental entity that has been terminated under this section

may be continued, reestablished, or restructured in accordance with this
chapter.

4-31-119. Authority of the Tennessee local development authority to
allocate the national qualified energy conservation bond
limitation — Administration of programs — Issuance of
bonds for qualified energy conservation projects.

(a) The state delegates to the Tennessee local development authority the
authority to allocate on behalf of the state the portion of the “national qualified
energy conservation bond limitation,” as defined in § 54D of the Internal
Revenue Code of 1986 (26 U.S.C. § 54D), that is allocated to the state pursuant
to § 54D, in a manner consistent therewith. The authority may make such
allocations from a list of recommended allocations presented to it by the
department of environment and conservation. The department shall consider
both state and local government projects and issuers when developing
recommendations.

(b) The department of environment and conservation shall serve as the
coordinator and administrator of such qualified energy conservation bond
programs, establishing the terms and provisions of the programs and adopting
such procedures with respect to such programs as necessary or appropriate.

(c) The authority has the power and is authorized to issue its negotiable
bonds for a qualified energy conservation project as a capital project under part
4 of this chapter if the commissioner of environment and conservation certifies
that such project complies with a qualified energy conservation bond program
developed by the department, which certification shall be conclusive. In
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applying § 47-14-103, and related provisions of title 47, chapter 14, to such
bonds issued by the authority, the effective rate of the interest on any such
bond shall be determined by reducing the interest payable by the authority
with respect to such bond by the amount of payments from the United States
treasury department that the authority expected, at the time of the issuance of
such bond, to receive with respect to such bond.

4-31-120. Bonds and notes — Maintenance of tax-exempt status.

For the purpose of ensuring that the bonds or notes authorized under this
chapter and issued after March 8, 2016, maintain their tax-exempt status as
may be provided by the Internal Revenue Code of 1986 (26 U.S.C.), as
amended, no state officer or employee or user of a capital project, pollution
control facility, or any other property financed or refinanced, directly or
indirectly, with the proceeds of such bonds or notes, including, but not limited
to, borrowers under a program loan agreement, shall authorize or allow any
change, amendment, or modification to a project or program financed or
refinanced, directly or indirectly, with the proceeds of such bonds or notes
which change, amendment, or modification would affect the tax-exempt status
of such bonds or notes unless the change, amendment, or modification receives
the prior approval of the office of state and local finance in the office of the
comptroller of the treasury and the authority. Failure to receive such approval
shall render any change, amendment, or modification null and void.

4-31-405. Administration of loans.

(a) The authority shall administer loans made under this part. In so doing,
the authority may adopt rules and regulations necessary for the effective
administration of this part, including the promulgation of prerequisites that
must be fulfilled by the local government unit in order to be eligible for a loan,
procedures to be followed in making loan applications to the authority,
procedures to be followed in the disbursement of loan funds, and procedures for
enforcing agreements entered into by local government units with the
authority.

(b) Any one (1) or more local government units entering into a loan
agreement with the authority must state in the loan application, in addition to
any requirements established by the authority, if the capital project is a
correctional facility, that:

(1) The plans for the construction of such correctional facility have been
submitted to the Tennessee corrections institute for review and comment;
and

(2) The plans for construction of such correctional facility conform to
standards established by the Tennessee corrections institute pursuant to
§ 41-4-140 and title 41, chapter 7, and the Life and Safety Code, as adopted
by regulation of the department of commerce and insurance.
(c) Prior to being placed into use, any project that is a correctional facility

financed by the loan agreement must first be inspected, approved and certified
by the Tennessee corrections institute pursuant to § 41-4-140 and title 41,
chapter 7. Certification must be submitted to the authority within thirty (30)
days of receipt by the local government unit.

(d) If the capital project is a qualified energy conservation project, the local
government unit shall first apply to the department of environment and
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conservation. Any loan agreement for such qualified energy conservation
project must be recommended by the commissioner of that department.

4-36-101. State horse racing advisory committee. [Effective until July
1, 2018.]

(a) There is created as an independent entity of state government the state
horse racing advisory committee, which shall consist of seven (7) members to
be appointed by the governor, as follows:

(1) Five (5) public members;
(2) One (1) member who shall have a background in law enforcement, and

who shall be selected from a list of three (3) persons submitted by the
director of the TBI; and

(3) One (1) member who shall have a background in accounting, and who
shall be selected from a list of three (3) persons submitted by the state board
of accountancy.
(b) Of the members appointed:

(1) At least two (2) members shall be appointed from each grand division
of the state; and

(2) At least four (4) members shall have a reasonable knowledge of the
practices and procedures of horse racing.
(c) In making appointments to the committee, the governor shall strive to

ensure that the committee is composed of members who are diverse in
professional or educational background, ethnicity, age, race, gender, geo-
graphic residency, heritage, perspective, and experience.

(d) A vacancy on the committee shall be filled in the same manner as the
original appointment.

4-36-102. Eligibility for appointment and membership. [Effective until
July 1, 2018.]

To be eligible for appointment to, and membership on, the committee, a
person shall:

(1) Have been a legal resident of this state for five (5) years immediately
preceding the appointment, and shall be at least thirty (30) years of age;

(2) Be of such character and reputation as to promote public confidence in
the administration of horse racing within this state;

(3) Not directly or indirectly or in any capacity own or have any financial
interest in a horse racing track, including, but not limited to, an interest as
owner, lessor, lessee, operator, manager, concessionaire, stockholder, or
employee;

(4) Not be a public official or public employee;
(5) Not have been convicted of any gambling or gaming offense under

federal law, the laws of this state, or any other state, or of an offense that is
punishable as a felony under federal law, the laws of this state, or the laws
of any other state;

(6) Not accept any financial or other form of reward or gift from any horse
racing association or any other entity with financial interest in horse racing;
and

(7) Have no financial interest, or engage in any private employment, in a
business that does business with any horse racing association or any other
entity involved in horse racing.
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4-36-103. Reimbursement of expenses. [Effective until July 1, 2018.]

Committee members shall receive no compensation, nor be entitled to be
reimbursed for actual travel and other expenses incurred in attending any
meeting and in performing any duties prescribed by this chapter.

4-36-104. Quorum — Removal of member for failure to attend
meetings. [Effective until July 1, 2018.]

(a) A majority of the members of the committee shall constitute a quorum
for the transaction of business or the exercise of its powers.

(b)(1) Any member of the committee who fails to attend or participate in
more than fifty percent (50%) of the meetings in a calendar year shall be
removed as a member.

(2) The chair of the committee shall notify the appointing authority of any
member who fails to satisfy the attendance requirement in subdivision
(b)(1).

4-36-105. Chair. [Effective until July 1, 2018.]

(a) The governor shall appoint a chair from the members appointed to the
committee.

(b) The chair shall:
(1) Call the first meeting of the committee;
(2) Attend all meetings of the committee;
(3) Keep a complete record of the proceedings at each meeting of the

committee;
(4) Preserve all books, documents, and papers entrusted to the care of the

committee, and prepare for service any documents as may be required by the
committee; and

(5) Be responsible for the carrying out of all requests and directives of the
committee.

4-36-106. Meetings — Records of meetings and business. [Effective
until July 1, 2018.]

All meetings of the committee shall be open and public in accordance with
title 8, chapter 44, and the committee shall keep detailed records of its
meetings and business.

4-36-107. Recommendations for legislation related to establishment of
horse racing — Repealer. [Effective until July 1, 2018.]

(a)(1) Effective July 1, 2016, the committee shall meet quarterly, or more
often in the discretion of the committee, to develop recommendations for
legislation related to the establishment of horse racing in this state, with the
ultimate goal of authorizing a state governmental entity to regulate horse
racing in this state.

(2) In carrying out its duties, the committee may investigate, study, and
report on any programs, initiatives, topics, or other matters as the commit-
tee deems appropriate to further the establishment of horse racing in this
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state.
(b) In carrying out the responsibilities of the committee, the committee may

request the assistance of any agency of state government, and it is the duty of
the agencies to promptly comply with any such request for assistance by the
committee.

(c) The committee shall complete a comprehensive report that includes, but
is not limited to, all recommendations for legislation on the establishment of
horse racing in this state and shall file the report with the governor, the chair
of the government operations committee of the house of representatives, and
the chair of the government operations committee of the senate prior to July 1,
2018.

(d) This chapter shall be repealed on July 1, 2018.

4-56-109. Vendor indictment of Antitrust Act — Notice — Fine —
Contract termination.

(a) As used in this section, “vendor” means a legal entity that:
(1) Is currently under contract with a department or agency of this

state;
(2) Bids on a contract with a department or agency of this state; or
(3) Attempts to amend a current contract with a department or agency

of this state.
(b) If a vendor is indicted for or convicted of, or pleads guilty or nolo

contendere to, any violation under the Sherman Antitrust Act (15 U.S.C.
§§ 1-7); mail fraud under 18 U.S.C. § 1341; any federal or state criminal
statute in connection with any contract let or funded, in whole or in part, by
this state or any other state or territory of the United States; or any federal
or state crime as the result of any investigation into such violations or
crimes, the vendor shall provide notice of such indictment, conviction, or plea
to the chief procurement officer by submitting a copy of the indictment, final
judgment of conviction, or plea agreement to the chief procurement officer
not later than thirty (30) days after being indicted, convicted, or pleading
guilty or nolo contendere.

(c) Upon receiving notice under subsection (b), the chief procurement
officer shall forward a copy of the indictment, final judgment of conviction, or
plea agreement to the executive director of fiscal review and the comptroller
of the treasury.

(d) If a vendor knowingly fails to provide notice under subsection (b), the
chief procurement officer may fine the vendor ten thousand dollars
($10,000); provided, that, if the vendor is under contract and the total price
of the contract is greater than two hundred thousand dollars ($200,000), the
chief procurement officer may fine the vendor in an amount not to exceed five
percent (5%) of the total price of the contract.

(e) A department or agency of this state may terminate any contract with
a vendor who is found to be in violation of this section.

5-1-111. County legislative bodies — Reapportionment.

(a) Prior to January 1, 1982, and at least every ten (10) years thereafter,
county legislative bodies of the different counties shall meet and, a majority of
the members being present and concurring, shall change the boundaries of
districts or redistrict a county entirely if necessary to apportion the county
legislative body so that the members represent substantially equal
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populations.
(b) The county legislative body may increase or decrease the number of

districts when the reapportionments are made.
(c) A county legislative body may reapportion at any time if the county

legislative body deems such action necessary to maintain substantially equal
representation based on population.

(d) The county legislative body must use the latest federal census data
whenever a reapportionment is made.

(e) Districts shall be reasonably compact and contiguous and shall not
overlap.

(f)(1) Except as provided in subdivision (f)(2), in the establishment of
boundaries for districts, no precinct shall be split.

(2) Upon written certification by the coordinator of elections, a county
election commission may establish a precinct that encompasses two (2) or
more districts in any county that has twenty (20) or more county legislative
body districts. In making this determination the coordinator of elections
shall consider, among other things, the type of voting equipment used in the
county, as well as the racial makeup of the districts and the cost savings to
the county.
(g) Upon application of any citizen of the county affected, the chancery court

of such county shall have original jurisdiction to review the county legislative
body’s apportionment, and shall have jurisdiction to make such orders and
decrees amending the apportionment to comply with this section, or if the
county legislative body fails to make apportionment, shall make a decree
ordering an apportionment.

(h) When a reapportionment is made, residents of a correctional institution
who cannot by law register in the county as voters may be excluded from any
consideration of representation.

5-1-115. Removal of vegetation and debris from certain lots. [For
Amendment contingent on county approval; see the Com-
piler’s Notes.]

(a) The authority in this section is permissive and not mandatory and may
or may not be exercised by a county, as each county deems appropriate.

(b) If it is determined by the appropriate department or person, as desig-
nated by the governing body of a county, that any owner of record of real
property has created, maintained or permitted to be maintained on such
property, the growth of trees, vines, grass, underbrush or the accumulation of
debris, trash, litter, garbage, or any combination of the preceding elements, or
a vacant dilapidated building or structure, so as to endanger the health, safety
or welfare of other citizens, or to encourage the infestation of rats and other
harmful animals, the appropriate department or person shall provide notice to
the owner of record to remedy the condition immediately. The notice shall be
given by United States mail, addressed to the last known address of the owner
of record. The notice shall state that the owner of the property is entitled to a
hearing. The notice shall be written in plain language and shall also include,
but not be limited to, the following elements:

(1) A brief statement of this section, which shall contain the consequences
of failing to remedy the noted condition;

(2) The person, office, address and telephone number of the department or
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person giving notice;
(3) A cost estimate for remedying the noted condition, which shall be in

conformity with the standards of cost in the community; and
(4) A place wherein the notified party may return a copy of the notice,

indicating the desire for a hearing.
(c)(1) If the person fails or refuses to remedy the condition within ten (10)
days after receiving the notice, the appropriate department or person shall
immediately cause the condition to be remedied or removed at a cost in
conformity with reasonable standards and the cost thereof assessed against
the owner of the property. The cost shall be a lien upon the property in favor
of the county. These costs shall be placed upon the tax rolls of the county as
a lien upon the property and shall be collected in the same manner as the
county’s taxes are collected, when the county causes a notice thereof to be
filed in the office of the register of deeds of the county in which the property
lies, second only to liens of the state, county and municipality for taxes, any
lien of the county for special assessments and any valid lien, right or interest
in such property duly recorded or duly perfected by filing, prior to the filing
of such notice. Such notice shall identify the owner of record of the real
property, contain the property address, describe the property sufficiently to
identify it and recite the amount of the obligation secured by the lien.

(2) If the person who is the owner of record is a carrier engaged in the
transportation of property or is a utility transmitting communications,
electricity, gas, liquids, steam, sewerage or other materials, the ten-day
period provided for in subdivision (c)(1) shall be twenty (20) days, excluding
Saturdays, Sundays and legal holidays.
(d)(1) The county governing body or the appropriate department, or both,
may make any rules and regulations necessary for the administration and
enforcement of this section. The county shall provide for a hearing upon
request of the person aggrieved by the determination made pursuant to
subsection (b). A request for a hearing shall be made within ten (10) days
following the receipt of the notice issued pursuant to subsection (b). Failure
to make the request within this time shall without exception constitute a
waiver of the right to a hearing.

(2) Any person aggrieved by an order or act of the board, agency or
commission under this subsection (d) may seek judicial review of the order or
act. The time period established in subsection (c) shall be stayed during the
pendency of a hearing.
(e)(1) Except in any county having a population of:
not less than nor more than
5,800 6,100
31,500 31,800
40,200 40,500
55,700 56,000
77,800 78,000
92,200 92,500
according to the 1990 federal census or any subsequent federal census, the
provisions of subsection (c) permitting a county to remedy such dangerous
conditions shall not apply to any parcel of property upon which an owner-
occupied residence is located.

(2) Notwithstanding subdivision (e)(1), in any county having a population
of not less than sixty-nine thousand four hundred (69,400) nor more than
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sixty-nine thousand five hundred (69,500), according to the 2000 federal
census or any subsequent federal census, the provisions of subsection (c)
permitting a county to remedy such dangerous conditions shall apply to any
parcel of property, including any parcel upon which an owner-occupied
residence is located.

(3) This subsection (e) shall not apply to subsection (g).
(4) Notwithstanding subdivision (e)(1), in any county having a population

of not less than twenty-seven thousand seven hundred (27,700) nor more
than twenty-seven thousand eight hundred (27,800), according to the 2010
federal census or any subsequent federal census, subsection (c) permitting a
county to remedy such dangerous conditions shall apply to any parcel of
property, including any parcel upon which an owner-occupied residence is
located.

(5) Notwithstanding subdivision (e)(1), in any county having a population
of not less than seventy-two thousand three hundred (72,300) nor more than
seventy-two thousand four hundred (72,400), according to the 2010 federal
census or any subsequent federal census, subsection (c) permitting a county
to remedy such dangerous conditions shall apply to any parcel of property,
including any parcel upon which an owner-occupied residence is located.
(f) This section is in addition and supplemental to, and not in substitution

for, similar authority in any county’s charter or other applicable law.
(g)(1) As used in this subsection (g):

(A) “Community organization” means a community-oriented organiza-
tion or group including, but not limited to, a school group, church youth
group, neighborhood preservation nonprofit corporation, or community
support group; and

(B) “Vacant property” means property on which no building exists or on
which a building exists but any such building is no longer utilized for any
business, commercial or residential purposes.
(2) If a person fails to remedy the condition on vacant property within the

time period prescribed by subsection (c), subject to any stay as provided in
subsection (d), upon the adoption of a resolution by a two-thirds (2⁄3) vote of
the county legislative body of any county having a population in excess of
eight hundred thousand (800,000), according to the 2000 federal census or
any subsequent federal census, to implement this subsection (g) within such
county, a community organization shall be entitled to petition the county to
enter upon such vacant property to remedy the conditions identified in
subsection (b). Upon the filing of such a petition, the county is authorized to
contract with such community organization for such purposes. The contract
shall provide for the manner in which the community organization shall be
compensated for remedying the conditions pursuant to such contract. Any
county that contracts with a community organization for such purposes shall
be absolutely immune from any liability to any and all persons and for
damage to the vacant property for conditions remedied by the community
organization. No monetary liability and no cause of action of any nature
shall arise against the county for acts of omission or commission of such
community organization for conditions remedied pursuant to such contract.

5-5-102. Membership.

(a)(1) The county legislative body shall be composed of not less than nine (9)
nor more than twenty-five (25) members.

97



(2) There shall be at least nine (9) districts in the county legislative body
in any county designated as a Class 2 county before January 1, 1999, as
established by § 8-24-101.
(b) Members shall reside within and be qualified voters of the districts that

they represent.
(c)(1) Notwithstanding any provision of the law to the contrary, any county
employee, otherwise qualified to serve as a member of the county legislative
body, shall not be disqualified from such legislative office by reason of being
a county employee.

(2) No person elected or appointed to fill the office of county mayor, sheriff,
trustee, register, county clerk, assessor of property, or any other county-wide
office filled by vote of the people or the county legislative body, shall also be
nominated for or elected to membership in the county legislative body. After
June 18, 2005, a director of schools shall not be qualified to serve as a
member of the county legislative body.

(3) [Deleted by 2016 amendment.]
(d) No more than three (3) members shall be elected from any one (1)

district.
(e)(1) Members shall serve terms of four (4) years or until their successors
are elected and qualified.

(2) Members of the county legislative body shall be elected in the regular
August election in 1978 and every four (4) years thereafter.
(f) The members of the county legislative body shall be known individually

as county commissioners and collectively as the board of county
commissioners.

(g) The term of office for members of the county legislative body shall begin
on September 1 next succeeding their election.

(h)(1) The county legislative body shall have discretionary authority to
determine whether each office in multi-member districts will be separately
designated on the ballot, with candidates required to run and to be elected
on the basis of such separately designated offices within the district.

(2) No candidate shall qualify for more than one (1) such separately
designated office within a multi-member district.

(3) In any county designated as a Class 2 county before January 1, 1999,
as established by § 8-24-101, each office in multi-member districts shall be
separately designated on the ballot, and candidates shall run and be elected
on the basis of such separately designated offices within the district.
(i) If a vacancy shall occur in the office of a member of the county legislative

body, the vacancy shall be filled as provided for in § 5-1-104(b).

5-5-112. Voting prohibited if conflict of interest — Opting out of
section by resolution.

(a) No member of the legislative body of a county who is also an employee of
the same county or whose spouse is an employee of the same county may vote
on matters in which such member has a conflict of interest. A conflict of interest
is created under this section when a member is voting on a matter which, if
approved by the legislative body, would increase the pay or benefits of that
member or that member’s spouse. The vote of any member having a conflict of
interest shall be void if challenged in a timely manner. As used in this
subsection (a), “timely manner” means during the same meeting at which the
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vote was cast and prior to the transaction of any further business by the body.
(b) Subsection (a) shall not prohibit a member of a local governing body of a

county from voting on the budget, appropriation resolution, or tax rate
resolution, or amendments thereto, unless the vote is on a specific amendment
to the budget or a specific appropriation or resolution in which the member has
a conflict of interest.

(c) Any member of a local governing body of a county who abstains from
voting for cause on any issue coming to a vote before the body shall not be
counted for the purpose of determining a majority vote. This subsection (c)
shall not apply to any county having a metropolitan form of government and
having a population in excess of five hundred thousand (500,000), according to
the 1990 federal census or any subsequent federal census.

(d) Nothing in this section alters, amends, or otherwise affects § 12-4-
101(a). In the event of any conflict between this section and § 12-4-101(a),
§ 12-4-101(a) shall prevail.

(e) The legislative body of any metropolitan form of government or charter
form of government may opt out of this section by resolution.

5-8-601. [Repealed.]

5-8-602. [Repealed.]

5-8-603. [Repealed.]

5-8-604. [Repealed.]

5-9-402. Agency budgets — Submission. [Effective until January 1,
2017. See version effective on January 1, 2017.]

(a) The county board of education, county highway commissioners or super-
intendents and each of the other operating departments, commissions, insti-
tutions, boards, offices and agencies of county government that expend county
funds shall file with the county mayor for study and submission to the county
legislative body or an appropriate committee of the county legislative body, on
or before April 1 of each year, or on such date as may be prescribed by the
county legislative body, a budget as to funds estimated to be required by the
particular department, commission, institution, board, office or agency during
the ensuing fiscal year.

(b) The agencies mentioned in subsection (a) shall not be required to file
individual budgets when such agencies are under the supervisory control of a
commission or a board that files such estimated budget with the county
legislative body covering all departments under its control.

5-9-402. Agency budgets — LEAs — Waiver or alteration — Applicabil-
ity. [Effective on January 1, 2017. See version effective
until January 1, 2017.]

(a) The county board of education, county highway commissioners or super-
intendents, and each of the other operating departments, commissions, institu-
tions, boards, offices, and agencies of county government that expend county
funds shall file with the county mayor for study and submission to the county
legislative body or an appropriate committee of the county legislative body a
budget as to funds estimated to be required by the particular department,
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commission, institution, board, office, or agency during the ensuing fiscal year.
(b) The agencies mentioned in subsection (a) shall not be required to file

individual budgets when such agencies are under the supervisory control of a
commission or a board that files such estimated budget with the county
legislative body covering all departments under its control.

(c) If the county legislative body adopts a timeline and budgetary procedures
for the county or if the county operates pursuant to a private act that establishes
a timeline, then the proposed budgets described in subsection (a) shall be filed
in accordance with that timeline; provided, however, the timeline for the budget
of the local education agency (LEA) shall be established by the county legislative
body with the concurrence of the county board of education.

(d) In the absence of a locally adopted schedule and procedures pursuant to
subsection (c), the budgetary procedures for the county shall be as follows:

(1) No later than February 1, the forms for all budget requests shall be
delivered to all departments, commissions, institutions, boards, offices, and
agencies;

(2) No later than March 1, all departments, commissions, institutions,
boards, offices, and agencies except the local board of education shall deliver
the budget request to the county budget committee;

(3)(A) No later than April 1, the county budget committee shall vote upon
the proposed budget and shall notify the department, commission, institu-
tion, board, office, or agency whether the county budget committee approves
or rejects the proposed budget;

(B) If approved, the county budget committee or the committee’s designee
shall immediately forward the proposed budget to the county legislative
body for consideration; or

(C) If rejected, the department, commission, institution, board, office, or
agency shall submit a revised budget proposal to the county budget
committee within ten (10) business days after receipt of notice that the
budget proposal was rejected;
(4) No later than May 1, each LEA shall submit a proposed budget to the

county budget committee; provided that, the LEA may amend the proposed
budget after May 1;

(5)(A) No later than June 1, the county budget committee shall vote upon
the proposed budget and shall notify the LEA whether the county budget
committee approves or rejects the LEA’s proposed budget;

(B) If approved, the county budget committee or the committee’s designee
shall immediately forward the proposed budget to the county legislative
body for consideration; or

(C) If rejected, the LEA shall submit a revised budget proposal to the
county budget committee within ten (10) business days after receipt of
notice that the budget proposal was rejected;
(6) If the county budget committee of the local governing body rejects the

first and second budget proposals from any department, commission, insti-
tution, board, office, or agency, then the third and any subsequent proposals
shall be delivered directly to the county legislative body which shall approve
or reject the proposal within ten (10) business days of the body’s receipt of the
amended proposal; and

(7) If rejected, the department, commission, institution, board, office, or
agency shall submit a revised budget proposal to the county legislative body
within ten (10) business days after receipt of notice that the budget proposal
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was rejected.
(e) The timeline and budgetary process pursuant to this section may be

waived or altered, if agreed upon by the county legislative body and the
respective department, commission, institution, board, office, or agency.

(f) This section shall not apply in any county having a population of more
than three hundred twenty-five thousand (325,000), according to the 2010
federal census or any subsequent federal census.

5-9-404. Agency budgets — Approval — Continuation operating bud-
get.

(a) It is the duty of the county legislative bodies in regard to all depart-
ments, commissions, institutions, boards, offices, or agencies to adopt a budget
and appropriate funds for the ensuing fiscal year.

(b)(1) In the event that the local fiscal body has not adopted a budget by July
1 of any year, and until a final operating budget is adopted, the operating
budget for the year just ended and the appropriation resolution for such year
shall continue in effect by operation of law without further action of the
county legislative body; provided, however, all agencies of the county and
other entities receiving appropriated county funds shall not during any
month encumber funds in excess of the allotment for a comparable month of
the preceding fiscal year, unless specifically authorized to do so by resolution
of the county legislative body. The authorizing resolution must identify a
corresponding funding source equal to the amount of excess allotment
authorized. The excess allotments so authorized shall become a part of the
final operating budget. During the time that the continuation operating
budget is in effect, the budget may be amended according to the procedures
for amending a final operating budget, and amendments shall be made as
necessary to provide for debt obligations and court-ordered expenditures.

(2) The continuing budget, authorized by this subsection (b), may con-
tinue in effect for the months of July and August and, upon approval from
the comptroller of the treasury or the comptroller’s designee after a showing
of extraordinary circumstances, may continue for the month of September;
provided, however, no such continuation budget may extend beyond Septem-
ber 30 of any fiscal year. The county shall submit justification for extending
the continuing budget through the month of September to the comptroller of
the treasury or the comptroller’s designee for approval by August 15. The
comptroller of the treasury or the comptroller’s designee may request any
additional information as may be required to properly review the continuing
budget extension request. The comptroller of the treasury or the comptrol-
ler’s designee shall report the comptroller’s approval or disapproval to the
county legislative body within seven (7) business days after receipt of the
request and any requested supplemental documentation, upon which the
county legislative body may take action to extend the continuing budget for
the month of September. The fact that the county is operating under a
continuation budget shall not, by itself, be grounds for disapproval of a tax
and revenue anticipation note or other comparable financing.
(c) If the county legislative body and the county school board fail to agree

upon a budget for the county department of education by August 31 of any year,
then, by operation of law, the budget for the county department of education
shall be equal to the minimum budget required to comply with the local match
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and maintenance of effort provisions of the BEP. However, if for three (3)
consecutive years, the county legislative body and school board fail to agree
upon a budget and the department of education receives the minimum
required funding for that fiscal year by operation of law, then, the budget in the
third year shall include a mandatory increase that is equivalent to three
percent (3%) of the required funding from local sources for schools; provided,
however, this increase shall not be required if during any of those three (3)
years the LEA failed to submit its budget proposals in accordance with a
timeline provided for in § 5-9-402. This subsection (c) shall not apply in any
county having a population of more than three hundred twenty-five thousand
(325,000) according to the 2010 federal census or any subsequent federal
census.

5-9-407. Budget amendments — Limitation — Procedure — Applicabil-
ity.

(a) Under any procedure for amending the budget provided in this section,
the budget may not be amended to reduce any expenditure required by law,
and all requests for amendments to the school budgets shall be approved by the
school board.

(b) Once a budget has been adopted, the budget, including line items and
major categories, may be amended by passage of an amendment by a majority
of the members of the county legislative body. If an official or department head
is requesting the budget amendment and the amendment involves amendment
of major categories of the budget, the request shall be submitted in writing to
the county mayor and to each member of the county legislative body, and must
be approved by the county legislative body in order to be effective. The county
mayor may make a recommendation to the county legislative body regarding
the requested major category amendment. The written request may be on an
amendment request form, if one is specified by the county mayor, otherwise
such amendment request shall specify the following:

(1) A description of the amendment, including the purpose of the amend-
ment and why it is needed during the current fiscal year;

(2) A statement showing the cost of the amendment by budget line item
with subclassifications showing specific cost elements (personnel, salaries,
equipment, etc., included in the line item); and

(3) Funding sources for the expenditure itemized by federal sources, state
sources, local sources or fund balance.
(c) After the adoption of a budget for the department of education, any

proposed amendments to the budget submitted by the local board of education
shall be approved or rejected by the county legislative body within forty (40)
days of the receipt of the proposed amendments. This subsection (c) shall not
apply in any county having a population of more than three hundred twenty-
five thousand (325,000), according to the 2010 federal census or any subse-
quent federal census.

(d) In addition to approval by the county legislative body as provided in
subsection (b), there are two (2) alternative methods for adopting budget
amendments to line items within a major category of the budget by which an
official or department head may request approval of the amendment, except
that amendment requests that have been disapproved by the county legislative
body may not be approved under this subsection (d). The official or department
head may request approval by the method outlined in subsection (b) or
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subdivision (d)(2) without first requesting approval under subdivision (d)(1).
(1)(A) The first alternative method under this subsection (d) to amend line
items within a major category of the budget, except for those affecting
amounts budgeted for personnel costs and amendments affecting the
administrative or other expenses relating to the functioning of the county
commission that require amendment by the procedure outlined in subdi-
vision (d)(2) or that require approval by the county legislative body, is by
written approval of the county mayor.

(B) Prior to the county mayor’s approval, the official or department
head of the office or department whose budget is to be amended shall make
a written amendment request on the amendment request form specified by
the county mayor to include the information outlined in subdivisions
(b)(1)-(3). If the county mayor fails to approve such an amendment
request, the amendment request may be approved by a budget committee
created by law, by a budget committee of the county legislative body
appointed by the county legislative body to approve budget amendments,
or by a majority vote of the county legislative body.
(2)(A) The second alternative method for approval of any line item
amendment, including, but not limited to, any line item amendment that
in any way affects amounts budgeted for personnel costs, is by approval by
a budget committee created by law or a budget committee of the county
legislative body appointed by the county legislative body to approve
budget amendments.

(B) Prior to any budget committee’s approval, the official or department
head of the affected office or department shall make a written amendment
request specified by the committee to include the information outlined in
subdivisions (b)(1)-(3). If the budget committee fails to approve such an
amendment request, the amendment request may be approved by a
majority vote of the county legislative body, but may not be approved by
the county mayor pursuant to subdivision (d)(1).

(e) All budget amendments approved by the county mayor or a budget
committee under subsection (d) shall be reported to the county legislative body
in the next financial report.

(f)(1)(A) This section shall apply in every county unless a county exempts
itself from this section by the adoption of a resolution by December 31,
1991.

(B) This section shall not apply in any county that has adopted Acts
1989, chapter 550.
(2)(A) In any county that has a private act or has adopted chapter 12 of
this title, this section is supplemental authority for an amendment to the
budget.

(B) In any county subject to this section that is under chapter 21 of this
title, in addition to the requirement of this section, an official or depart-
ment head shall submit a budget request to the budget committee for its
recommendations to the county mayor or county legislative body, or both,
for approval.
(3) This section shall not apply to local education agencies as defined in

§ 49-1-103.
(g) “Major categories of the budget,” as used in this section, means major

categories or summary accounts in the latest uniform chart of accounts as
prescribed by the comptroller of the treasury.
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(h)(1) [Deleted by 2016 amendment.]
(2) This section does not apply in any county having a population of not

less than three hundred nineteen thousand six hundred twenty-five
(319,625) nor more than three hundred nineteen thousand seven hundred
twenty-five (319,725), according to the 1980 federal census or any subse-
quent federal census.

5-12-105. Fiscal year. [Effective until January 1, 2017. See version
effective on January 1, 2017.]

(a) There is hereby created a fiscal year for the counties and for each office,
department, institution, activity and agency thereof, which fiscal year shall
begin on July 1 of each year and shall end on June 30 next following.

(b) The fiscal year shall constitute the budget year, and the year for
accounting and reporting of each and every fund, office, department, institu-
tion, activity and agency of the county government; but this subsection (b)
shall be in addition to, and not in lieu of, any accounting and reporting now
required of any official by general law.

5-12-105. Fiscal year — Timeline and budgetary process for LEA.
[Effective on January 1, 2017. See version effective until
January 1, 2017.]

(a) There is hereby created a fiscal year for the counties and for each office,
department, institution, activity and agency thereof, which fiscal year shall
begin on July 1 of each year and shall end on June 30 next following.

(b) The fiscal year shall constitute the budget year, and the year for account-
ing and reporting of each and every fund, office, department, institution,
activity and agency of the county government; but this subsection (b) shall be in
addition to, and not in lieu of, any accounting and reporting now required of
any official by general law.

(c) If the county legislative body adopts a timeline and budgetary procedures
for the county, then the estimates and budget proposals provided for in
§ 5-12-106 shall be filed in accordance with that timeline; provided, however,
the timeline for the budget of the local education agency (LEA) shall be
established by the county legislative body with the concurrence of the county
board of education.

(d) In the absence of a locally adopted schedule and procedures pursuant to
subsection (c), the budgetary procedures for the county shall follow the following
timeline:

(1) No later than February 1, the director of accounts and budgets shall
deliver forms for all budget requests to all departments, commissions,
institutions, boards, offices, and agencies;

(2) No later than March 1, all departments, commissions, institutions,
boards, offices, and agencies except the local board of education shall deliver
the appropriate estimates and budget request to the director of accounts and
budgets;

(3)(A) No later than April 1, the county budget committee shall vote upon
the proposed budget and the director of accounts and budgets shall notify
the department, commission, institution, board, office, or agency whether
the county budget committee approves or rejects the proposed budget;

(B) If approved, the director of accounts and budgets shall immediately
forward the proposed budget to the county legislative body for consider-
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ation; or
(C) If rejected, the department, commission, institution, board, office, or

agency shall submit a revised budget proposal to the director of accounts
and budgets within ten (10) business days after receipt of notice that the
budget proposal was rejected.
(4) No later than May 1, each LEA shall submit a proposed budget to the

director of accounts and budgets; provided that, the LEA may amend the
proposed budget after May 1;

(5)(A) No later than June 1, the county budget committee shall vote upon
the proposed budget and the director of accounts and budgets shall notify
the LEA whether the county budget committee approves or rejects the LEA’s
proposed budget;

(B) If approved, the director of accounts and budgets shall immediately
forward the proposed budget to the county legislative body for consider-
ation; or

(C) If rejected, the LEA shall submit a revised budget proposal to the
director of accounts and budgets within ten (10) business days after receipt
of notice that the budget proposal was rejected;
(6) If the county budget committee of the local governing body rejects the

first and second budget proposals from any department, commission, insti-
tution, board, office, or agency, then the third and any subsequent proposals
shall be delivered directly to the county legislative body which shall approve
or reject the proposal within ten (10) business days of the body’s receipt of the
amended proposal; and

(7) If rejected, the department, commission, institution, board, office, or
agency shall submit a revised budget proposal to the county legislative body
within ten (10) business days after receipt of notice that the budget proposal
was rejected.
(e) The timeline and budgetary process pursuant to this section may be

waived or altered, if agreed upon by the county legislative body and the
respective department, commission, institution, board, office, or agency.

5-12-106. Budget estimates. [Effective until January 1, 2017. See ver-
sion effective on January 1, 2017.]

(a) The county highway commissioners or superintendent shall, on or before
April 1 of each year, file with the director of accounts and budgets an itemized
statement of the funds estimated to be required for the county road program
for the ensuing fiscal year and for the construction, operation, repair and
maintenance of the county road system and for the general administration of
the highway department, together with an estimate of the highway and road
funds expected to be received during such fiscal year.

(b) The county board of education, after preparing its annual budget as now
provided by law, shall file such budget with the director of accounts and
budgets for inclusion in the complete budget document to be presented to the
budget committee.

(c) The county mayor, on or before April 1 of each year, shall file with the
director of accounts and budgets an itemized statement of the amounts that
the county mayor estimates are necessary to be expended from the county
general fund, the debt service funds and from all other funds, excluding
highway funds, school funds, and funds derived from the sale of bonds,
together with an estimate of the revenue to be received during the next fiscal
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year.
(d) Each of the other operating departments, institutions, offices and

agencies shall file with the director of accounts and budgets on or before April
1 of each year a detailed estimate of its requirements for expenditures from the
county’s funds for the ensuing fiscal year, together with an estimate of any
county revenues to be received by such agency, office or department.

(e) The director of accounts and budgets, on or before May 1 of each year,
shall file a consolidated budget document with the budget committee showing
an itemized statement of the amounts estimated by the various departments
and officials to be required for the efficient operation of the county government
from the county general fund, the debt service funds, highway funds, school
funds and all other funds, together with an estimate of the revenues estimated
to be received by each of the funds during the next fiscal year and an estimate
of the unencumbered cash balance of each of the funds at the beginning of the
fiscal year.

(f) It is the duty of each official, office, department, institution, agent or
employee of the county government to furnish in writing such information, in
such form and at such time, as may be requested by the budget committee.

5-12-106. Budget estimates. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

(a) The county highway commissioners or superintendent shall, in accor-
dance with a timeline provided for in § 5-12-105, file with the director of
accounts and budgets an itemized statement of the funds estimated to be
required for the county road program for the ensuing fiscal year and for the
construction, operation, repair and maintenance of the county road system and
for the general administration of the highway department, together with an
estimate of the highway and road funds expected to be received during such
fiscal year.

(b) The county board of education, after preparing its annual budget as now
provided by law, shall file such budget with the director of accounts and budgets
for inclusion in the complete budget document to be presented to the budget
committee.

(c) The county mayor, in accordance with a timeline provided for in § 5-12-
105, shall file with the director of accounts and budgets an itemized statement
of the amounts that the county mayor estimates are necessary to be expended
from the county general fund, the debt service funds and from all other funds,
excluding highway funds, school funds, and funds derived from the sale of
bonds, together with an estimate of the revenue to be received during the next
fiscal year.

(d) Each of the other operating departments, institutions, offices and agencies
shall file with the director of accounts and budgets in accordance with a
timeline provided for in § 5-12-105 a detailed estimate of its requirements for
expenditures from the county’s funds for the ensuing fiscal year, together with
an estimate of any county revenues to be received by such agency, office or
department.

(e) The director of accounts and budgets shall file a consolidated budget
document with the budget committee showing an itemized statement of the
amounts estimated by the various departments and officials to be required for
the efficient operation of the county government from the county general fund,
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the debt service funds, highway funds, school funds and all other funds,
together with an estimate of the revenues estimated to be received by each of the
funds during the next fiscal year and an estimate of the unencumbered cash
balance of each of the funds at the beginning of the fiscal year.

(f) It is the duty of each official, office, department, institution, agent or
employee of the county government to furnish in writing such information, in
such form and at such time, as may be requested by the budget committee.

5-12-107. Committee action on budget. [Effective until January 1,
2017. See version effective on January 1, 2017.]

(a)(1) At least forty-five (45) days prior to the beginning of each fiscal year,
the budget committee shall review and adopt the annual budget.

(2) The budget shall contain an itemized and classified plan of all
proposed expenditures and estimated receipts for the ensuing fiscal year,
and shall conform to the uniform classification of accounts established by the
director of accounts and budgets.

(3) The classification of accounts must be first approved by the comptrol-
ler of the treasury.

(4) It is expressly provided that the classification of expenditures and
receipts of any and all county school funds for any purpose, administered by
the county board of education and the county director of schools shall
conform in all respects to the classification of accounts as prescribed by the
commissioner of education.
(b) Opposite each item of estimated revenue, the budget document shall

show in opposite parallel columns the amount actually collected for the last
completed fiscal year, a revised estimated amount for the current fiscal year,
and the estimate for the ensuing fiscal year.

(c) Likewise, opposite each item of proposed expenditure, the budget docu-
ment shall show the amount actually expended for such item during the last
completed year, the probable amount that will be spent during the current
fiscal year and the proposed appropriations or expenditure estimate for the
ensuing fiscal year.

(d) In preparing the budget, the budget committee may revise, as it deems
necessary, the estimates or requests made by the various departments,
officials, offices, institutions and agencies of the county, but any county official
or employee shall be entitled to a hearing before the budget committee with
reference to any contemplated changes in the county official’s or employee’s
budget requests or estimates.

(e) The budget committee shall certainly and fully provide in the budget for
all requirements for debt service, interest and bond maturities and for any
cash deficit in any fund at the beginning of the fiscal year, and shall propose a
tentative tax rate for the current calendar year.

5-12-107. Committee action on budget. [Effective on January 1, 2017.
See version effective until January 1, 2017.]

(a)(1) In accordance with a timeline provided for in § 5-12-105, the budget
committee shall review and adopt the annual budget.

(2) The budget shall contain an itemized and classified plan of all
proposed expenditures and estimated receipts for the ensuing fiscal year, and
shall conform to the uniform classification of accounts established by the
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director of accounts and budgets.
(3) The classification of accounts must be first approved by the comptroller

of the treasury.
(4) It is expressly provided that the classification of expenditures and

receipts of any and all county school funds for any purpose, administered by
the county board of education and the county director of schools shall conform
in all respects to the classification of accounts as prescribed by the commis-
sioner of education.
(b) Opposite each item of estimated revenue, the budget document shall show

in opposite parallel columns the amount actually collected for the last com-
pleted fiscal year, a revised estimated amount for the current fiscal year, and the
estimate for the ensuing fiscal year.

(c) Likewise, opposite each item of proposed expenditure, the budget docu-
ment shall show the amount actually expended for such item during the last
completed year, the probable amount that will be spent during the current fiscal
year and the proposed appropriations or expenditure estimate for the ensuing
fiscal year.

(d) In preparing the budget, the budget committee may revise, as it deems
necessary, the estimates or requests made by the various departments, officials,
offices, institutions and agencies of the county, but any county official or
employee shall be entitled to a hearing before the budget committee with
reference to any contemplated changes in the county official’s or employee’s
budget requests or estimates.

(e) The budget committee shall certainly and fully provide in the budget for
all requirements for debt service, interest and bond maturities and for any cash
deficit in any fund at the beginning of the fiscal year, and shall propose a
tentative tax rate for the current calendar year.

5-12-109. County governing body action on budget. [Effective until
January 1, 2017. See version effective on January 1, 2017.]

(a)(1) The budget committee shall present the budget to the county govern-
ing body at the regular July session each year or at a special session called
for this purpose during the month of July.

(2) The proposed budget shall be accompanied by a budget message
explaining the financial program and outlining the services, work and
activities to be financed by the proposed budget and a brief discussion of the
means proposed for financing the expenditure program set forth in the
budget.

(3) With the proposed budget, the budget committee shall deliver to the
county governing body a budget appropriation resolution and a tax levy
resolution.
(b)(1) The county legislative body may alter or revise the proposed budget
except as to provision for debt service requirements and for other expendi-
tures required by law.

(2) In the event that the local fiscal body has not adopted a budget by July
1 of any year, and until a final operating budget is adopted, the operating
budget for the year just ended and the appropriation resolution for the year
shall continue in effect by operation of law without further action of the
county legislative body; provided, however, all agencies of the county and
other entities receiving appropriated county funds shall not during any
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month encumber funds in excess of the allotment for a comparable month of
the preceding fiscal year, unless specifically authorized to do so by resolution
of the county legislative body. The authorizing resolution must identify a
corresponding funding source equal to the amount of excess allotment
authorized. The excess allotments so authorized shall become a part of the
final operating budget. During the time that the continuation operating
budget is in effect, the budget may be amended according to the procedures
for amending a final operating budget, and amendments shall be made as
necessary to provide for debt obligations and court-ordered expenditures.

(3) The continuing budget authorized by this subsection (b) may continue
in effect for the months of July and August and, upon approval from the
comptroller of the treasury or the comptroller’s designee after a showing of
extraordinary circumstances, may continue for the month of September;
provided, however, no such continuation budget may extend beyond Septem-
ber 30 of any fiscal year. The county shall submit justification for extending
the continuing budget through the month of September to the comptroller of
the treasury or the comptroller’s designee for approval by August 15. The
comptroller of the treasury or the comptroller’s designee may request any
additional information as may be required to properly review the continuing
budget extension request. The comptroller of the treasury or the comptrol-
ler’s designee shall report the comptroller’s approval or disapproval to the
county legislative body within seven (7) business days, after receipt of the
request and any requested supplemental documentation, upon which the
county legislative body may take action to extend the continuing budget for
the month of September. The fact that the county is operating under a
continuation budget shall not, by itself, be grounds for disapproval of a tax
and revenue anticipation note or other comparable financing.
(c) If the county legislative body and the county school board fail to agree

upon a budget for the county department of education by August 31 of any year,
then, by operation of law, the budget for the county department of education
shall be equal to the minimum budget required to comply with the local match
and maintenance of effort provisions of the BEP. However, if for three (3)
consecutive years, the county legislative body and school board fail to agree
upon a budget and the department of education receives the minimum
required funding for that fiscal year by operation of law, then, the budget in the
third year shall include a mandatory increase that is equivalent to three
percent (3%) of the required funding from local sources for schools; provided,
however, this increase shall not be required if during any of those three (3)
years the school board failed to submit its budget proposals in accordance with
a timeline provided for in § 5-12-105.

(d) The budget, the appropriation resolution, and the tax levy resolution, as
adopted, shall be spread upon the minutes of the county governing body.

5-12-109. County governing body action on budget. [Effective on Janu-
ary 1, 2017. See version effective until January 1, 2017.]

(a)(1) The budget committee shall present the budget to the county governing
body in accordance with a timeline provided for in § 5-12-105.

(2) The proposed budget shall be accompanied by a budget message
explaining the financial program and outlining the services, work and
activities to be financed by the proposed budget and a brief discussion of the
means proposed for financing the expenditure program set forth in the
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budget.
(3) With the proposed budget, the budget committee shall deliver to the

county governing body a budget appropriation resolution and a tax levy
resolution.
(b)(1) The county legislative body may alter or revise the proposed budget
except as to provision for debt service requirements and for other expenditures
required by law.

(2) In the event that the local fiscal body has not adopted a budget by July
1 of any year, and until a final operating budget is adopted, the operating
budget for the year just ended and the appropriation resolution for the year
shall continue in effect by operation of law without further action of the
county legislative body; provided, however, all agencies of the county and
other entities receiving appropriated county funds shall not during any
month encumber funds in excess of the allotment for a comparable month of
the preceding fiscal year, unless specifically authorized to do so by resolution
of the county legislative body. The authorizing resolution must identify a
corresponding funding source equal to the amount of excess allotment
authorized. The excess allotments so authorized shall become a part of the
final operating budget. During the time that the continuation operating
budget is in effect, the budget may be amended according to the procedures for
amending a final operating budget, and amendments shall be made as
necessary to provide for debt obligations and court-ordered expenditures.

(3) The continuing budget authorized by this subsection (b) may continue
in effect for the months of July and August and, upon approval from the
comptroller of the treasury or the comptroller’s designee after a showing of
extraordinary circumstances, may continue for the month of September;
provided, however, no such continuation budget may extend beyond Septem-
ber 30 of any fiscal year. The county shall submit justification for extending
the continuing budget through the month of September to the comptroller of
the treasury or the comptroller’s designee for approval by August 15. The
comptroller of the treasury or the comptroller’s designee may request any
additional information as may be required to properly review the continuing
budget extension request. The comptroller of the treasury or the comptroller’s
designee shall report the comptroller’s approval or disapproval to the county
legislative body within seven (7) business days, after receipt of the request and
any requested supplemental documentation, upon which the county legisla-
tive body may take action to extend the continuing budget for the month of
September. The fact that the county is operating under a continuation budget
shall not, by itself, be grounds for disapproval of a tax and revenue
anticipation note or other comparable financing.
(c) If the county legislative body and the county school board fail to agree

upon a budget for the county department of education by August 31 of any year,
then, by operation of law, the budget for the county department of education
shall be equal to the minimum budget required to comply with the local match
and maintenance of effort provisions of the BEP. However, if for three (3)
consecutive years, the county legislative body and school board fail to agree
upon a budget and the department of education receives the minimum required
funding for that fiscal year by operation of law, then, the budget in the third
year shall include a mandatory increase that is equivalent to three percent (3%)
of the required funding from local sources for schools; provided, however, this
increase shall not be required if during any of those three (3) years the school
board failed to submit its budget proposals in accordance with a timeline

110



provided for in § 5-12-105.
(d) The budget, the appropriation resolution, and the tax levy resolution, as

adopted, shall be spread upon the minutes of the county governing body.

5-12-208. Each department head to provide proposed budget docu-
ment. [Effective until January 1, 2017. See version effec-
tive on January 1, 2017.]

(a) The head of each department, office or agency covered by this part shall
provide the county mayor or, if a director of accounts and budgets, director of
finance, or similar person is provided by law, then to such official, with a
proposed budget document on the budget forms on or before April 1 of each
year.

(b) The director of schools and the chief administrative officer of the county
highway department shall file, with the proposed budget, a proposed tax rate
on the tax rate resolution form necessary to fund the requested budget of the
department. The proposed budget submitted by these officials shall include
estimated total revenues and other resources sufficient to fund the total
proposed appropriations. Appropriations shall be included in an amount
sufficient to fund the annual county debt service requirements.

(c) The county mayor or budget committee shall allow any department,
office or agency to alter or amend the submitted budget at any time prior to
May 15, or such other time as the proposed budget is submitted to the county
legislative body, whichever occurs first. The county mayor or budget committee
may allow submission of amendments after the budget is submitted to the
county legislative body, but not later than June 15 or the adoption of the
budget, whichever occurs first. Each alteration or amendment must be
submitted in writing.

5-12-208. Each department head to provide proposed budget docu-
ment. [Effective on January 1, 2017. See version effective
until January 1, 2017.]

(a) The head of each department, office or agency covered by this part shall
provide the county mayor or, if a director of accounts and budgets, director of
finance, or similar person is provided by law, then to such official, with a
proposed budget document on the budget forms on or before March 1 of each
year.

(b) The director of schools and the chief administrative officer of the county
highway department shall file, with the proposed budget, a proposed tax rate on
the tax rate resolution form necessary to fund the requested budget of the
department. The proposed budget submitted by these officials shall include
estimated total revenues and other resources sufficient to fund the total
proposed appropriations. Appropriations shall be included in an amount
sufficient to fund the annual county debt service requirements.

(c) The county mayor or budget committee shall allow any department, office,
or agency to alter or amend the submitted budget at any time prior to when the
proposed budget is submitted to the county legislative body. The county mayor
or budget committee may allow submission of amendments after the budget is
submitted to the county legislative body, but not later than the adoption of the
budget.
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5-12-210. Adoption of budget, tax rate and appropriation resolution.

(a) The county legislative body shall each year adopt a budget, tax rate and
appropriation resolution on or before twelve o’clock (12:00) midnight of the
earlier of the date provided in any private act, or applicable under the County
Financial Management System of 1981, compiled in chapter 21 of this title; or
applicable under the County Budgeting Law of 1957, compiled in part 1 of this
chapter; or July 31, for the fiscal year beginning on the first day of such July.
Nevertheless, if the budget, tax rate and appropriation resolution are not
adopted by the county legislative body on or before twelve o’clock (12:00)
midnight on June 30 for the ensuing fiscal year, all departments and offices of
the county may make expenditures according to the budget of that department
or office as adopted for the preceding fiscal year, except that such departments
and offices are limited to expenditures and obligations based on a monthly
allotment from the preceding fiscal year’s budget.

(b)(1) If the county legislative body and the county school board fail to agree
upon a budget for the county department of education by August 31 of any
year, then, by operation of law, the budget for the county department of
education shall be equal to the minimum budget required to comply with the
local match and maintenance of effort provisions of the BEP. However, if for
three (3) consecutive years, the county legislative body and school board fail
to agree upon a budget and the department of education receives the
minimum required funding for that fiscal year by operation of law, then, the
budget in the third year shall include a mandatory increase that is
equivalent to three percent (3%) of the required funding from local sources
for schools; provided, however, this increase shall not be required if during
any of those three (3) years the school board failed to submit its budget
proposals in accordance with a timeline provided for in § 5-12-208.

(2) If the county legislative body fails to adopt a budget, property tax
resolution, and appropriation resolution by August 31 of any year, then by
operation of law, the operating budget for the ensuing fiscal year, other than
the portion for the county department of education, shall be the consolidated
budget with proposed amendments submitted by the county mayor or the
budget committee.
(c) All budget proposals, including the consolidated budget proposal submit-

ted by the county mayor or budget committee and the budget as finally
adopted, shall establish the number and salaries of all full-time personnel
authorized therein.

(d) The budget as adopted shall be balanced as to all funds.
(e) The setting of the tax rate, by approval of the county legislative body, by

operation of law, or otherwise according to law, constitutes a valid tax levy for
collection purposes in accordance with this part.

(f) The board of education, through its designated representative, has the
right to address the county legislative body in regard to the board’s budget and
tax rate proposals.

5-21-110. Budget — Preparation and committee review. [Effective
until January 1, 2017. See version effective on January 1,
2017.]

(a) On or before February 1 of each year the budget committee, in conjunc-
tion with the director, shall prescribe the budgetary procedures, forms,
calendar and other information as may be necessary to implement the
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budgetary procedures contained in this chapter.
(b) On request of the budget committee each department or office of county

government shall submit a proposed budget for the succeeding fiscal year and
such other budgetary information requested by the director of the budget
committee.

(c)(1) From information submitted the director shall prepare a consolidated
budget document.

(2) Such document shall show by item the amounts estimated by the
various departments and officials required for the efficient operation of the
county government from the county general fund, the debt service funds,
highway funds, school funds and all other funds.

(3) Such document shall show an estimate of the revenues to be received
by each of the funds during the next fiscal year and an estimate of the
unencumbered fund balance of each of such funds at the beginning of the
fiscal year.
(d)(1) The director shall file the consolidated budget with the budget
committee.

(2) The budget committee shall review and present the recommended
budget to the members of the county legislative body at least ten (10) days
prior to the July meeting.

(3) Such budget shall contain an itemized and classified plan of all
proposed expenditures and estimated receipts for the ensuing fiscal year as
submitted by each department, office or agency and recommended by the
budget committee, and shall conform to the uniform classification of ac-
counts established by the director in accordance with the prescribed state
uniform accounting system.

(4) It is expressly provided that the classification of expenditures and
receipts of any and all county school funds for any purpose, administered by
the county board of education and county director of schools, shall conform
to the classification of accounts as prescribed by the commissioner of
education.

(5) The budget committee shall fully provide in the budget for all
requirements for debt service, interest and bond maturities and for any cash
deficit in any fund at the beginning of the fiscal year, and shall propose a
tentative tax rate to fund such budget. The budget committee shall fully
provide for any court-ordered expenses, including, but not limited to,
deputies’ and assistants’ salaries authorized by court order pursuant to title
8, chapter 20. The budget, when adopted, shall appropriate funds to fully
comply with such court order. The county legislative body shall adopt any
budget amendment necessary to implement such court order.

5-21-110. Budget — Preparation and committee review — Timeline
and Budgetary process for LEA. [Effective on January 1,
2017. See version effective until January 1, 2017.]

(a) On or before February 1 of each year the budget committee, in conjunction
with the director, shall prescribe the budgetary procedures, forms, calendar and
other information as may be necessary to implement the budgetary procedures
contained in this chapter.

(b) On request of the budget committee each department or office of county
government shall submit a proposed budget for the succeeding fiscal year and
such other budgetary information requested by the director of the budget
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committee.
(c)(1) From information submitted the director shall prepare a consolidated
budget document.

(2) Such document shall show by item the amounts estimated by the
various departments and officials required for the efficient operation of the
county government from the county general fund, the debt service funds,
highway funds, school funds and all other funds.

(3) Such document shall show an estimate of the revenues to be received by
each of the funds during the next fiscal year and an estimate of the
unencumbered fund balance of each of such funds at the beginning of the
fiscal year.
(d)(1) The director shall file the consolidated budget with the budget
committee.

(2) The budget committee shall review and present the recommended
budget to the members of the county legislative body in accordance with a
calendar and procedures adopted pursuant to subsection (a) or the timeline
provided in subsection (e).

(3) Such budget shall contain an itemized and classified plan of all
proposed expenditures and estimated receipts for the ensuing fiscal year as
submitted by each department, office or agency and recommended by the
budget committee, and shall conform to the uniform classification of accounts
established by the director in accordance with the prescribed state uniform
accounting system.

(4) It is expressly provided that the classification of expenditures and
receipts of any and all county school funds for any purpose, administered by
the county board of education and county director of schools, shall conform to
the classification of accounts as prescribed by the commissioner of education.

(5) The budget committee shall fully provide in the budget for all require-
ments for debt service, interest and bond maturities and for any cash deficit
in any fund at the beginning of the fiscal year, and shall propose a tentative
tax rate to fund such budget. The budget committee shall fully provide for any
court-ordered expenses, including, but not limited to, deputies’ and assis-
tants’ salaries authorized by court order pursuant to title 8, chapter 20. The
budget, when adopted, shall appropriate funds to fully comply with such
court order. The county legislative body shall adopt any budget amendment
necessary to implement such court order.
(e) In the absence of a locally adopted calendar and procedures pursuant to

subsection (a), the budgetary procedures for the county shall follow the
following timeline:

(1) No later than February 1, the director shall deliver forms for all budget
requests to all departments, commissions, institutions, boards, offices, and
agencies;

(2) No later than March 1, all departments, commissions, institutions,
boards, offices, or agencies except the local board of education shall deliver the
appropriate estimates and budget request to the director;

(3)(A) No later than April 1, the county budget committee shall vote upon
the proposed budget and the director shall notify the department, commis-
sion, institution, board, office, or agency whether the county budget
committee approves or rejects the proposed budget;

(B) If approved, the director shall immediately forward the proposed
budget to the county legislative body for consideration; or
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(C) If rejected, the department, commission, institution, board, office, or
agency shall submit a revised budget proposal to the director within ten
(10) business days after receipt of notice that the budget proposal was
rejected.
(4) No later than May 1, each LEA shall submit a proposed budget to the

director; provided that, the LEA may amend the proposed budget after May
1;

(5)(A) No later than June 1, the county budget committee shall vote upon
the proposed budget and the director shall notify the LEA whether the
county budget committee approves or rejects the LEA’s proposed budget;

(B) If approved, the director shall immediately forward the proposed
budget to the county legislative body for consideration; or

(C) If rejected, the LEA shall submit a revised budget proposal to the
director within ten (10) business days after receipt of notice that the budget
proposal was rejected; and
(6) If the county budget committee of the local governing body rejects the

first and second budget proposals from any department, commission, insti-
tution, board, office, or agency, then the third and any subsequent proposals
shall be delivered directly to the county legislative body which shall approve
or reject the proposal within ten (10) business days of the body’s receipt of the
amended proposal; and

(7) If rejected, the department, commission, institution, board, office, or
agency shall submit a revised budget proposal to the county legislative body
within ten (10) business days after receipt of notice that the budget proposal
was rejected.
(f) The timeline and budgetary process pursuant to this section may be

waived or altered, if agreed upon by the county legislative body and the
respective department, commission, institution, board, office, or agency.

5-21-111. Budget — Hearings — Supporting documents — County
action — Continuing budget. [Effective until January 1,
2017. See version effective on January 1, 2017.]

(a)(1)(A) At least ten (10) days before the proposed budget is to be presented
to the governing body, the budget committee shall cause to be published in
a newspaper of general circulation the proposed annual operating budget.

(B) This budget shall contain a budgetary comparison for the following
governmental funds:

(i) General;
(ii) Highway/public works;
(iii) General purpose school fund; and
(iv) Debt service

that shall include comparisons of the proposed budget with the current
year and the prior year.

(C) The budgetary comparisons shall be by individual fund and shall
summarize revenues by local taxes, state of Tennessee, federal govern-
ment and other sources. Expenditures shall be summarized by salaries
and other costs. The budgetary comparison shall also present beginning
and ending fund balances and the number of employee positions.
(2) Such publication shall also contain a notice of a public hearing to be

conducted by the budget committee at which any citizen of the county upon
five (5) days’ written request shall have the right to appear and state such
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citizen’s views on the budget.
(b) The budget committee shall present the budget to the county legislative

body at the regular July meeting each year or at a special session called for this
purpose prior to the regular July meeting.

(c) The proposed budget shall be accompanied by a budget message explain-
ing the financial program and outlining the services, work and activities to be
financed by the proposed budget and a brief discussion of the means proposed
for financing the expenditure program set forth in the budget.

(d) With the proposed budget, the budget committee shall deliver to the
county legislative body a budget appropriation resolution and a tax levy
resolution.

(e)(1) The county legislative body may alter or revise the proposed budget
except as to provision for debt service requirements and for other expendi-
tures required by law. However, when reviewing the proposed budget of the
county department of education, the county legislative body may only alter
or revise the total amount of expenditures as proposed and such alterations
or revisions shall comply with state law and regulations. Upon alteration or
revision of the proposed budget of the department of education, the director
of schools shall submit a revised budget within the total expenditures
approved by the county legislative body within ten (10) days. If the revised
budget complies with the amount of expenditures as adopted by the county
legislative body, the revised budget will become the approved budget for the
county department of education.

(2) [Deleted by 2015 amendment]
(f)(1) After the adoption of the budget, any county department, agency or
official shall be entitled to a hearing before the county legislative body in
order to justify any proposed additional requests or budget estimates.

(2) The director may make quarterly allotments to any department,
agency or official seeking a budget hearing in an amount not in excess of that
approved in the budget for such quarter.

(3) Upon amendment of the budget, the director shall make a supplemen-
tal allotment or impound the funds of any department, agency or official to
bring such appropriations in line with the amended budget.
(g) The budget, the appropriation resolution, and the tax levy resolution, as

adopted, shall be spread upon the minutes of the county clerk.
(h)(1) In the event that the local fiscal body has not adopted a budget by July
1 of any year, and until a final operating budget is adopted, the operating
budget for the year just ended and the appropriation resolution for the year
shall continue in effect by operation of law without further action of the
county legislative body; provided, however, all agencies of the county and
other entities receiving appropriated county funds shall not during any
month encumber funds in excess of the allotment for a comparable month of
the preceding fiscal year, unless specifically authorized to do so by resolution
of the county legislative body. The authorizing resolution must identify a
corresponding funding source equal to the amount of excess allotment
authorized. The excess allotments so authorized shall become a part of the
final operating budget. During the time that the continuation operating
budget is in effect, the budget may be amended according to the procedures
for amending a final operating budget, and amendments shall be made as
necessary to provide for debt obligations and court-ordered expenditures.

(2) The continuing budget authorized by this subsection (h) may continue
in effect for the months of July and August and, upon approval from the
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comptroller of the treasury or the comptroller’s designee after a showing of
extraordinary circumstances, may continue for the month of September;
provided, however, no such continuation budget may extend beyond Septem-
ber 30 of any fiscal year. The county shall submit justification for extending
the continuing budget through the month of September to the comptroller of
the treasury or the comptroller’s designee for approval by August 15. The
comptroller of the treasury or the comptroller’s designee may request any
additional information as may be required to properly review the continuing
budget extension request. The comptroller of the treasury or the comptrol-
ler’s designee shall report the comptroller’s approval or disapproval to the
county legislative body within seven (7) business days after receipt of the
request and any requested supplemental documentation, upon which the
county legislative body may take action to extend the continuing budget for
the month of September. The fact that the county is operating under a
continuation budget shall not, by itself, be grounds for disapproval of a tax
and revenue anticipation note or other comparable financing.
(i) If the county legislative body and the county school board fail to agree

upon a budget for the county department of education by August 31 of any year,
then, by operation of law, the budget for the county department of education
shall be equal to the minimum budget required to comply with the local match
and maintenance of effort provisions of the BEP. However, if for three (3)
consecutive years, the county legislative body and school board fail to agree
upon a budget and the department of education receives the minimum
required funding for that fiscal year by operation of law, then, the budget in the
third year shall include a mandatory increase that is equivalent to three
percent (3%) of the required funding from local sources for schools; provided,
however, this increase shall not be required if during any of those three (3)
years the school board failed to submit its budget proposals in accordance with
a calendar adopted pursuant to § 5-21-110(a) or the timeline provided in
§ 5-21-110(e).

5-21-111. Budget — Hearings — Supporting documents — County
action — Continuing budget. [Effective on January 1, 2017.
See version effective until January 1, 2017.]

(a)(1)(A) At least ten (10) days before the proposed budget is to be presented
to the governing body, the budget committee shall cause to be published in
a newspaper of general circulation the proposed annual operating budget.

(B) This budget shall contain a budgetary comparison for the following
governmental funds:

(i) General;
(ii) Highway/public works;
(iii) General purpose school fund; and
(iv) Debt service

that shall include comparisons of the proposed budget with the current
year and the prior year.

(C) The budgetary comparisons shall be by individual fund and shall
summarize revenues by local taxes, state of Tennessee, federal government
and other sources. Expenditures shall be summarized by salaries and other
costs. The budgetary comparison shall also present beginning and ending
fund balances and the number of employee positions.
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(2) Such publication shall also contain a notice of a public hearing to be
conducted by the budget committee at which any citizen of the county upon
five (5) days’ written request shall have the right to appear and state such
citizen’s views on the budget.
(b) The budget committee shall present the budget to the county legislative

body in accordance with a calendar adopted pursuant to § 5-21-110(a) or the
timeline provided in § 5-21-110(e).

(c) The proposed budget shall be accompanied by a budget message explain-
ing the financial program and outlining the services, work and activities to be
financed by the proposed budget and a brief discussion of the means proposed
for financing the expenditure program set forth in the budget.

(d) With the proposed budget, the budget committee shall deliver to the
county legislative body a budget appropriation resolution and a tax levy
resolution.

(e)(1) The county legislative body may alter or revise the proposed budget
except as to provision for debt service requirements and for other expenditures
required by law. However, when reviewing the proposed budget of the county
department of education, the county legislative body may only alter or revise
the total amount of expenditures as proposed and such alterations or
revisions shall comply with state law and regulations. Upon alteration or
revision of the proposed budget of the department of education, the director of
schools shall submit a revised budget within the total expenditures approved
by the county legislative body within ten (10) days. If the revised budget
complies with the amount of expenditures as adopted by the county legislative
body, the revised budget will become the approved budget for the county
department of education.

(2) [Deleted by 2015 amendment]
(f)(1) After the adoption of the budget, any county department, agency or
official shall be entitled to a hearing before the county legislative body in
order to justify any proposed additional requests or budget estimates.

(2) The director may make quarterly allotments to any department, agency
or official seeking a budget hearing in an amount not in excess of that
approved in the budget for such quarter.

(3) Upon amendment of the budget, the director shall make a supplemental
allotment or impound the funds of any department, agency or official to bring
such appropriations in line with the amended budget.
(g) The budget, the appropriation resolution, and the tax levy resolution, as

adopted, shall be spread upon the minutes of the county clerk.
(h)(1) In the event that the local fiscal body has not adopted a budget by July
1 of any year, and until a final operating budget is adopted, the operating
budget for the year just ended and the appropriation resolution for the year
shall continue in effect by operation of law without further action of the
county legislative body; provided, however, all agencies of the county and
other entities receiving appropriated county funds shall not during any
month encumber funds in excess of the allotment for a comparable month of
the preceding fiscal year, unless specifically authorized to do so by resolution
of the county legislative body. The authorizing resolution must identify a
corresponding funding source equal to the amount of excess allotment
authorized. The excess allotments so authorized shall become a part of the
final operating budget. During the time that the continuation operating
budget is in effect, the budget may be amended according to the procedures for
amending a final operating budget, and amendments shall be made as
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necessary to provide for debt obligations and court-ordered expenditures.
(2) The continuing budget authorized by this subsection (h) may continue

in effect for the months of July and August and, upon approval from the
comptroller of the treasury or the comptroller’s designee after a showing of
extraordinary circumstances, may continue for the month of September;
provided, however, no such continuation budget may extend beyond Septem-
ber 30 of any fiscal year. The county shall submit justification for extending
the continuing budget through the month of September to the comptroller of
the treasury or the comptroller’s designee for approval by August 15. The
comptroller of the treasury or the comptroller’s designee may request any
additional information as may be required to properly review the continuing
budget extension request. The comptroller of the treasury or the comptroller’s
designee shall report the comptroller’s approval or disapproval to the county
legislative body within seven (7) business days after receipt of the request and
any requested supplemental documentation, upon which the county legisla-
tive body may take action to extend the continuing budget for the month of
September. The fact that the county is operating under a continuation budget
shall not, by itself, be grounds for disapproval of a tax and revenue
anticipation note or other comparable financing.
(i) If the county legislative body and the county school board fail to agree

upon a budget for the county department of education by August 31 of any year,
then, by operation of law, the budget for the county department of education
shall be equal to the minimum budget required to comply with the local match
and maintenance of effort provisions of the BEP. However, if for three (3)
consecutive years, the county legislative body and school board fail to agree
upon a budget and the department of education receives the minimum required
funding for that fiscal year by operation of law, then, the budget in the third
year shall include a mandatory increase that is equivalent to three percent (3%)
of the required funding from local sources for schools; provided, however, this
increase shall not be required if during any of those three (3) years the school
board failed to submit its budget proposals in accordance with a calendar
adopted pursuant to § 5-21-110(a) or the timeline provided in § 5-21-110(e).

6-2-201. General powers.

Every municipality incorporated under this charter may:
(1) Assess, levy and collect taxes for all general and special purposes on all

subjects or objects of taxation, and privileges taxable by law for municipal
purposes;

(2) Adopt classifications of the subjects and objects of taxation that are not
contrary to law;

(3) Make special assessments for local improvements;
(4) Contract and be contracted with;
(5) Incur debts by borrowing money or otherwise, and give any appropri-

ate evidence thereof, in the manner provided for in this section;
(6) Issue and give, sell, pledge or in any manner dispose of, negotiable or

nonnegotiable interest-bearing or noninterest-bearing bonds, warrants,
promissory notes or orders of the municipality, upon the credit of the
municipality or solely upon the credit of specific property owned by the
municipality or solely upon the credit of income derived from any property
used in connection with any public utility owned or operated by the
municipality, or solely upon the credit of the proceeds of special assessments
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for local improvements, or upon any two (2) or more such credits;
(7) Expend the money of the municipality for all lawful purposes;
(8) Acquire or receive and hold, maintain, improve, sell, lease, mortgage,

pledge or otherwise dispose of property, real or personal, and any estate or
interest therein, within or without the municipality or state;

(9) Condemn property, real or personal, or any easement, interest, or
estate or use therein, either within or without the municipality, for present
or future public use; the condemnation shall be effected in accordance with
the terms and provisions of title 29, chapter 16, or in any other manner
provided by law;

(10) Take and hold property within or without the municipality or state
upon trust, and administer trusts for the public benefit;

(11) Acquire, construct, own, operate and maintain, or sell, lease, mort-
gage, pledge or otherwise dispose of public utilities or any estate or interest
therein, or any other utility that is of service to the municipality, its
inhabitants, or any part of the municipality, and further, may issue debt for
these purposes under the Local Government Public Obligations Act, com-
piled in title 9, chapter 21;

(12) Grant to any person, firm, association or municipality, franchises for
public utilities and public services to be furnished the municipality and
those in the municipality. The power to grant franchises embraces the power
to grant exclusive franchises. When an exclusive franchise is granted, it
shall be exclusive not only as against any other person, firm, association, or
corporation, but also against the municipality itself. Franchises may be
granted for a period of twenty-five (25) years or less, but not longer, except
as provided in § 65-4-107(b). The board may prescribe, in each grant of a
franchise, the rates, fares, charges and regulations that may be made by the
grantee of the franchise in accordance with state and federal law. Franchises
may by their terms apply to the territory within the corporate limits of the
municipality at the date of the franchises, and as the corporate limits may be
enlarged, and to the existing streets, alleys and thoroughfares that may be
opened after the grant of the franchise;

(13) Make contracts with any person, firm, association or corporation for
public utilities and public services to be furnished the municipality and
those in the municipality. The power to make contracts embraces the power
to make exclusive contracts. When an exclusive contract is entered into, it
shall be exclusive against any other person, firm, association or corporation.
These contracts may be entered into for a period of twenty-five (25) years or
less, but not longer. The board may prescribe in each such contract entered
into the rates, fares, charges, and regulations that may be made by the
person, firm, association or corporation with whom the contract is made.
Such contracts may by their terms apply to the territory within the corporate
limits of the municipality at the date of the contract, and as the corporate
limits may be enlarged, and to the then existing streets, alleys and
thoroughfares and to any other streets, alleys and other thoroughfares that
may be opened after the grant of the contract;

(14) Prescribe reasonable regulations regarding the construction, main-
tenance, equipment, operation and service of public utilities, compel reason-
able extensions of facilities for these services, and assess fees for the use of
or impact upon these services. Nothing in this subdivision (14) shall be
construed to permit the alteration or impairment of any of the terms or
provisions of any exclusive franchise granted or of any exclusive contract
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entered into under subdivisions (12) and (13);
(15) Establish, open, relocate, vacate, alter, widen, extend, grade, im-

prove, repair, construct, reconstruct, maintain, light, sprinkle and clean
public highways, streets, boulevards, parkways, sidewalks, alleys, parks,
public grounds, public facilities, libraries and squares, wharves, bridges,
viaducts, subways, tunnels, sewers and drains within or without the
corporate limits, regulate their use within the corporate limits, assess fees
for the use of or impact upon such property and facilities, and take and
appropriate property therefor under §§ 7-31-107 — 7-31-111 and 29-16-203,
or any other manner provided by general laws;

(16)(A) Construct, improve, reconstruct and reimprove by opening, ex-
tending, widening, grading, curbing, guttering, paving, graveling, macad-
amizing, draining or otherwise improving any streets, highways, avenues,
alleys or other public places within the corporate limits, and assess a
portion of the cost of these improvements on the property abutting on or
adjacent to these streets, highways or alleys under, and as provided by,
title 7, chapters 32 and 33;

(B) Subdivision (16)(A) may not be construed to prohibit a municipality
with a population of not less than seven hundred (700) nor more than
seven hundred five (705), according to the 1990 federal census or any
subsequent federal census, from installing and maintaining a traffic
control signal within its corporate limits, and any such municipality is
expressly so authorized; provided, that no device shall be installed to
control traffic on a state highway without the approval of the commis-
sioner of transportation;
(17) Assess against abutting property within the corporate limits the cost

of planting shade trees, removing from sidewalks all accumulations of snow,
ice and earth, cutting and removing obnoxious weeds and rubbish, street
lighting, street sweeping, street sprinkling, street flushing, and street oiling,
the cleaning and rendering sanitary or removing, abolishing and prohibiting
of closets and privies, in such manner as may be provided by general law or
by ordinance of the board;

(18) Acquire, purchase, provide for, construct, regulate and maintain and
do all things relating to all marketplaces, public buildings, bridges, sewers
and other structures, works and improvements;

(19) Collect and dispose of drainage, sewage, ashes, garbage, refuse or
other waste, or license and regulate their collection and disposal, and the
cost of collection, regulation or disposal may be funded by taxation, special
assessment to the property owner, user fees or other charges;

(20) License and regulate all persons, firms, corporations, companies and
associations engaged in any business, occupation, calling, profession or trade
not prohibited by law;

(21) Impose a license tax upon any animal, thing, business, vocation,
pursuit, privilege or calling not prohibited by law;

(22) Define, prohibit, abate, suppress, prevent and regulate all acts,
practices, conduct, businesses, occupations, callings, trades, uses of property
and all other things whatsoever detrimental, or liable to be detrimental, to
the health, morals, comfort, safety, convenience or welfare of the inhabitants
of the municipality, and exercise general police powers;

(23) Prescribe limits within which business occupations and practices
liable to be nuisances or detrimental to the health, morals, security or
general welfare of the people may lawfully be established, conducted or
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maintained;
(24) Inspect, test, measure and weigh any article for consumption or use

within the municipality, and charge reasonable fees therefor, and provide
standards of weights, tests and measures in such manner as may be
provided pursuant to title 47, chapter 26, part 9;

(25) Regulate the location, bulk, occupancy, area, lot, location, height,
construction and materials of all buildings and structures in accordance with
general law, and inspect all buildings, lands and places as to their condition
for health, cleanliness and safety, and when necessary, prevent their use and
require any alteration or changes necessary to make them healthful, clean or
safe;

(26) Provide and maintain charitable, educational, recreative, curative,
corrective, detentive, or penal institutions, departments, functions, facili-
ties, instrumentalities, conveniences and services;

(27) Purchase or construct, maintain and establish a correctional facility
for the confinement and detention of persons who violate laws within the
corporate limits of the city, or to contract with the county to keep these
persons in the correctional facility of the county and to enforce the payment
of fines and costs in accordance with §§ 40-24-104 and 40-24-105 or through
contempt proceedings in accordance with general law;

(28)(A) Enforce any ordinance, rule or regulation by fines, forfeitures and
penalties, and by other actions or proceedings in any court of competent
jurisdiction;

(B) Provide by ordinance for court costs as provided in the Municipal
Court Reform Act, compiled in title 16, chapter 18, part 3;
(29) Establish schools, to the extent authorized pursuant to general law,

determine the necessary boards, officers and teachers required therefor, and
fix their compensation, purchase or otherwise acquire land for or assess a fee
for use of, or impact upon, schoolhouses, playgrounds and other purposes
connected with the schools, purchase or erect all necessary buildings and do
all other acts necessary to establish, maintain and operate a complete
educational system within the municipality;

(30) Regulate, tax, license or suppress the keeping or going at large of
animals within the municipality, impound them, and in default of redemp-
tion, sell or kill them;

(31) Call elections as provided in this charter;
(32) Have and exercise all powers that now or hereafter it would be

competent for this charter specifically to enumerate, as fully and completely
as though these powers were specifically enumerated; and

(33) Create a design review commission, which shall have the authority to
develop general guidelines and to develop procedures for the approval of the
guidelines for the exterior appearance of all nonresidential property, mul-
tiple family residential property, and any entrance to nonresidential devel-
opments within the municipality; provided, that the authority is subordinate
to and in no way exceeds the authority delegated to a municipal planning
commission pursuant to title 13, chapter 4. Any property owner affected by
the guidelines may appeal a decision by the design review commission to the
municipality’s planning commission or, if there is no planning commission,
to the entire municipal legislative body.
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6-19-101. General powers.

Every city incorporated under chapters 18-22 of this title may:
(1) Assess, levy and collect taxes for all general and special purposes on all

subjects or objects of taxation, and privileges taxable by law for municipal
purposes;

(2) Adopt such classifications of the subjects and objects of taxation as
may not be contrary to law;

(3) Make special assessments for local improvements;
(4) Contract and be contracted with;
(5) Incur debts by borrowing money or otherwise, and give any appropri-

ate evidence thereof, in the manner provided in this section;
(6) Issue and give, sell, pledge, or in any manner dispose of, negotiable or

nonnegotiable interest-bearing or noninterest-bearing bonds, warrants,
promissory notes or orders of the city, upon the credit of the city or solely
upon the credit of specific property owned by the city, or solely upon the
credit of income derived from any property used in connection with any
public utility owned or operated by the city, or solely upon the credit of the
proceeds of special assessments for local improvements, or upon any two (2)
or more such credits;

(7) Expend the money of the city for all lawful purposes;
(8) Acquire or receive and hold, maintain, improve, sell, lease, mortgage,

pledge, or otherwise dispose of property, real or personal, and any estate or
interest therein, within or without the city or state;

(9) Condemn property, real or personal or any easement, interest, or
estate or use therein, either within or without the city, for present or future
public use; such condemnation to be made and effected in accordance with
the terms and provisions of title 29, chapter 16, or in such other manner as
may be provided by general law;

(10) Take and hold property within or without the city or state upon trust;
and administer trusts for the public benefit;

(11) Acquire, construct, own, operate and maintain, or sell, lease, mort-
gage, pledge, or otherwise dispose of public utilities or any estate or interest
therein, or any other utility that is of service to the city, its inhabitants, or
any part of the city;

(12) Grant to any person, firm, association, or corporation franchises for
public utilities and public services to be furnished the city and those in the
city. Such power to grant franchises shall embrace the power hereby
expressly conferred, to grant exclusive franchises. When an exclusive
franchise is granted, it shall be exclusive not only as against any other
person, firm, association, or corporation, but also as against the city itself.
Franchises may be granted for the period of twenty-five (25) years or less,
but not longer, except as provided in § 65-4-107(b). The board of commis-
sioners may prescribe in each grant of a franchise, the rates, fares, charges,
and regulations that may be made by the grantee of the franchise. Fran-
chises may by their terms apply to the territory within the corporate limits
of the city at the date of the franchises, and as the corporate limits thereafter
may be enlarged; and to the then existing streets, alleys, and other
thoroughfares that may be opened after the grant of the franchise;

(13) Make contracts with any person, firm, association or corporation, for
public utilities and public services to be furnished the city and those in the
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city. Such power to make contracts shall embrace the power, expressly
conferred, to make exclusive contracts. When an exclusive contract is
entered into, it shall be exclusive not only against any other person, firm,
association or corporation, but also as against the city itself. Such contracts
may be entered into for the period of twenty-five (25) years or less, but not
longer. The board of commissioners may prescribe in each such contract
entered into, the rates, fares, charges, and regulations that may be made by
the person, firm, association, or corporation with whom the contract is made.
Such contracts may by their terms apply to the territory within the corporate
limits of the city at the date of the contract, and as the corporate limits
thereafter may be enlarged; and to the then existing streets, alleys and
thoroughfares and to any other streets, alleys and other thoroughfares that
may be opened after the grant of the contract;

(14) Prescribe reasonable regulations regarding the construction, main-
tenance, equipment, operation and service of public utilities and compel,
from time to time, reasonable extensions of facilities for such services, but
nothing in this subdivision (14) shall be construed to permit the alteration or
impairment of any of the terms or provisions of any exclusive franchise
granted or of any exclusive contract entered into under subdivisions (12) and
(13);

(15) Establish, open, relocate, vacate, alter, widen, extend, grade, im-
prove, repair, construct, reconstruct, maintain, light, sprinkle, and clean
public highways, streets, boulevards, parkways, sidewalks, alleys, parks,
public grounds, and squares, wharves, bridges, viaducts, subways, tunnels,
sewers and drains within or without the corporate limits and regulate the
use thereof within the corporate limits, and property may be taken and
appropriated therefor under §§ 7-31-107 — 7-31-111 and 29-16-203, or in
such other manner as may be provided by general laws;

(16) Construct, improve, reconstruct and reimprove by opening, extend-
ing, widening, grading, curbing, guttering, paving, graveling, macadamiz-
ing, draining, or otherwise improving any streets, highways, avenues, alleys
or other public places within the corporate limits, and assess a portion of the
cost of such improvements upon the property abutting upon or adjacent to
such streets, highways or alleys as provided by title 7, chapters 32 and 33;

(17) Assess against abutting property within the corporate limits the cost
of planting shade trees, removing from sidewalks all accumulations of snow,
ice, and earth, cutting and removing obnoxious weeds and rubbish, street
lighting, street sweeping, street sprinkling, street flushing and street oiling,
the cleaning and rendering sanitary or removal, abolishing, and prohibiting
of closets and privies, in such manner as may be provided by general law or
by ordinance of the board of commissioners;

(18) Acquire, purchase, provide for, construct, regulate, and maintain and
do all things relating to all marketplaces, public buildings, bridges, sewers
and other structures, works and improvements;

(19) Collect and dispose of drainage, sewage, ashes, garbage, refuse or
other waste, or license and regulate such collection and disposal, and the cost
of such collection, regulation or disposal may be funded by taxation or special
assessment to the property owner;

(20) License and regulate all persons, firms, corporations, companies and
associations engaged in any business, occupation, calling, profession, or
trade not forbidden by law;
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(21) Impose a license tax upon any animal, thing, business, vocation,
pursuit, privilege, or calling not prohibited by law;

(22) Define, prohibit, abate, suppress, prevent and regulate all acts,
practices, conduct, business, occupations, callings, trades, uses of property
and all other things whatsoever detrimental, or liable to be detrimental, to
the health, morals, comfort, safety, convenience, or welfare of the inhabit-
ants of the city, and to exercise general police powers;

(23) Prescribe limits within which business occupations and practices
liable to be nuisances or detrimental to the health, morals, security or
general welfare of the people may lawfully be established, conducted or
maintained;

(24) Inspect, test, measure and weigh any article for consumption or use
within the city, and charge reasonable fees therefor, and to provide stan-
dards of weights, tests and measures in such manner as may be provided
pursuant to title 47, chapter 26, part 9;

(25) Establish, regulate, license and inspect weights and measures in
accordance with subdivision (24);

(26) Regulate the location, bulk, occupancy, area, lot, location, height,
construction and materials of all buildings and structures in accordance with
general law, and to inspect all buildings, lands and places as to their
condition for health, cleanliness and safety, and when necessary, prevent the
use thereof and require any alteration or changes necessary to make them
healthful, clean or safe;

(27) Provide and maintain charitable, educational, recreative, curative,
corrective, detentive, or penal institutions, departments, functions, facili-
ties, instrumentalities, conveniences and services;

(28) Purchase or construct, maintain and establish a correctional facility
for the confinement and detention of persons who violate laws within the
corporate limits of the city, or to contract with the county to keep these
persons in the correctional facility of the county and to enforce the payment
of fines and costs in accordance with §§ 40-24-104 and 40-24-105 or through
contempt proceedings in accordance with general law;

(29) Enforce any ordinance, rule or regulation by fines, forfeitures and
penalties, and by other actions or proceedings in any court of competent
jurisdiction;

(30) Establish schools, to the extent authorized pursuant to general law,
determine the necessary boards, officers and teachers required therefor, and
fix their compensation, purchase or otherwise acquire land for schoolhouses,
playgrounds and other purposes connected with the schools; purchase or
erect all necessary buildings and do all other acts necessary to establish,
maintain and operate a complete educational system within the city;

(31) Regulate, tax, license or suppress the keeping or going at large of
animals within the city, impound the same and, in default of redemption, to
sell or kill the same;

(32) Call elections as provided in this charter; and
(33) Have and exercise all powers that now or hereafter it would be

competent for this charter specifically to enumerate, as fully and completely
as though such powers were specifically enumerated in this section.
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6-20-101. Number and terms of commissioners — Election by districts.

(a) In all cities that adopt chapters 18-22 of this title, commissioners as
provided for in this charter shall be elected in the manner prescribed in this
chapter.

(b) If such city or territory has a population of five thousand (5,000) or more
according to the last federal census, there shall be elected at the first election
five (5) commissioners, the three (3) receiving the highest number of votes to
hold office for four (4) years, and the other two (2) for two (2) years. If such city
or territory has a population of less than five thousand (5,000) according to the
last federal census, there shall be elected at the first election three (3)
commissioners, the two (2) receiving the highest number of votes to hold office
for four (4) years and the third for two (2) years. The term of all commissioners
thereafter elected shall be for four (4) years, or until their successors are
elected and qualified. Any such city that has a population of not less than two
thousand nine hundred twenty (2,920) nor more than two thousand nine
hundred twenty-two (2,922), according to the federal census of 1960 or any
subsequent federal census, five (5) commissioners shall be elected as provided
for cities of more than five thousand (5,000) population. The deadline for filing
nominating petitions for the first commissioners is thirty-five (35) days before
the incorporation election.

(c) Any city having a population of less than five thousand (5,000) shall have
the option of increasing the number of commissioners to five (5) by ordinance.
In the next regular city election after the adoption of such an ordinance, voters
shall be entitled to vote for three (3) commissioners, or four (4) commissioners,
as the case may be, and at the same election the approval of the ordinance shall
also be submitted to the voters. If a majority of those voting on the ordinance
shall be for approval and the number of commissioners to be elected is three
(3), the two (2) receiving the highest number of votes shall hold office for four
(4) years, and the third for two (2) years. If the number of commissioners to be
elected is four (4), the two (2) receiving the highest number of votes shall hold
office for four (4) years, and the other two (2) for two (2) years. The terms of all
commissioners thereafter elected shall be for four (4) years, or until their
successors are elected and qualified. If a majority of those voting on the
ordinance shall not be for approval, the ordinance shall be null and void, and
the results of the election shall be certified as though the election were for one
(1) commissioner, or two (2) commissioners, as the case may be, and as though
no ordinance had been adopted. Any city that has previously adopted an
ordinance approved by the voters pursuant to this subsection (c) increasing the
number of commissioners from three (3) to five (5), may, after six (6) years,
adopt an ordinance to decrease the number of commissioners from five (5) to
three (3) following the same procedure. If a majority of those persons voting on
the ordinance shall be for approval, then the number of commissioners shall be
reduced to three (3). Any such ordinance providing for a decrease in the
number of commissioners shall not operate to abbreviate the term of office of
any elected commissioner.

(d) An ordinance increasing the number of commissioners to five (5) may
also be submitted to the voters in an election on the question that the board of
commissioners directs the county election commission to hold. At such election,
voters shall be entitled to vote for two (2) commissioners to serve until the next
regular city election. If a majority of those voting on the ordinance shall be for
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approval, the two (2) candidates for commissioner receiving the highest
number of votes shall be declared elected. At the next regular city election if
the number of commissioners to be elected is four (4), the three (3) receiving
the highest number of votes shall hold office for four (4) years, and the fourth
for two (2) years; if the number of commissioners to be elected is three (3), they
shall hold office for four (4) years. The terms of all commissioners thereafter
elected shall be for four (4) years, or until their successors are elected and
qualified. If a majority of those voting on the ordinance in the special election
shall not be for approval, the ordinance and the election of the two (2)
commissioners shall be null and void.

(e) Notwithstanding subsections (a)-(d), a city with a population of not less
than six hundred (600) nor more than six hundred twenty-five (625) persons,
according to the 1980 federal census or any subsequent federal census, located
in a county with a population in excess of seven hundred thousand (700,000)
persons, also according to the 1980 federal census or any subsequent federal
census, shall elect all commissioners at one time for a four-year term so that
the city may be spared the expense of conducting elections every two (2) years.
In order to effectuate this provision, all commissioners to be elected at the 1983
election shall be elected to a two-year term only, to serve until the 1985 election
at which time, and every four (4) years thereafter, all commissioners shall be
elected to four-year terms. Subsection (e) shall have no effect unless approved
by a two-thirds (2⁄3) vote of the governing body of any municipality to which it
may apply.

(f) Cities that have adopted § 6-20-201(a)(3) to provide for popular election
of the mayor shall have two (2) or four (4) commissioners as the case may be
under subsection (b) or (c).

(g) Notwithstanding subsections (a)-(f), any city incorporated under or
adopting this charter may, by ordinance, choose to elect the members of the
board of commissioners by district. If the board chooses to elect commissioners
by district, the board shall by ordinance create contiguous single-member
districts equal to the number of commissioners. The districts shall be equitably
apportioned according to population. The establishment of the districts and the
fixing of their boundaries shall be accomplished not less than twelve (12)
months prior to the regular city election at which commissioners are to be
elected, and any change in district boundaries shall also be accomplished
within this time limitation. The board shall, within ten (10) years from the
initial establishment of districts and at least once in every ten (10) years
thereafter, reapportion the districts so that the apportionment shall comply
with the requirements of this section. One (1) commissioner shall be elected
from each district of the city. The ordinance providing that the commissioners
will be chosen by districts may provide that each district commissioner will be
elected by the voters of the city at-large or by only the voters of the district. A
person must reside in a district to run for or hold the office of commissioner
from that district. The ordinance providing that commissioners will be chosen
by district may also provide for transition provisions, including increasing the
terms of the number of commissioners necessary so that the initial election
from all districts shall take place at the same time. The ordinance may provide
that all commissioners initially elected serve four-year terms or that some
serve four (4) years and some serve two (2) years. If some are elected for two
(2) years, their successors shall be elected for four (4) years, so that the
commissioners have staggered terms. After the initial election, all commission-
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ers shall be elected for four-year terms.
(h) Any city having a population of more than twenty thousand (20,000),

according to the last federal census, shall have the option of increasing the
number of commissioners to seven (7) by ordinance. Upon adoption of such an
ordinance, it shall be filed with the county election commission, which shall
submit approval of the ordinance to the voters of the city at the next general
election or regular city election that follows the filing period required pursuant
to § 2-3-204(b). If a majority of those voting on the ordinance are not for
approval, the ordinance shall be null and void. If a majority of those voting on
the ordinance are for approval, then at the next regular city election, voters
shall be entitled to vote for four (4) commissioners, or five (5) commissioners,
as the case may be, in order to provide for a total of seven (7) commissioners.
If the number of commissioners to be elected is four (4), each shall hold office
for four (4) years. If the number of commissioners to be elected is five (5), the
three (3) receiving the highest number of votes shall hold office for four (4)
years, and the other two (2) for two (2) years. The terms of all commissioners
thereafter elected shall be for four (4) years, or until their successors are
elected and qualified. An ordinance approved by the voters pursuant to this
section may not be repealed or amended.

(i)(1) In elections of commissioners in a city having a population of not less
than five thousand seven hundred sixty (5,760) nor more than five thousand
eight hundred eighty (5,880) which is located inside a county having a
population of not less than eighty-nine thousand eight hundred (89,800) nor
more than eighty-nine thousand nine hundred (89,900), according to the
2010 federal census or any subsequent federal census, commission positions
shall be designated as Seat A, Seat B, Seat C, Seat D, or Seat E. Any
candidate for the commission shall designate, upon qualifying for election,
the particular designated seat that the candidate seeks. In each regular city
election, all voters in the city may vote for one (1) candidate for each
designated seat that is open by reason of the expiration of a commissioner’s
term.

(2) Subdivision (i)(1) shall have no effect unless it is approved by a
two-thirds (2/3) vote of the legislative body of any municipality to which it
may apply.

6-20-205. Powers of board.

(a) The legislative and all other powers, except as otherwise provided by this
charter, are delegated to and vested in the board of commissioners. The board
may by ordinance or resolution not inconsistent with this charter prescribe the
manner in which any powers of the city shall be exercised, provide all means
necessary or proper therefor, and do all things needful within or without the
city or state to protect the rights of the city.

(b) [Deleted by 2016 amendment.]

6-54-107. Interest of officer in municipal contracts prohibited.

(a) No person holding office under any municipal corporation shall, during
the time for which such person was elected or appointed, be capable of
contracting with such corporation for the performance of any work that is to be
paid for out of the treasury. Nor shall such person be capable of holding or
having any other direct interest in such a contract. “Direct interest” means any
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contract with any business in which the official is the sole proprietor, a partner,
or the person having the controlling interest. “Controlling interest” includes
the individual with the ownership or control of the largest number of
outstanding shares owned by any single individual or corporation.

(b) No officer in a municipality shall be indirectly interested in any contract
to which the municipality is a party unless the officer publicly acknowledges
such officer’s interest. “Indirectly interested” means any contract in which the
officer is interested but not directly so, but includes contracts where the officer
is directly interested but is the sole supplier of goods or services in a
municipality.

(c)(1) Any member of a local governing body of a municipality who is also an
employee of the same municipality may vote on matters in which such
member has a conflict of interest if the member informs the governing body
immediately prior to the vote as follows:
“Because I am an employee of (name of governmental unit), I have a conflict

of interest in the proposal about to be voted. However, I declare that my
argument and my vote answer only to my conscience and to my obligation to
my constituents and the citizens this body represents.”

(2) In the event a member of a local governing body of a municipality has
a conflict of interest in a matter to be voted upon by the body, the member
may abstain for cause by announcing such to the presiding officer. Any
member of a local governing body of a municipality who abstains from voting
for cause on any issue coming to a vote before the body shall not be counted
for the purpose of determining a majority vote.

(3) The vote of any person having a conflict of interest who does not inform
the governing body of such conflict as provided in subdivision (c)(1) shall be
void if challenged in a timely manner. As used in this subdivision (c)(3),
“timely manner” means during the same meeting at which the vote was cast
and prior to the transaction of any further business by the body.

(4) Nothing in this subsection (c) alters, amends, or otherwise affects
§ 12-4-101(a). In the event of any conflict between this subsection (c) and
§ 12-4-101(a), § 12-4-101(a) shall prevail.

(5) The legislative body of any metropolitan form of government or
charter form of government may opt out of this subsection (c) by resolution.

6-54-204. Confidential records of city whose primary industry is tour-
ism.

Notwithstanding any law to the contrary, records held by a city whose
primary industry is tourism that address a specific amount of money expended
in a given market for digital or traditional media or that address the specific
detail of targeted audiences identified for marketing purposes may be treated
as confidential and not subject to the open records law, compiled in title 10,
chapter 7. Nothing in this section shall prevent public disclosure of aggregate
expenditure amounts for marketing activities at any time.

6-56-106. Authorized investments.

(a) In order to provide a safe temporary medium for investment of idle
funds, municipalities are authorized to invest in the following:

(1) Bonds, notes or treasury bills of the United States;
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(2) Nonconvertible debt securities of the following federal government
sponsored enterprises that are chartered by the United States congress;
provided, that such securities are rated in the highest category by at least
two (2) nationally recognized rating services:

(A) The federal home loan bank;
(B) The federal national mortgage association;
(C) The federal farm credit bank; and
(D) The federal home loan mortgage corporation;

(3) Any other obligations not listed in subdivisions (a)(1) and (2) that are
guaranteed as to principal and interest by the United States or any of its
agencies;

(4) Certificates of deposit and other evidences of deposit at state and
federally chartered banks, and savings and loan associations. Notwithstand-
ing any other public or private act to the contrary, all investments made
pursuant to this subdivision (a)(4) shall be secured by collateral in the same
manner and under the same conditions as state deposits under title 9,
chapter 4, parts 1 and 4, or as provided in a collateral pool created under title
9, chapter 4, part 5;

(5) Obligations of the United States or its agencies under a repurchase
agreement for a shorter time than the maturity date of the security itself if
the market value of the security itself is more than the amount of funds
invested; provided, that municipalities may invest in repurchase agree-
ments only if the comptroller of the treasury or the comptroller’s designee
approves repurchase agreements as an authorized investment, and if such
investments are made in accordance with procedures established by the
state funding board;

(6) The local government investment pool created by title 9, chapter 4,
part 7;

(7)(A) Municipalities having a population in excess of one hundred fifty
thousand (150,000), according to the 1990 federal census or any subse-
quent federal census, may also permit investment of idle funds in the
following investment instruments:

(i) Prime banker’s acceptances that are eligible for purchase by the
federal reserve system; and

(ii) Prime commercial paper that is rated at least A1 or equivalent by
at least two (2) nationally recognized rating services;
(B) Municipalities having a population of not less than twenty thou-

sand (20,000) nor more than one hundred fifty thousand (150,000),
according to the 1990 federal census or any subsequent federal census,
may also permit investment of idle funds in prime commercial paper in
accordance with the following:

(i) Such paper shall be rated in the highest category by at least two
(2) commercial paper rating services; and

(ii) The paper shall have a remaining maturity of ninety (90) days or
less;
(C) Investment in the instruments set forth in this subdivision (a)(8)

shall first be authorized by the municipality’s legislative body, acting by
resolution or ordinance. In addition, investment in such instruments shall
be prohibited until the legislative body has adopted written policies to
govern the use of such instruments, with such policies being no less
restrictive than those established by the state funding board to govern
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state investments in such instruments;
(8) The municipality’s own bonds or notes issued in accordance with title

9, chapter 21; and
(9)(A) Investment in the instruments set forth in subdivision (a)(2), (a)(5),
(a)(7), or any type of investment authorized pursuant to a municipality’s
charter that is of a type that is not included in this part shall require the
following:

(i) The municipality’s legislative body must authorize the investment
by ordinance; and

(ii) The legislative body must adopt a written enforceable investment
policy by ordinance to govern the use of investments, with the policies
being no less restrictive than those established by the state funding
board to govern state investments in these types of instruments.
(B) Investment in instruments covered by this subdivision (a)(9) shall

be prohibited until the legislative body has adopted written policies to
govern the use of the investments or an ordinance has been passed to
authorize the investment.

(b) The investments listed in subdivisions (a)(1)-(4) may have a maturity of
not greater than four (4) years from the date of investment; however, such
investments may have a maturity of greater than four (4) years from the date
of investment if such maturity is approved by the comptroller of the treasury
or the comptroller’s designee.

(c)(1) Proceeds of bonds, notes and other obligations issued by municipali-
ties, reserves held in connection therewith and the investment income
therefrom, may be invested in obligations that:

(A) Are rated in either of the two (2) highest rated categories by a
nationally recognized rating agency of such obligation;

(B) Are direct general obligations of a state of the United States, or a
political subdivision or instrumentality thereof, having general taxing
powers; and

(C) Have a final maturity on the date of investment of not to exceed
forty-eight (48) months or that may be tendered by the holder to the issuer
thereof, or an agent of the issuer, at not less than forty-eight-month
intervals.
(2) Such proceeds and the investment income thereon may also be

invested as otherwise set forth in this section.
(d) The investments authorized by this section are in addition to those

authorized in any other general law or in any municipality’s charter.

7-2-106. Referendum on proposed charter.

(a) After a copy of the proposed charter has been certified to the county
election commission, as provided in § 7-2-105, it shall be the duty of the county
election commission to hold a special referendum election for the ratification or
rejection of the proposed charter. The ballot shall be prepared so as to provide
a choice for voters between:

For Consolidation of ________________ and ______________________________
(Name of city) (Name of county)

Against Consolidation of ________________ and __________________________
(Name of city) (Name of county)
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(b) The special referendum election shall be held on a date fixed by the
county election commission not less than eighty (80) days nor more than one
hundred (100) days subsequent to the filing of the charter as provided in
§ 7-2-105. Notice of the referendum election shall be given as required in other
elections on questions submitted to the vote of the people. The date of the
election and the form of ballot shall be uniform throughout the entire county,
but the county election commission shall canvass the returns and certify the
results as if separate elections were being held for the principal city and for the
area of the county outside of the principal city of the county. For the purpose
of determining whether the proposed charter has been accepted or rejected, the
county election commission shall canvass the returns and certify the results:

(1) For the principal city; and
(2) For the entire area of the county outside of the principal city, including

in such area the smaller cities, if any, within the county.
(c) The proposed charter shall be deemed ratified and adopted if the

proposed charter is approved by a majority of those voting within the principal
city and also a majority of those voting in the county outside of the principal
city.

(d) The proposed charter shall be deemed rejected and shall not become
effective if it is disapproved by a majority of those voting in the principal city.
The proposed charter shall also be deemed rejected and shall not become
effective if it is disapproved by a majority of those voting in the county outside
of the principal city.

(e) The returns of the referendum election shall be certified by the county
election commission to the secretary of state, together with a copy of the
charter previously filed with the county election commission by the charter
commission. Thereupon, the secretary of state shall issue a proclamation
showing the result of the election on the adoption or rejection of the proposed
charter, one (1) copy of which proclamation shall be attached to the copy of the
charter certified to the secretary of state and one (1) copy of which shall be
delivered to the county clerk, who shall attach the proclamation to the copy of
the charter certified to the county clerk. Whenever a charter for metropolitan
government has been adopted, the two (2) certified copies with proclamations
attached to the certified copies shall be deemed duplicate original copies of the
charter of the metropolitan government. The certified copy of the charter and
proclamation deposited with the county clerk shall subsequently be delivered
by the county clerk to the officer of the metropolitan government that the
metropolitan charter may direct.

7-4-108. Administration and enforcement — Taxpayer remedies.

(a) In administering and enforcing this chapter, the tax collection official
shall have, as additional powers, those powers and duties with respect to
collection of taxes provided in title 67 or otherwise provided by law; provided,
that title 67, chapter 1, part 17, does not apply to any record, document, or
other information pertaining to a tax on the privilege of occupancy in a hotel
imposed pursuant to this chapter.

(b) Upon any claim of illegal assessment and collection, the taxpayer has the
remedy provided in § 67-1-911, it being the intent of this chapter that the
provisions of law that apply to the recovery of state taxes illegally assessed and
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collected be conformed to apply to the recovery of taxes illegally assessed and
collected under the authority of this chapter; provided, that the tax collection
official shall possess those powers and duties as provided in § 67-1-707, with
respect to the adjustment and settlement with taxpayers of all errors of taxes
collected by the tax collection official under the authority of this chapter and to
direct the refunding of the adjustments and settlements. Notice of any tax paid
under protest shall be given to the tax collection official, and suit for recovery
shall be brought against the tax collection official.

7-35-401. Authority granted — Part definitions.

(a) Every incorporated city and town in this state is authorized and
empowered to own, acquire, construct, extend, equip, operate and maintain
within or without the corporate limits of such city or town a waterworks
system or a sewerage system, to provide water or sewerage service and to
charge for such service.

(b) As used in this part, unless the context otherwise requires:
(1) “Sewerage system” means all or any part of the following:

(A) The collecting system;
(B) Intercepting and outflow sewers;
(C) Pumping stations;
(D) Treatment, purification and disposal plants; and
(E) The installation of green infrastructure practices within areas

containing collecting systems designed to convey both sanitary sewage
and storm water. Green infrastructure practices include, but are not
limited to: trees, tree boxes, vegetated roofs, infiltration strips, rain
gardens, cisterns, dry wells, permeable pavement, soil amendments,
pocket wetlands, and vegetated swales. Green infrastructure practices
may be implemented on both public and private property at the discretion
of the incorporated city or town;
(2) “Waterworks system” means all or any part of the following:

(A) Source of supply;
(B) Pumping facilities;
(C) Purification works;
(D) Storage facilities;
(E) Distribution system; and
(F) All necessary parts and appurtenances for proper operation; and

(3) “Works” means the waterworks or sewerage system.
(c)(1) The power to own, acquire, construct, extend, equip, operate and
maintain water or sewerage service shall not include the power to bid on or
construct any project for a private purpose. As used in this subsection (c):

(A) “Municipal corporation” means any incorporated city or town in this
state and any utility district created pursuant to chapter 82 of this title;

(B)(i) “Project for a private purpose” includes, but is not limited to:
(a) Any commercial project, commercial subdivision, private resi-

dence or residential subdivision that is owned by a nonpublic entity;
(b) The construction of individual water or sewerage lines beyond a

meter that measures service or consumption, or onto private property,
unless such water or sewerage line is owned by, or a utility easement
has been obtained by, the municipal corporation; and

(c) Any other projects that are not part of the normal operation of
a municipal corporation in providing water or sewerage services and
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which projects are otherwise constructed by private contractors who
are subject to the sales tax, the business tax and other tax laws and
licensure laws of this state;
(ii) “Project for a private purpose” does not include the renewal or

replacement of any existing water or sewerage lines that are owned by
the municipal corporation; and

(iii) “Project for a private purpose” does not include the renewal or
replacement of individual water or sewage lines behind a meter or onto
private property when such rehabilitative maintenance or construction
is deemed necessary by the municipal corporation because excessive
infiltration and inflow from groundwater or rainwater is resulting in
sanitary sewer overflows or other serious health or system capacity
issues. Municipal corporations are authorized, but not required, to
maintain or construct individual lines for this purpose if the property
owner consents and agrees to hold the municipal corporation harmless
for the work.

(2) This subsection (c) shall not apply in any county having a population
of not less than two hundred eighty-seven thousand seven hundred (287,700)
nor more than two hundred eighty-seven thousand eight hundred (287,800),
according to the 1980 federal census or any subsequent federal census.

7-36-101. Short title.

This chapter shall be known and may be cited as the “Municipal Energy
Authority Act”.

7-36-102. Chapter definitions.

As used in this chapter:
(1) “Acquire” means to construct or to acquire by purchase, lease, lease-

purchase, devise, gift, exercise of the power of eminent domain, or exercise
of any other mode of acquisition;

(2) “Associated municipality” means a municipality that has adopted
home rule, that is located in a county having a population of one hundred
fifty thousand (150,000) or less, according to the 2010 federal census or any
subsequent federal census, and that, as of the date an authority is formed
under this chapter, operates an electric system under the authority of
chapter 52 of this title, the municipality’s home rule charter, or otherwise
applicable law;

(3) “Authority” means an authority created pursuant to this chapter;
(4) “Board” means the board of directors of the authority;
(5) “Bonds” means bonds, interim certificates, notes, debentures, lease-

purchase agreements, and all other evidences of indebtedness either issued
by or the payment of which has been assumed by the authority;

(6) “Dispose” means to sell, lease, convey, or otherwise transfer any
property or any interest in property of the authority;

(7) “Electric service” means the furnishing of electric power and energy
for lighting, heating, power, or any other purpose for which electric power
and energy can be used;

(8) “Energy” means any and all forms of energy no matter how or where
generated or produced;

(9) “Federal agency” means the United States, the president of the United
States, the Tennessee Valley authority, and any other authority, agency,
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instrumentality, or corporation of the United States;
(10) “Governing body” means the legislative body of the associated mu-

nicipality creating an authority pursuant to this chapter or, as applicable in
§ 7-36-110, the legislative body of another municipality;

(11) “Improve” means to construct, reconstruct, repair, extend, enlarge, or
alter;

(12) “Improvement” means any extension, betterment, or addition to any
system;

(13) “Municipal bonds” means bonds of the associated municipality issued
to finance or refinance any of the systems;

(14) “Municipal electric system” means the electric system division or
department of the associated municipality;

(15) “Municipality” means any county or incorporated city or town within
or outside this state;

(16) “Person” means any natural person, firm, association, corporation,
limited liability company, business trust, partnership, or governmental
entity;

(17) “Refunding bonds” means bonds of the authority issued to refund all
or any part of bonds of the authority or the municipal bonds;

(18) “Supervisory board” means the board of public utilities or other
similar body of the associated municipality, as such board is constituted as
of the date an authority is formed pursuant to this chapter;

(19) “System” means any plant, works, facility, property, or parts thereof,
together with all appurtenances thereto, used or useful in connection with
the furnishing of any of the services and commodities authorized to be
provided in this chapter, including generation or production facilities,
transmission facilities, and distribution facilities, and all real and personal
property of every nature comprising part of or used or useful in connection
with a “system”, and all appurtenances, contracts, leases, franchises, and
other intangibles relating to a “system”; and

(20) “Telecommunications service” means telephone, cable television,
voice, data, or video transmissions, video programming, Internet access and
related services, load control, meter reading, appliance monitoring, power
exchange, and billing, or any other telecommunications services or similar or
component service that may be provided, as allowed by law, including
servicing and repairing related equipment, regardless of the facilities used.

7-36-103. Formation of authority.

(a) If the governing body of an associated municipality, by appropriate
resolution, duly adopted by a two-thirds (2⁄3) or greater vote, finds and
determines that it is wise, expedient, necessary, or advisable that an authority
be formed, it shall authorize the mayor of the associated municipality or other
person to proceed to form an authority, and shall approve the form of certificate
of incorporation proposed to be used in organizing the authority, and then the
mayor or other person authorized by the resolution shall execute, acknowl-
edge, and file a certificate of incorporation for the corporation as provided in
this chapter.

(b) No authority may be formed pursuant to this chapter unless the
governing body has adopted a resolution as provided in this section.
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7-36-104. Certificate of incorporation.

(a) The certificate of incorporation shall set forth:
(1) The name of the authority;
(2) A recital that permission to organize the authority has been granted

by resolution duly adopted by the governing body of the associated munici-
pality and the date of the adoption of the resolution;

(3) The location of the principal office of the authority;
(4) The purposes for which the authority is proposed to be organized;
(5) The number of directors of the authority;
(6) The period for the duration of the authority, if other than perpetual;

and
(7) Any other matter that the governing body of the associated munici-

pality may choose to insert in the certificate of incorporation, which shall not
be inconsistent with this chapter or with the laws of this state. It shall not
be necessary to set forth in the certificate of incorporation the powers
enumerated in this chapter.
(b) The certificate of incorporation shall be acknowledged by the mayor of

the associated municipality or other person authorized by the resolution
described in § 7-36-103 before an officer authorized by the laws of this state to
take acknowledgments of deeds.

7-36-105. Filing and approval of certificate of incorporation — Cre-
ation of authority — Corporate name.

(a) When executed and acknowledged in conformity with § 7-36-104, the
certificate of incorporation shall be filed with the secretary of state. The
secretary of state shall examine the certificate of incorporation and, if the
secretary of state finds that the recitals contained in the certificate of
incorporation are correct, that the requirements of § 7-36-104 have been
complied with, and that the name is not identical with or so nearly similar to
that of another entity already in existence in this state as to lead to confusion
and uncertainty, then the secretary of state shall approve the certificate of
incorporation and record it in an appropriate book of record in the secretary of
state’s office.

(b) When the certificate has been made, filed, and approved, the corporate
existence shall begin, and the certificate shall be conclusive evidence that the
authority has been formed pursuant to this chapter.

(c) Upon its formation, a governmental authority shall be created and
constituted. The authority shall be a public corporation under the corporate
name set forth in its certificate of incorporation, and shall under that name be
a political subdivision of this state and a body politic and corporate. The
authority shall be for the purpose of planning, acquiring, constructing,
improving, furnishing, equipping, financing, owning, operating, and maintain-
ing electric utility and telecommunications systems within or outside the
corporate limits of the associated municipality and within or outside this state.

(d) An authority may elect to adopt one (1) or more assumed corporate
names other than its true corporate name. Before conducting affairs in this
state under an assumed corporate name or names, the authority shall, for each
assumed corporate name, pursuant to resolution by its board of directors,
execute and file an application with the secretary of state setting forth the true
corporate name of the authority as stated in its certificate of incorporation,
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that the authority intends to transact business under an assumed corporate
name, and the assumed corporate name which it proposes to use. An authority
may, by resolution of its board of directors, amend or withdraw any of its
assumed corporate names by filing notice of such amendment or withdrawal
with the secretary of state.

7-36-106. Amendment of certificate of incorporation.

(a) The certificate of incorporation may, at any time, be amended so as to
make any changes in the certificate of incorporation and add any provisions to
the certificate of incorporation that might have been included in the original
certificate of incorporation.

(b) An amendment to the certificate of incorporation shall be effected in the
following manner:

(1) The members of the board of directors of the authority shall file with
the governing body of the associated municipality an application in writing
seeking permission to amend the certificate of incorporation, specifying in
such application the amendment proposed to be made;

(2) The governing body shall consider the application and, if it shall, by
appropriate resolution, duly find and determine that it is wise, expedient,
necessary, or advisable that the proposed amendment be made and shall
authorize the amendment to be made and shall approve the form of the
proposed amendment, then the persons making application shall execute an
instrument embodying the amendment specified in the application, and
shall file the application with the secretary of state;

(3) The proposed amendment shall be subscribed and acknowledged by
each member of the board of directors before an officer authorized by the
laws of this state to take acknowledgments to deeds; and

(4) The secretary of state shall examine the proposed amendment and, if
the secretary of state finds that the requirements of this section have been
complied with and the proposed amendment is within the scope of what
might be included in an original certificate of incorporation pursuant to
§ 7-36-104, then the secretary of state shall approve the amendment and
record it in an appropriate book in the secretary of state’s office.
(c) When an amendment has been made, filed, and approved, it shall become

effective and the certificate of incorporation shall be amended pursuant to
subsection (b) to the extent provided in the amendment.

(d) No certificate of incorporation shall be amended except in the manner
provided in this section.

7-36-107. Powers of authority.

The authority is authorized, effective immediately upon the effective date of
its formation, either singly or jointly with one (1) or more persons, municipali-
ties, or federal agencies, or with this state, or with one (1) or more agencies or
instrumentalities of this state or any municipality:

(1) To sue and be sued;
(2) To have a seal and alter the same at pleasure;
(3) To acquire, construct, improve, furnish, equip, finance, own, operate,

and maintain within or outside the corporate limits of the associated
municipality, a system for the furnishing of electrical service and to provide
electric service to any person, governmental entity, or other user or con-
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sumer of electric services within or outside the associated municipality. The
system shall be operated as a financially separate system independent of,
and financially separate from, the other utility systems of the authority, and,
except to the extent the authority succeeds to the rights and powers of the
municipal electric system, the authority shall not exercise any of the powers
granted in this subdivision (3) wholly or partly within the legal boundaries
of an incorporated city or town or electric cooperative, except as allowed by
law;

(4) To acquire, construct, improve, furnish, equip, finance, own, operate,
and maintain within and outside the corporate limits of the associated
municipality, a system for the furnishing of telecommunications service and
to provide telecommunications service to any person, governmental entity, or
other user or consumer of telecommunications services within or outside the
associated municipality. The system shall be operated as a financially
separate system independent of, and financially separate from, the other
utility systems of the authority; provided:

(A) To the extent that the authority, or any joint venture, partnership,
or cooperative arrangement of which the authority is a party, or any
limited liability company or not-for-profit corporation of which the author-
ity is a member provides telephone or telegraph services, the authority, or
such other entity, shall be subject to regulation by the Tennessee regula-
tory authority in the same manner and to the same extent as other
certified providers of such services, including, but not limited to, rules or
orders governing anticompetitive practices, and shall be considered as and
have the duties of a public utility, as defined in § 65-4-101, but only to the
extent necessary to effect such duties and only with respect to the
authority’s provision of telephone and telegraph services;

(B) The authority shall have all the powers and authority conferred
upon municipalities by §§ 7-52-401; 7-52-402; 7-52-403; 7-52-405; 7-52-
406; 7-52-601 — 7-52-605, but excluding any requirement under § 7-52-
603(a)(1)(A) to create multiple divisions for telecommunications services;
and §§ 7-52-609 — 7-52-611. In the exercise of such powers, the authority
shall be subject to all the obligations, restrictions, and limitations imposed
upon municipalities by those sections and imposed upon providers of the
services described in those sections by federal law. All actions authorized
by those sections to be taken by the board or supervisory body having
responsibility for a municipal electric plant shall be authorized to be taken
by the board of directors of the authority and all powers granted to a
municipal electric system under those statutes shall be exercised by the
electric division of the authority;

(C) Nothing in this subdivision (4) shall operate to restrict or impair in
any way the ability of the authority to acquire, construct, improve,
furnish, equip, finance, own, operate, and maintain a telecommunications
system or to offer or provide telecommunications services through its
electric system, if such system and services are related to the provision of
electric service or the operation of the electric system, including, without
limitation, load control, meter reading, appliance monitoring, power
exchange, billing, or any other similar or component service; and

(D) Notwithstanding this chapter to the contrary, the authority shall be
subject to the territorial limitations set forth in § 7-52-601 in the same
manner and to the same extent as such limitations apply from time to time
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to a municipal electric system providing services pursuant to § 7-52-601;
(5) To fix, levy, charge, and collect fees, rents, tolls, or other charges for the

use of, or in connection with, any system of the authority as shall be
consistent with the provision of the services pursuant to this chapter or sale
or other disposition of the commodities provided by the various utilities
authorized in this section based on cost, sound economy, public good, and
prudent business operations, which fees, rents, tolls, or charges shall be
established by the board without the necessity of review or approval by any
other municipality, the state, or any commission or authority thereof or any
federal agency other than as provided in federal statutes or contracts and
other than as provided in subdivision (4). Whenever any fees, rents, tolls, or
other charges for telephone or telegraph services regulated pursuant to
subdivision (4) are to change, such fees, rents, tolls, or charges shall be
established by the board and be subject to review and approval by the
Tennessee regulatory authority in the same manner and to the same extent
as other certified providers of such services;

(6) To acquire, hold, own, and dispose of property, real and personal,
tangible and intangible, or interests therein, in its own name, subject to
mortgages or other liens or otherwise and to pay for property in cash or on
credit through installment payments, and to secure the payment of all or any
part of any installment obligations in connection with any acquisition;

(7) To have complete control and supervision of any system of the
authority and to make such rules governing the rendering of service thereby
as may be just and reasonable;

(8) To contract debts, borrow money, issue bonds, and enter into lease-
purchase agreements to acquire, construct, improve, furnish, equip, extend,
operate, or maintain any system, or any part thereof, or to provide the
authority’s share of the funding for any joint undertaking or project, and to
assume and agree to pay any indebtedness incurred for any of the purposes
described in this subdivision (8);

(9) To accept gifts or grants of money or property, real or personal, and
voluntary and uncompensated services or other financial assistance from
any person, state agency, federal agency, or municipality, for, or in aid of, the
acquisition or improvement of any system;

(10) To accept and distribute voluntary contributions for bona fide eco-
nomic development or community assistance purposes pursuant to programs
approved by the board, which programs may include, but shall not be limited
to, programs in which bills to customers are rounded up to the next dollar
when such contribution is shown as a separate line on the bill, and
contributions accepted pursuant to such programs shall not be considered
revenue to the authority and such contributions shall be used only for
economic development or community assistance purposes;

(11) To condemn either the fee or such right, title, interest, or easement in
property as the board may deem necessary for any of the purposes men-
tioned in this chapter, and such property or interest in such property may be
so acquired whether or not the same is owned or held for public use by
corporations, associations, or persons having the power of eminent domain,
or otherwise held or used for public purposes, and such power of condemna-
tion may be exercised in the method of procedure prescribed by title 29,
chapter 16, or in the method of procedure prescribed by any other applicable
statutory provisions for the exercise of the power of eminent domain;
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provided, however, that where title to any property sought to be condemned
is defective, it shall be passed by decree of court. Where condemnation
proceedings become necessary, the court in which such proceedings are filed
shall, upon application by the authority and upon the posting of a bond with
the clerk of the court in such amount as the court may deem commensurate
with the value of the property, order that the right of possession shall issue
immediately or as soon and upon such terms as the court, in its discretion,
may deem proper and just;

(12) To make and execute any contract and instrument necessary or
convenient for the full exercise of the powers granted in this section, and in
connection therewith to stipulate and agree to such covenants, terms, and
conditions, and such term or duration as shall be appropriate, including,
without limitation, contracts for the purchase or sale of any of the commodi-
ties or services authorized in this section to be provided by the authority, and
carry out and perform the covenants, terms, and conditions of such contracts
and instruments. In connection with any contract to acquire or sell any of the
commodities or services authorized in this section, the authority may enter
into commodity price exchange or swap agreements, agreements establish-
ing price floors or ceilings, or both, or other price hedging contracts with any
person or entity under such terms and conditions as the authority may
determine, including, without limitation, provisions permitting the author-
ity to indemnify or otherwise pay any person or entity for any loss of benefits
under such agreement upon early termination thereof or default thereunder.
When entering into any such contract or arrangement or any such swap,
exchange, or hedging agreement evidencing a transaction bearing a reason-
able relationship to this state and also to another state or nation, the
authority may agree in the written contract or agreement that the rights and
remedies of the parties thereto shall be governed by the laws of this state or
the laws of such other state or nation; provided, that jurisdiction over the
authority shall lie solely in the courts sitting in the county where the
authority’s principal office is located. Nothing in the selection of laws of
another state or nation shall alter, impair, or modify the rights, privileges,
and obligations of the authority as a governmental entity under this chapter
and under the laws of this state;

(13) To sell, exchange, or interchange any of the commodities or services
authorized to be provided in this section either within or outside this state
and to establish prices to be paid for such commodities or services, and
establish pricing structures with respect thereto, including provision for
price rebates, discounts, and dividends; and, in connection with any such
sales, exchanges, or interchanges, to act as agent for such consumers, to
secure contracts and arrangements with other entities or persons, to make
contracts for the sale, exchange, interchange, pooling, transmission, or
distribution of any of the commodities or services authorized to be provided
in this section, inside or outside this state, and to transmit, transport, and
distribute any such commodities or services both for itself and on behalf of
others;

(14) To make contracts and execute instruments containing such cov-
enants, terms, and conditions as may be necessary, proper, or advisable for
the purpose of obtaining loans from any source, or grants, loans, or other
financial assistance from the state or any federal agency, and to carry out
and perform the covenants and terms and conditions of all such contracts
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and instruments;
(15) To enter on any lands, waters, and premises for the purpose of

making surveys, soundings, and examinations in connection with the
acquisition, improvement, operation, or maintenance of any system and the
furnishing of any of the services authorized to be provided in this section;

(16) To use any right-of-way, easement, or other similar property right
necessary or convenient in connection with the acquisition, improvement,
operation, or maintenance of one (1) or more systems, held by this state, the
associated municipality, or any other municipality; provided, that such other
municipality shall consent to such use;

(17) To provide to any municipality, person, federal agency, this state, or
any agency or instrumentality thereof, transmission or transportation
capacity for any of the commodities or services authorized in this section,
and management and purchasing services associated therewith;

(18) To employ, engage, retain, and pay compensation to such officers,
agents, consultants, professionals, and employees of the authority as shall
be necessary to operate the systems, manage the affairs of the authority, and
otherwise further the purposes of the authority and the exercise of the
powers thereof, and to fix their compensation and to establish a program of
employee benefits, including a retirement system;

(19) To establish a retirement system for all employees of the authority
and to maintain all rights and benefits of employees as they existed under
the retirement system of the municipal electric system without diminution;

(20) To enter into joint ventures and cooperative arrangements with one
(1) or more persons, including the formation of a partnership, limited
liability company, or not-for-profit corporation to accomplish any of the
purposes set forth in this section or to exercise any of the powers set forth in
this section;

(21) Upon proper action by the associated municipality, to commence
operating the systems and to exercise exclusive control and direction of the
systems and, upon proper action by the associated municipality, to accept
title to the assets and assume the liabilities of the systems, and upon such
action to hold all the rights as existed with the municipal electric system
without diminution;

(22) To do business under one (1) or more assumed corporate names
pursuant to § 7-36-105(d);

(23) To manage and operate utility systems owned by other persons. Such
management or operating agreements shall be consistent with subdivision
(3), as applicable;

(24) To enter into mutual aid agreements with other utility systems and
other persons;

(25) To assist persons to whom electric power, energy, or telecommunica-
tions is sold in installing fixtures, appliances, apparatus, and equipment of
all kinds and character and, in connection therewith, to purchase, acquire,
lease, sell, distribute, make loans, provide service contracts, and repair such
fixtures, appliances, apparatus, and equipment and sell, assign, transfer,
endorse, pledge, and otherwise dispose of notes or other evidences of
indebtedness any and all type of security therefor;

(26) To have such powers as are now or hereafter authorized for electric
systems of municipalities within this state; and

(27) To do any act authorized in this section or necessary or convenient to
carry out the powers expressly given in this chapter under, through, or by
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means of its own officers, agents, and employees, or by contracts with any
person, federal agency, or municipality.

7-36-108. Independent operation of utility system.

Each utility system of the authority shall operate independently of the
others and shall be self-sustaining, except as otherwise provided in this
chapter.

7-36-109. Powers of board of directors.

(a) The affairs of the authority and the exercise of the powers of the
authority shall be vested in the board of directors. The following powers shall
be exercised directly by the board by resolution of the board:

(1) Selection and employment of the president, who shall serve as the
chief executive officer of the authority, who shall serve at the pleasure of the
board, and whose compensation shall be set by the board. Nothing in this
chapter shall prevent the board from entering into an employment contract
with the president. The president shall select, employ, and discharge all
employees and fix their duties and compensation;

(2) Issuance of bonds of the authority and the encumbering of assets of the
authority, to the extent authorized in this chapter, to secure any such bonds;

(3) Approval of rates of each of the systems;
(4) Approval of the annual budget of each of the systems;
(5) Adoption of bylaws for the conduct of the business of the board;
(6) Selection of any certified public accountant to perform audits of the

books and affairs of the authority; and
(7) Adoption of a purchasing policy for the authority and the approval of

purchases and disposition of property in accordance with the terms thereof.
(b) All other powers of the authority shall be exercised by the president of

the authority and the officers, agents, and employees of the authority, except as
otherwise provided in this chapter.

7-36-110. Appointment of directors — Chair and vice chair — Meetings
— Removal from office.

(a) The initial board of directors of the authority shall be composed of the
members of the board of directors of the supervisory board, who shall serve as
directors for the unexpired terms of their appointment to the board of directors
of the supervisory board and who shall take office and begin exercising the
powers granted in this section immediately upon the registration date of the
certificate of incorporation.

(b) All subsequent appointments shall be for four-year terms, or such other
term length as may be set forth in the certificate of incorporation, commencing
upon the expiration of the prior director’s specific term. Except as otherwise
provided in the certificate of incorporation, the board of directors shall fill
vacancies, subject to the approval of the governing body of the associated
municipality, or such governing body of another municipality having appoint-
ment power for a member of the supervisory board at the time the authority is
formed. In the event the applicable governing body does not approve the person
thus appointed by the board of directors, the board of directors shall appoint
some other person, subject to the approval of the applicable governing body.
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The composition and manner of the appointment for members of the board of
directors set forth in this section may be modified pursuant to the certificate of
incorporation or an amendment to the certificate of incorporation; provided,
that the applicable governing body having a power of appointment shall
approve any provision of the certificate of incorporation or amendment that
eliminates its power of appointment. The associated municipality shall, at all
times, have authority to approve no less than a majority of the members of the
board of directors.

(c) The board of directors and the applicable governing body shall, as
applicable and in accordance with this section, within ninety (90) days, fill each
vacancy created by the death, resignation, or removal of any director and gain
approval of the applicable governing body, and such director shall serve for the
remaining unexpired term of the former director.

(d) Except as provided in subsection (g), each director shall hold office until
the director’s successor is appointed, approved, and qualified, and each
director shall be eligible for reappointment unless otherwise provided in the
certificate of incorporation.

(e) Immediately upon their qualification as a board, and at least annually
thereafter, the board of directors shall select from the board’s membership a
chair and a vice chair. No additional compensation shall be paid to a director
for serving as a chair or vice chair. The board shall have a recording secretary,
who need not be a member of the board and who shall be appointed by the
president, subject to the approval of the board. The recording secretary shall
record all minutes of the board, keep and maintain all books and records of the
board, and perform other duties as the president shall determine.

(f) The board shall hold regular monthly meetings and special meetings as
may be necessary for the transaction of the business of the authority. Special
meetings of the board may be called by the chair or, in the absence or disability
of the chair, by any board member. No meeting of the board shall be held unless
a majority of the directors are present. All acts of the board shall be by a vote
of at least a majority of the directors eligible to vote on a matter. Resolutions
of the board shall be effective upon adoption after one (1) reading and may be
adopted at the same meeting at which the resolutions are introduced. The time
and place of all meetings will be set by the board. The board of directors shall
be allowed necessary traveling and other expenses while engaged in the
business of the board, plus an allowance for attendance at meetings in the
same manner and to the same extent as is provided for directors of municipal
electric systems under § 7-52-110(e). Such expenses shall constitute a cost of
operation and maintenance of the authority.

(g) Any director may be removed from office for cause upon a vote of
two-thirds (2⁄3) of the members of the governing body of the applicable
approving governing body, but only after preferment of formal charges by
resolution of a majority of the members of the governing body.

7-36-111. President.

(a) The board shall appoint a president, as provided in § 7-36-109(a)(1), who
shall be chief executive officer of the authority. The salary of the president shall
be fixed by the board, and the board may enter into an employment contract
with the president for a term of no more than five (5) years containing such
terms as the board may deem advisable. The president may be removed by the
board, subject to any provisions contained in an employment contract with the
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president.
(b) Within the limits of the funds available, and subject to exercise by the

board of the powers reserved to it pursuant to § 7-36-109, all powers of the
authority granted in this chapter shall be exercised by the president and the
various officers and employees of the authority.

(c) The president shall have charge of the management and operation of the
systems and the enforcement and execution of all rules, regulations, programs,
plans, and decisions made or adopted by the board.

(d) The president shall appoint each system division head and all officers of
the authority, and the president or the president’s designee shall hire all
employees of the authority. All officers and employees of the authority shall
serve at the pleasure of the president, and the president shall be responsible
for maintaining an adequate workforce for the authority.

(e) Subject to §§ 7-36-109 and 7-36-112, the president is authorized to
acquire and dispose of all property, real and personal, necessary to effectuate
this chapter. The title of such property shall be taken in the name of the
authority.

(f) All contracts, agreements, indentures, trust agreements, and other
instruments necessary or proper in carrying out the purposes and powers of
the authority or in conducting the affairs of the authority or in operating the
systems of the authority shall be executed by the president, the president’s
designee, or such other officer or person as may be authorized by the board, the
signature thereof to be binding upon the authority. The execution by the
president, the president’s designee, or such other officer or person as may be
authorized by the board of any such contract, agreement, indenture, trust
agreement, or instrument implementing or evidencing the exercise of powers
reserved to the board pursuant to § 7-36-109 shall first be approved by
resolution of the board.

(g) The president shall cause to be kept full and proper books and records of
all operations and affairs of the authority and shall cause to be kept separate
books and accounts for each system, so that these books and accounts will
reflect the financial condition of each division separately, and may require that
the moneys and securities of each division be placed in separate funds to the
end that each division shall be self-sustaining. All divisions shall be audited
annually by an independent certified public accountant selected by the board.

7-36-112. Policy governing purchases of services or property, leases
and lease-purchases, and disposition of property — Power
to dispose of electric plant.

(a) The board shall adopt a policy governing all purchases of services or
property, whether real or personal, all leases and lease-purchases, and the
disposition of all property of the authority. The policy shall authorize the
president, the president’s designee, or such other officer or person as may be
authorized by the board, to enter into contracts and agreements for the
purchase of services or property, real or personal, leases and lease-purchases,
disposition of property of the authority with a value not exceeding an amount
from time to time established by the board but not less than fifty thousand
dollars ($50,000), and providing for board approval for such purchases, leases,
lease-purchases, and dispositions in excess of such amount. Subject to the
terms of the purchasing policy relating to board approval, the president, the
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president’s designee, or such other officer or person as may be authorized by
the board, on behalf of the authority, shall be authorized to execute all
contracts, purchase orders, and other documents necessary in connection with
the purchase of property or services and the disposition of property of the
authority, including deeds of conveyance of real property. The policy authorized
by this subsection (a) shall provide for competitive bidding, but may provide
exceptions to any competitive bidding requirements where exceptions are
provided to municipalities, municipal electric systems, municipal utilities, or
energy acquisition corporations under the general law. The purchasing policy
may also provide procedures for documentation of compliance with purchasing
procedures and such other provisions and terms as the board deems necessary.

(b) Notwithstanding this chapter to the contrary, the authority shall not
have any power to dispose of all or substantially all of the electric plant of the
authority, except upon the concurrence and consent of the governing body of
the associated municipality and upon approval of a majority of those voting in
a referendum called by the governing body of the associated municipality in
accordance with § 7-52-132. For purposes of establishing compliance with
§ 7-52-132, the board shall be deemed the “supervisory body,” the electric
plant of the authority shall be deemed an “electric plant,” and such compliance
shall be determined in the same manner and to the same extent as if the
authority were operated as the electric system of the associated municipality.

7-36-113. Issuance of bonds — Proceeds of sale of bonds.

(a) The authority shall have power and is authorized to issue its bonds for
the construction, acquisition, reconstruction, improvement, betterment, or
extension of any system of the authority or to assume and to agree to pay any
indebtedness incurred for any of the foregoing purposes. The proceeds of the
sale of any bonds may be applied to:

(1) The payment of the costs of such construction, acquisition, reconstruc-
tion, improvement, betterment, or extension;

(2) The payment of the costs associated with any such construction,
acquisition, reconstruction, improvement, betterment, or extension, includ-
ing engineering, architectural, inspection, legal, and accounting expenses;

(3) The payment of the costs of issuance of such bonds, including under-
writer’s discount, financial advisory fee, preparation of the definitive bonds,
preparation of all public offering and marketing materials, advertising,
credit enhancement, and legal, accounting, fiscal, and other similar
expenses;

(4) The payment of interest during the period of construction and for six
(6) months thereafter on any money borrowed or estimated to be borrowed;

(5) Reimbursement of the authority for moneys previously spent by the
authority for any of the purposes described in subdivisions (a)(1)-(4);

(6) The establishment of reasonable reserves for the payment of debt
service on such bonds, or for repair and replacement to the system of the
authority for whose benefit the financing is being undertaken, or for such
other purposes as the board deems necessary in connection with the issuance
of any bonds and operation of the system for whose benefit the financing is
being undertaken;

(7) The contribution of the authority’s share of the funding for any joint
undertaking for the purposes set forth in this subsection (a); and
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(8) The contribution by the authority to any subsidiary or separate entity
controlled by the authority for the purposes set forth in this subsection (a).
(b) The authority shall have the power and is authorized to issue its bonds

to refund and refinance outstanding bonds of the authority hereafter issued or
lawfully assumed by the authority. The proceeds of the sale of the bonds may
be applied to:

(1) The payment of the principal amount of the bonds being refunded and
refinanced;

(2) The payment of the redemption premium thereon, if any;
(3) The payment of unpaid interest on the bonds being refunded, includ-

ing interest in arrears, for the payment of which sufficient funds are not
available, to the date of delivery or exchange of the refunding bonds;

(4) The payment of interest on the bonds being refunded and refinanced
from the date of delivery of the refunding bonds to maturity or to, and
including, the first or any subsequent available redemption date or dates on
which the bonds being refunded may be called for redemption;

(5) The payment of the costs of issuance of the refunding bonds, including
underwriter’s discount, financial advisory fee, preparation of the definitive
bonds, preparation of all public offering and marketing materials, advertis-
ing, credit enhancement, and legal, accounting, fiscal, and other similar
expenses, and the costs of refunding the outstanding bonds, including the
costs of establishing an escrow for the retirement of the outstanding bonds,
trustee, and escrow agent fees in connection with any escrow, and account-
ing, legal, and other professional fees in connection therewith; and

(6) The establishment of reasonable reserves for the payment of debt
service on the refunding bonds, or for repair and replacement to the system
of the authority for whose benefit the financing is being undertaken, or for
such other purposes as shall be deemed necessary in connection with the
issuance of the refunding bonds and operation of the system for whose
benefit the financing is being undertaken. Refunding bonds may be issued to
refinance and refund more than one (1) issue of outstanding bonds, notwith-
standing that such outstanding bonds may have been issued at different
times. Refunding bonds may be issued jointly with other refunding bonds or
other bonds of the authority. The principal proceeds from the sale of
refunding bonds may be applied either to the immediate payment and
retirement of the bonds being refunded or, to the extent not required for the
immediate payment of the bonds being refunded, to the deposit in escrow
with a bank or trust company to provide for the payment and retirement at
a later date of the bonds being refunded.
(c) The authority shall have the power and is authorized to issue its bonds

to retire all bonds of the associated municipality issued to finance or refinance
any of the systems, and, to the extent permitted by contracts with any of the
owners of the municipal bonds, to assume and agree to pay when due the
municipal bonds, retire the municipal bonds, or deposit in escrow funds
sufficient, together with earnings thereon, to retire the municipal bonds at
maturity or upon redemption. The proceeds of such bonds may be used in the
same manner and to the same extent as permitted under subsection (b).

(d) The authority shall have the power to issue notes in anticipation of the
collection of revenues from the system for whose benefit the financing is
undertaken for the purpose of financing electrical power purchases, including
transmission costs. Any such notes shall be secured solely by a pledge of, and
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lien on, the revenues of the electric system. The principal amount of notes
which may be issued during any twelve-month period shall not exceed sixty
percent (60%) of total electrical power purchases for the same period, and all
notes issued during such period shall be retired and paid in full on, or before,
the end of such period. The notes shall be sold in such manner, at such price,
and upon such terms and conditions as may be determined by the board. No
notes shall be issued under this subsection (d) unless the electric system has
positive retained earnings as shown in the most recent audited financial
statements of the system, and the system has produced positive net income in
at least one (1) fiscal year out of the three (3) fiscal years next preceding the
issuance of the notes as shown on the audited financial statements of the
system. No notes issued under this subsection (d) shall be issued without first
being approved by the comptroller of the treasury. If revenues of such system
are insufficient to pay all such notes at maturity, any unpaid notes may be
renewed one (1) time for a period not to exceed one (1) year or otherwise
liquidated as approved by the comptroller of the treasury.

(e) The authority shall have the power and is authorized to issue its bonds
to finance in whole or in part the cost of the acquisition of electrical power
purchased from the Tennessee Valley authority on a current or long-term
prepaid purchase basis and pledge to the punctual payment of any such bonds
and interest thereon its rights in such contracts and an amount of the revenues
from its electric system, or of any part of such system, sufficient to pay the
bonds and interest as the same shall become due and create and maintain
reasonable reserves therefor. Such amount shall consist of all or any part or
portion of such revenue; and the board in determining the cost of the
acquisition of electrical power under this subsection (e) may include all costs
and estimated costs of the issuance of the bonds, and all engineering,
inspection, fiscal, and legal expenses.

(f) Bonds issued under this section as a part of an issue the last maturity of
which is not later than five (5) years following the date of issue shall be issued,
and referred to, as notes.

7-36-114. Resolution authorizing issuance or assumption of bonds —
Repurchase of bonds — Temporary bonds — Contract or
agreement facilitating issuance and sale of bonds.

(a) No bonds shall be issued or assumed under this chapter unless autho-
rized to be issued or assumed by resolution of the board, which resolution may
be adopted at the same meeting at which it is introduced by a majority of all
members then in office, and shall take effect immediately upon adoption.
Bonds authorized to be issued under this chapter may be issued in one (1) or
more series, may bear such date, mature at such time, not exceeding forty (40)
years from their respective dates, bear interest at such rate, payable at such
time, be in such denominations, be in such form, either coupon or registered,
be executed in such manner, be payable in such medium of payment, at such
place, and be subject to such terms of redemption, with or without premium, as
such resolution may provide. Bonds may be issued for money or property at
competitive or negotiated sale for such price as the board, or its designee, shall
determine.

(b) Bonds may be repurchased by the authority out of any available funds at
a price not to exceed the principal amount of the outstanding bonds and
accrued interest, and all bonds so repurchased shall be cancelled or held as an
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investment of the authority as the board may determine.
(c) Pending the preparation or execution of definitive bonds, interim re-

ceipts or certificates or temporary bonds may be delivered to the purchasers of
bonds.

(d)(1) With respect to all or any portion of any issue of bonds issued under
this chapter, at any time during the term of the bonds, and upon receipt of
a report of the comptroller of the treasury or the comptroller’s designee
finding that the contracts and agreements authorized in this subsection (d)
are in compliance with the guidelines or rules promulgated by the state
funding board, as set forth in § 7-34-109(h), the authority, by resolution of
the board, may authorize and enter into interest rate swap or exchange
agreements, agreements establishing interest rate floors or ceilings or both,
and other interest rate hedging agreements under such terms and conditions
as the board may determine, including, without limitation, provisions
permitting the authority to pay to, or receive from, any person or entity any
loss of benefits under such agreement upon early termination thereof or
default under such agreement.

(2) The authority may enter into an agreement to sell bonds, other than
its refunding bonds, under this chapter providing for delivery of its bonds on
a date greater than ninety (90) days and not greater than five (5) years, or
such greater period of time if approved by the comptroller of the treasury or
the comptroller’s designee, from the date of execution of such agreement or
to sell its refunding bonds providing for delivery thereof on a date greater
than ninety (90) days from the date of execution of the agreement and not
greater than the first optional redemption date on which the bonds being
refunded can be optionally redeemed resulting in cost savings or at par,
whichever is earlier, only upon receipt of a report of the comptroller of the
treasury, or the comptroller’s designee, finding that the agreement or
contract of the authority to sell its bonds as authorized in this subsection (d)
is in compliance with rules promulgated by the state funding board in
accordance with § 7-34-109(h). Agreements to sell bonds and refunding
bonds for delivery ninety (90) days or less from the date of execution of the
agreement do not require a report of the comptroller of the treasury or the
comptroller’s designee.

(3) Prior to the adoption by the board of a resolution authorizing a
contract or agreement described in subdivision (d)(1) or (d)(2), a request
shall be submitted to the comptroller of the treasury, or the comptroller’s
designee, for a report finding that such contract or agreement is in compli-
ance with the guidelines or rules of the state funding board. Within fifteen
(15) days of receipt of the request, the comptroller of the treasury, or the
comptroller’s designee, shall determine whether the contract or agreement
substantially complies with the guidelines or rules and shall report such
compliance to the authority. If the report of the comptroller of the treasury,
or the comptroller’s designee, finds that the contract or agreement complies
with the guidelines or rules of the state funding board, or the comptroller of
the treasury, or the comptroller’s designee, fails to report within the
fifteen-day period, then the authority may take such action with respect to
the proposed contract or agreement as it deems advisable in accordance with
this section and the guidelines or rules of the state funding board. If the
report of the comptroller of the treasury, or the comptroller’s designee, finds
that such contract or agreement is not in compliance with the guidelines or
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rules, then the authority is not authorized to enter into such contract or
agreement. The rules shall provide for an appeal process upon a determina-
tion of noncompliance.

(4) When entering into any contract or agreement facilitating the issu-
ance and sale of bonds, including contracts or agreements providing for
liquidity and credit enhancement and reimbursement agreements relating
thereto, interest rate swap or exchange agreements, agreements establish-
ing interest rate floors or ceilings or both, other interest rate hedging
agreements, and agreements with the purchaser of the bonds, evidencing a
transaction bearing a reasonable relationship to this state and also to
another state or nation, the authority may agree in the written contract or
agreement that the rights and remedies of the parties thereto shall be
governed by the laws of this state or the laws of such other state or nation;
provided, that jurisdiction over the authority shall lie solely in the courts
sitting in the county where the authority’s principal office is located. Nothing
in the selection of laws of another state or nation shall alter, impair, or
modify the rights, privileges, and obligations of the authority as a govern-
mental entity under this chapter and under the laws of this state.

(5) Prior to the adoption or promulgation by the state funding board of
rules with respect to the contracts and agreements authorized in subdivi-
sions (d)(1) and (d)(2), the authority may enter into such contracts or
agreements to the extent otherwise authorized by the laws of this state.

7-36-115. Power to secure bonds and to covenant as to bonds.

(a) In order to secure the payment of the principal and interest on the bonds
issued under this chapter, or in connection with such bonds, the authority has
the power to secure such bonds and to covenant as to the bonds as set forth in
§§ 9-21-306 and 7-34-110.

(b) In connection with the issuance of bonds and in order to secure the
payment of its bonds, the authority shall have power:

(1) To pledge all or any part of its revenues;
(2) To vest in any trustee the right to enforce any covenant made to

secure, to pay, or in relation to its bonds, to provide for the powers and duties
of such trustee, to limit the liabilities thereof, and to provide the terms and
conditions upon which the trustee or the holders of bonds or any amount or
proportion of them may enforce any such covenant; and

(3) To make such covenants and to do such acts as may be necessary in
order to secure its bonds or which, in the absolute discretion of the board,
tend to make the bonds more marketable, notwithstanding that such
covenants and acts may restrict or interfere with the exercise of the powers
granted in this chapter. The authority shall be given the power to do all
things in the issuance of bonds, and for their security, that a private business
corporation can do under the laws of this state.

7-36-116. Rights and remedies of bondholders.

In addition to all other rights and remedies, any holders of bonds of the
authority, including a trustee for bondholders, shall have the right:

(1) By mandamus or other suit, action, or proceeding at law or in equity,
to enforce the bondholder’s rights against the authority and the board of the
authority, including the right to require the authority and such board to fix
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and collect rates and charges adequate to carry out any agreement as to, or
pledge of, the revenues produced by such rates or charges, and to require the
authority and such board to carry out any other covenant and agreement
with such bondholders and to perform their duties under this chapter;

(2) By action or suit in equity, to enjoin any acts which may be unlawful
or a violation of the rights of such holder of bonds;

(3) By suit, action, or proceeding in the chancery court sitting in the
county in which the authority’s principal office is located, to obtain an
appointment of a receiver of any system of the authority or any part thereof.
If such receiver be appointed, such receiver may enter and take possession
of such system or part thereof and operate and maintain same, and collect
and receive all fees, rents, tolls, or other charges arising therefrom in the
same manner as the authority itself might do and shall dispose of such
money in a separate account and apply the same in accordance with the
obligations of the authority as the court shall direct; and

(4) By suit, action, or proceeding in the chancery court sitting in the
county in which the authority’s principal office is located, to require the
board of the authority to account as if it were the trustee of an express trust.

7-36-117. Bond not debt of state, municipality, or other political sub-
division of state.

No owner of any bonds issued under this chapter shall have the right to
compel any exercise of the taxing powers of this state, the associated munici-
pality, or any other municipality or political subdivision of this state to pay
such bonds or the interest thereon. Each bond issued under this chapter shall
recite in substance that such bond, including the interest thereon, is payable
solely from the revenues pledged to the payment thereof, and that the bond
does not constitute a debt of this state, any municipality, or any other political
subdivision of this state.

7-36-118. Validity of bonds.

Bonds issued under this chapter bearing the signature of the president or
other authorized officer in office on the date of the signing thereof shall be valid
and binding obligations; provided, that before the delivery thereof and pay-
ment therefor, any person whose signature appears thereon shall have ceased
to be an officer. The validity of any bonds shall not be dependent on, or affected
by, the validity or regularity of any proceedings relating to the acquisition or
improvement of the system for which such bonds are issued. The resolution
authorizing bonds may provide that the bonds shall contain a recital that the
bonds are issued pursuant to this chapter, which recital shall be conclusive
evidence of the bonds’ validity and of the regularity of the bonds’ issuance.

7-36-119. Rates, fees, or other charges for services, facilities, and
commodities.

(a) The authority shall not be operated for gain or profit or primarily as a
source of revenue to the associated municipality or any other person or entity.
The authority shall, however, prescribe and collect rates, fees, or charges for
the services, facilities, and commodities made available by the authority, and
shall revise such rates, fees, or charges whenever necessary so that each
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system shall remain self-supporting, and shall not require appropriations by
the associated municipality or any other municipality, this state, or any
political subdivision of this state to carry out the authority’s purpose. Any one
(1) system of the authority shall not subsidize any other system, and the
authority shall keep such books and records as may be required to properly
account for the reasonable distribution of joint or common expenses between
the systems of the authority.

(b) The rates, fees, or charges prescribed for each system shall be such as
will produce revenue at least sufficient:

(1) To provide for the payment of all expenses of operation and mainte-
nance of such system;

(2) To pay when due principal of, and interest on, all bonds of the
authority payable from the revenues of such system;

(3) To pay any payments in lieu of taxes authorized to be paid pursuant to
this chapter; and

(4) To establish proper reserves for the system.

7-36-120. Pledge of, or lien on, revenues, fees, rents, tolls, or other
charges.

(a) Any pledge of, or lien on, revenues, fees, rents, tolls, or other charges
received or receivable by the authority to secure the payment of any bonds of
the authority, and the interest thereon, shall be valid and binding from the
time that the pledge or lien is created or granted and shall inure to the benefit
of any owner of any such bonds until the payment in full of the principal
thereof and premium and interest thereon. The priority of any pledge or lien
with respect to competing pledges or liens shall be determined by the date such
pledge or lien is created or granted. Neither the resolution nor any other
instrument granting, creating, or giving notice of the pledge or lien need be
filed or recorded to preserve or protect the validity or priority of such pledge or
lien.

(b) If a conflict arises between this section and the Perfection, Priority and
Enforcement of Public Pledges and Liens Act, compiled in title 9, chapter 22,
the Perfection, Priority and Enforcement of Public Pledges and Liens Act shall
control.

7-36-121. Tax exemption.

So long as the authority owns any of the systems, the property and revenue
of such system shall be exempt from all state, county, and municipal taxation.
Any bonds issued by the authority pursuant to this chapter, and the income
therefrom, shall be exempt from all state, county, and municipal taxation,
except inheritance, transfer and estate taxes, and except as otherwise provided
by the laws of this state.

7-36-122. Payments in lieu of taxes.

The authority is authorized to pay or cause to be paid from the revenues of
each of the systems for each fiscal year payments in lieu of taxes to the
associated municipality or such other municipality as shall properly receive
said payments. Payments from the electric system revenues shall be made and
computed in accordance with the Municipal Electric Plant Law of 1935,
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compiled in chapter 52, part 1 of this title, and payments made from revenues
of the telecommunications system shall be made in accordance with §§ 7-52-
404 and 7-52-606. The authority shall make payments in lieu of taxes to the
associated municipality, accruing from and after the effective date of the
transfer of the electric system from the associated municipality, from the
electric system revenues on the same basis as payments are currently being
made by the supervisory board. The authority shall provide the associated
municipality with a copy of its annual audited financial statements at the time
each such annual payment is made and shall provide access to such financial
information of the authority as is necessary for the associated municipality to
review the basis for and amounts of payments required pursuant to this
section. To the extent not otherwise addressed in chapter 52, parts 4 and 6 of
this title, in connection with the provision of telecommunications service, the
authority shall be subject to all other state and local fees and charges imposed
upon private providers of such services.

7-36-123. Deposit of moneys.

All moneys of the authority, from whatever source derived, shall be deposited
in one (1) or more banks or trust companies and, to the extent required of
political subdivisions of this state, such accounts shall be continuously insured
by an agency of the federal government or secured by a pledge of direct
obligations of the United States or of this state having an aggregate market
value, exclusive of accrued interest, at all times at least equal to the balance on
deposit in any such account. Such securities shall either be deposited with the
authority or held by a trustee or agent satisfactory to the authority. In lieu of
any pledge of such securities, the deposits may be secured by a surety bond,
which shall be in form, sufficiency, and substance satisfactory to the authority.

7-36-124. Investment of funds.

All funds of the authority are authorized to be invested as follows:
(1) Direct obligations of the United States government or any of its

agencies;
(2) Obligations guaranteed as to principal and interest by the United

States government or any of its agencies;
(3) Certificates of deposit and other evidences of deposit at state and

federally chartered banks, savings and loan institutions, or savings banks
deposited and collateralized as described in § 7-36-123;

(4) Repurchase agreements entered into with the United States or its
agencies or with any bank, broker-dealer, or other such entity so long as the
obligation of the obligated party is secured by a perfected pledge of full faith
and credit obligations of the United States or its agencies;

(5) Guaranteed investment contracts or similar agreements providing for
a specified rate of return over a specified time period with entities rated, at
the time of investment, in one (1) of the two (2) highest rating categories of
a nationally recognized rating agency;

(6) The local government investment pool created by title 9, chapter 4,
part 7;

(7) Direct general obligations of a state of the United States, or a political
subdivision or instrumentality thereof, having general taxing powers and
rated, at the time of investment, in either of the two (2) highest rating
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categories by a nationally recognized rating agency of such obligations;
(8) Obligations of any state of the United States or a political subdivision

or instrumentality thereof, secured solely by revenues received by, or on
behalf of, the state or political subdivision or instrumentality thereof
irrevocably pledged to the payment of the principal and interest on such
obligations, rated, at the time of investment, in the two (2) highest rating
categories by a nationally recognized rating agency of such obligations;

(9) The authority’s own bonds or notes; or
(10) Any additional investments authorized to be made by a municipal

electric system in this state.

7-36-125. Assets after cessation of existence of authority.

If the authority ceases to exist, or in the event of the sale of all or
substantially all of the assets of the electric system of the authority, all of its
assets remaining after all of its obligations and liabilities have been satisfied
or discharged shall pass to, and become the property of, the associated
municipality.

7-36-126. Authority as political subdivision for purposes of regulation
of public utilities

The authority is and shall be considered a political subdivision for purposes
of title 65, chapter 4.

7-36-127. Board as governing body for purposes of Open Meetings Act.

The board shall be considered a governing body for purposes of the open
meetings act, compiled in title 8, chapter 44.

7-36-128. Authority as governmental entity for purposes of Govern-
mental Tort Liability Act.

The authority shall be considered a governmental entity for purposes of the
Tennessee Governmental Tort Liability Act, compiled in title 29, chapter 20.

7-36-129. Authority as public agency for purposes of Interlocal Coop-
eration Act.

The authority shall be considered a public agency for purposes of the
Interlocal Cooperation Act, compiled in title 12, chapter 9.

7-36-130. Authority as municipality, associated municipality, and gov-
erning body for purposes of Energy Acquisition Corpora-
tions Act.

The authority shall be considered a municipality for the purposes of the
Energy Acquisition Corporations Act, compiled in chapter 39 of this title and
may be an associated municipality of an energy acquisition corporation under
such act, and the board shall be a governing body for purposes of such act.

7-36-131. Powers conferred by chapter additional to other powers.

The powers conferred by this chapter shall be in addition, and supplemental,
to the powers conferred by any other law.
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7-36-132. Transfer from associated municipality to authority.

(a) The associated municipality is authorized to transfer to an authority
created pursuant to this chapter all of the associated municipality’s right, title,
and interest in and all the assets of the municipal electric system and the
telecommunications system, if any, including all real and personal property,
tangible or intangible, and any right or interest in any such property, whether
or not subject to mortgages, liens, charges, or other encumbrances, and all
appurtenances, contracts, leases, franchises, and other intangibles shall be
transferred to the authority. The transfer shall be authorized by resolution of
the governing body of the associated municipality adopted on one (1) reading
and shall be accomplished through documents and instruments authorized by
the resolution and executed by such officers of the associated municipality as
shall be designated by the resolution. A transfer to an authority in accordance
with this subsection (a) shall not be deemed a disposition of assets for purposes
of § 7-52-132.

(b) Upon formation of an authority pursuant to this chapter, a franchise is
granted to the authority to provide within the corporate limits of the associated
municipality any and all of the electric services that it is authorized to provide
under applicable law, subject to payment in lieu of taxes pursuant to § 7-36-
122. Consistent with § 7-36-107(4), the associated municipality may require
such franchise or franchises for the provision of telecommunications services
as are permitted under state or federal law.

(c) Upon transfer of the electric system from an associated municipality to
an authority and the assumption or satisfaction of all obligations of the
supervisory board, the jurisdiction and control of the associated municipality
and the supervisory board over such system shall be transferred to the
authority, and the supervisory board shall cease to exist.

(d) It shall be a condition of the transfer of a system from the associated
municipality to the authority that upon such transfer the authority shall
either retire the associated municipality’s bonds associated with such system
by the payment thereof in full upon transfer, defease such associated munici-
pality’s bonds by depositing funds in irrevocable escrow for the payment of
these bonds, or assume and agree to pay in full principal of and interest on
such bonds of the associated municipality. Upon the assumption by the
authority of the associated municipality bonds and its agreement to pay those
bonds when due, the authority shall be fully obligated to pay when due,
principal, premium, and interest with respect to those bonds with the same
force and effect as if those bonds were issued by the authority. Bonds issued
pursuant to this section shall be secured by, and payable from, the revenues of
the respective system in the same way as other bonds of the authority issued
pursuant to this chapter. The transfer of each of the systems shall be
accomplished in such a manner as not to impair the obligations of contract
with reference to the associated municipality’s bonds and other legal obliga-
tions of the associated municipality and to preserve and protect the contract
rights vested in the owners of such bonds and other obligations.

7-51-1802. Local government authority regarding civil rights, leave
policies, and health insurance.

(a)(1) No local government shall by ordinance, resolution, or any other
means impose on or make applicable to any person an anti-discrimination
practice, standard, definition, or provision that shall deviate from, modify,
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supplement, add to, change, or vary in any manner from:
(A) The definition of “discriminatory practices” in § 4-21-102 or deviate

from, modify, supplement, add to, change, or vary any term used in such
definition and also as defined in such section; or

(B) Other types of discrimination recognized by state law but only to the
extent recognized by the state.
(2) Any such practice, standard, definition, or provision imposed or made

applicable to any person by a local government prior to May 23, 2011, shall
be null and void.
(b)(1)(A) No local government shall by ordinance, resolution, contract or any

other means authorize or mandate, as a condition of a doing business
within the jurisdictional boundaries of a local government or contracting
with a local government, that employers establish a leave policy that
deviates from, modifies, supplements, adds to, changes, or varies in any
manner from state statutorily imposed or recognized requirements such as
those authorized pursuant to § 4-21-408.

(B) Subdivision (b)(1)(A) shall not apply if the local government is
entering into a contract with the federal government and the federal
government requirements are different from those imposed pursuant to
state law.

(c) Except to the extent specifically required pursuant to any federal law, no
local government shall by ordinance, resolution, contract or any other means,
mandate or require, as a condition of doing business within the jurisdictional
boundaries of the local government or contracting with the local government,
that employers must provide health insurance benefits to persons employed by
such employer.

(d) Except as otherwise provided by state or federal law, a local government
shall not, as a condition of doing business within the jurisdictional boundaries
of the local government or contracting with the local government, prohibit an
employer from requesting any information on an application for employment
or during the process of hiring a new employee.

(e) Subsections (a), (b), (c), and (d) shall not apply with respect to employees
of a local government.

7-53-101. Chapter definitions.

As used in this chapter, unless the context otherwise requires:
(1) “Applicable ad valorem taxes” means any ad valorem taxes that, but

for ownership of a project by a corporation, would have been due and payable
pursuant to §§ 67-5-102 and 67-5-103;

(2) “Bonds” means bonds, notes, interim certificates or other obligations of
a corporation issued pursuant to this chapter;

(3) “Contracting party” or “other contracting party” means any party to a
sale contract or loan agreement except the corporation;

(4) “Corporation” means any corporation organized pursuant to this
chapter;

(5) “Eligible headquarters facility” means a facility, located in a county
with a population in excess of eight hundred thousand (800,000), according
to the 2000 federal census or any subsequent federal census, that houses an
international, national or regional headquarters facility of an entity that

155



agrees, at a minimum, to make payments to the municipality in lieu of any
special assessments or other fees or charges that would be levied on the
project pursuant to chapter 84 of this title if the project were privately
owned;

(6) “Enterprise” means the manufacturing, processing, assembling, com-
mercial, service and agricultural operations to be carried on with or
otherwise using the facilities of the project;

(7) “Governing body” means the board or body in which the general
legislative powers of the municipality are vested;

(8) “Lease” includes a lease containing an option to purchase the project
for a nominal sum upon payment in full, or provision for payment in full, of
all bonds issued in connection with the project and all interest on the bonds
and all other expenses in connection with the project, and a lease containing
an option to purchase the project at any time, as provided in the lease, upon
payment of the purchase price, which shall be sufficient to pay all bonds
issued in connection with the project and all interest on the bonds and all
other expenses incurred in connection with the project, but which payment
may be made in the form of one (1) or more notes, debentures, bonds or other
secured or unsecured debt obligations of the lessee providing for timely
payments, including, without limitation, interest on the obligations suffi-
cient for such purposes and delivered to the corporation or to the trustee
under the indenture pursuant to which the bonds were issued;

(9) “Loan agreement” means an agreement providing for a corporation to
loan the proceeds derived from the issuance of bonds pursuant to this
chapter to one (1) or more contracting parties to be used to pay the cost of one
(1) or more projects and providing for the repayment of such loan by the
other contracting party or parties, and that may provide for such loans to be
secured or evidenced by one (1) or more notes, debentures, bonds or other
secured or unsecured debt obligations of the contracting party or parties,
delivered to the corporation or to the trustee under the indenture pursuant
to which the bonds were issued;

(10) “Mayor,” as used in § 7-53-314, means the chief executive officer of
any county having a metropolitan form of government and having a
population in excess of five hundred thousand (500,000), according to the
2000 federal census or any subsequent federal census, with respect to which
a corporation has been organized;

(11) “Municipality” means any county or incorporated city or town in this
state with respect to which a corporation may be organized and in which it
is contemplated the corporation will function;

(12) “Payments in lieu of taxes” means any amount negotiated separately
from rent in lieu of applicable ad valorem taxes;

(13) “Pollution” means the placing of any noxious or deleterious sub-
stances, including noise, in any air or water of or adjacent to the state of
Tennessee affecting the physical, chemical or biological properties of any air
or waters of or adjacent to the state of Tennessee in a manner and to an
extent that renders or is likely to render such air or waters inimical or
harmful to the public health, safety or welfare, or to animal, bird or aquatic
life, or to the use of such air or waters for domestic, industrial, agricultural
or recreational purposes;

(14) “Pollution control facilities” means any equipment, structure or
facility or any land and any building, structure, facility or other improve-
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ment on the land, or any combination thereof, and all real and personal
property deemed necessary therewith having to do with or the end purpose
of which is the control, abatement or prevention of water, air, noise or
general environmental pollution, including, but not limited to, any air
pollution control facility, noise abatement facility, water management facil-
ity, waste water collecting systems, waste water treatment works or solid
waste disposal facility;

(15) “Project” means all or any part of, or any interest in:
(A) Any land and building, including office building, any facility or

other improvement on the land, and all real and personal properties
deemed necessary in connection therewith, whether or not now in exis-
tence, that shall be suitable for the following or by any combination of two
(2) or more thereof:

(i) Any industry for the manufacturing, processing or assembling of
any agricultural, mining, or manufactured products;

(ii) Any commercial enterprise in selling, providing, or handling any
financial service or in storing, warehousing, distributing or selling any
products of agriculture, mining or industry;

(iii) Any undertaking involving the use of ship canals, ports or port
facilities, off-street parking facilities, docks or dock facilities, or harbor
facilities, or of railroads, monorail or tramway, railway terminals, or
railway belt lines and switches;

(iv) All or any part of any office building or buildings for the use of
such tenant or tenants as may be determined or authorized by the board
of directors of the corporation, including, without limitation, any indus-
trial, commercial, financial or service enterprise, any nonprofit domestic
corporation or enterprise now or hereafter organized, whose purpose is
the promotion, support and encouragement of either agriculture or
commerce in this state or whose purpose is the promoting of the health,
welfare and safety of the citizens of the state;

(v) Any office or other public building for any city, county or metro-
politan government of the state of Tennessee or any board of public
utilities, or any public authority, agency, or instrumentality of the state
of Tennessee or of the United States;

(vi) Any buildings, structures and facilities, including the site of the
buildings, structure and facilities, machinery, equipment and furnish-
ings, suitable for use by any city, county or metropolitan government of
the state of Tennessee or any for profit corporation operating buildings,
structures and facilities, including the site of the buildings, structures
and facilities, machinery, equipment and furnishings, under contract
with any city, county or metropolitan government of the state of
Tennessee as health care or related facilities, including, without limita-
tion, hospitals, clinics, nursing homes, research facilities, extended or
long-term care facilities, and all buildings, structures and facilities
deemed necessary or useful in connection therewith;

(vii) Any nonprofit educational institution in any manner related to
or in furtherance of the educational purposes of such institution,
including, but not limited to, classroom, laboratory, housing, adminis-
trative, physical education, and medical research and treatment
facilities;

(viii) Any planetarium or museum;
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(ix) Any facilities for any recreation or amusement park, public park
or theme park suitable for use by any private corporation or any
governmental unit of the state of Tennessee, including the state of
Tennessee;

(x) Any multifamily housing facilities to be occupied by persons of low
or moderate income, elderly, or handicapped persons as may be deter-
mined by the board of directors, which determination shall be
conclusive;

(xi)(a) Any undertaking involving the operation or management of
the Job Training Partnership Act program pursuant to 29 U.S.C.
§ 1501 et seq. [repealed]. It is the legislative intent to include such
project in order to increase employment opportunities pursuant to
§ 7-53-102;

(b) Subdivision (13)(A)(xi)(a) shall not apply in any county having a
population, according to the 1980 federal census or any subsequent
federal census of:

not less than nor more than
14,940 15,000
49,400 49,500
56,000 56,100
74,500 74,600
85,725 85,825
477,000 500,000

(xii) Any land, buildings, structures and facilities, including the site
of the building, structure and facilities, machinery, equipment and
furnishings that constitute “recovery zone property” as in § 1400U-3(c)
of the Internal Revenue Code of 1986 (26 U.S.C. § 1400U-3(c)); and

(xiii) Facilities or expenditures paid or incurred for “qualified conser-
vation purposes” as defined in § 54D of the Internal Revenue Code of
1986 (26 U.S.C. § 54D), in connection with the issuance of “qualified
energy conservation bonds”, as defined in § 54D of the Internal Revenue
Code of 1986 (26 U.S.C. § 54D);
(B)(i) In any municipality in which there has been created a central
business improvement district pursuant to chapter 84 of this title,
“project” also means any hotel, motel or apartment building located
within an area designated by appropriate resolution or ordinance by the
municipality as the center-city area; and, in any municipality, “project”
also means any hotel, including any conference or convention center
facilities related to the hotel, or motel within an area that could provide
substantial sources of tax revenues or economic activity to the
municipality;

(ii) In counties with a metropolitan form of government, “project” also
means any hotel, motel or apartment building located on property
owned by or leased from an airport authority created pursuant to title
42, chapter 3 or 4, but this subdivision (13)(B)(ii) shall not apply in any
county having a population of not less than one hundred twenty
thousand (120,000) nor more than one hundred thirty thousand
(130,000), according to the 1970 federal census or any subsequent
federal census;
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(iii) In the county seat of any county having a population of not less
than nineteen thousand six hundred fifty (19,650) or more than nine-
teen thousand seven hundred fifty (19,750), according to the 1980
federal census or any subsequent federal census, “project” also means
the purchase, acquisition, leasing, construction and equipping of hotels,
motels, and apartments in any area within the county seat of such
county;

(iv) In any municipality in which there is a closed or substantially
downsized facility, including, but not limited to, a facility formerly
operated by the United States department of defense or department of
energy, “project” also means the purchase, acquisition, leasing, construc-
tion and equipping of hotels, motels, conference centers and apartments,
on or adjacent to the site of the closed or substantially downsized federal
facility;

(v) In any municipality with a population of at least fifteen thousand
(15,000) or more, according to the 2010 federal census or any subsequent
federal census, located partly within a county having a metropolitan
form of government and partly within an adjacent county, “project” also
means the purchase, acquisition, leasing, construction, and equipping of
hotels and motels within any such municipality’s corporate boundaries;
(C) Pollution control facilities, coal gasification facilities, and energy

production facilities, as defined in § 7-54-101, and any buildings, struc-
tures and facilities, including the site of any buildings, structures and
facilities, machinery, equipment and furnishings, for the production of
electricity, that shall be suitable for use by any person including any public
utility whether publicly or privately owned, board of public utilities, public
authority, municipality, or agency or instrumentality of the state of
Tennessee or the United States, or by any combination of two (2) or more.
The board of directors of the corporation shall find, with respect to any
office building or any hotel, motel or apartment building financed under
this chapter that the acquisition and leasing or sale of such building, or the
financing of the building by loan agreement, as the case may be, will
develop trade and commerce in and adjacent to the municipality, will
contribute to the general welfare and will alleviate conditions of unem-
ployment, and with regard to any apartment building that the construc-
tion of an apartment building will increase the quantity of housing
available in the municipality, and such finding by the board of directors
shall be conclusive;

(D) Land or buildings or other improvements to land or buildings, or
any combination thereof, and any breeding stock and machinery or
equipment necessary or suitable for use in farming, ranching, the produc-
tion of agricultural commodities, including the products of agriculture and
silviculture, or necessary and suitable for treating, processing, storing or
transporting raw agricultural commodities;

(E) A tourism attraction involving an aggregate investment of public
and private funds in excess of seventy-five million dollars ($75,000,000)
that is designed to attract tourists to the state, including a cultural or
historical site, a museum or visitors center, a recreation or entertainment
facility, and all related hotel or hotels, convention center facilities,
administrative facilities and offices, mixed use facilities, restaurants and
other tourism amenities constructed or acquired as a part of the
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attraction;
(F) In any municipality in which there has been created a central

business improvement district pursuant to chapter 84 of this title,
“project” also means any public infrastructure, public improvement, public
facilities, or combination thereof, located within an area designated by
appropriate resolution or ordinance by the municipality as the center city
area, including without limitation, any alleys, auditoriums, bridges,
culverts, curbs, drainage systems, including storm water sewers and
drains, garages, parks, parking facilities, parkways, playgrounds, plazas,
public art, roads, sewers, sidewalks, stadiums, streets, street equipment,
tunnels, and viaducts;

(G) Any economic development project as defined in § 7-40-103; and
(H) Land or buildings or other improvements to land or buildings, or

any combination thereof, and any machinery or equipment necessary or
suitable for use in the production of biofuels, biopower, biochemicals,
biomaterials, synthetic fuels and/or petroleum products, or necessary and
suitable for treating, processing, storing or transporting raw materials
used in such production or in storing and transporting the finished
product, intermediate products or co-products;
(16) “Rent” means a charge for use of property, including the lessee’s

obligation to repay debt issued or assumed by a lessor, or rent implied by the
lessee’s stated obligation to construct improvements;

(17) “Revenues” of a project, or derived from a project, include payments
under a lease or sale contract and repayments under a loan agreement, or
under notes, debentures, bonds and other secured or unsecured debt
obligations of a lessee or contracting party delivered as provided in this
chapter;

(18) “Sale contract” means a contract providing for the sale of one (1) or
more projects to one (1) or more contracting parties and includes a contract
providing for payment of the purchase price in one (1) or more installments.
If the sale contract permits title to the project to pass to the other contracting
party or parties prior to payment in full of the entire purchase price, it shall
also provide for the other contracting party or parties to deliver to the
corporation or to the trustee under the indenture pursuant to which the
bonds were issued one (1) or more notes, debentures, bonds or other secured
or unsecured debt obligations of such contracting party or parties providing
for timely payments, including, without limitation, interest on the obliga-
tions for the balance of the purchase price at or prior to the passage of such
title; and

(19) “Waiver” means an agreement that does not require the payment of
any payments in lieu of taxes for a period of time.

7-53-305. Exemption from taxation — Payments in lieu of ad valorem
taxes — Securities.

(a)(1) The corporation is hereby declared to be performing a public function
in behalf of the municipality with respect to which the corporation is
organized and to be a public instrumentality of such municipality. Accord-
ingly, the corporation and all properties at any time owned by it, and the
income and revenues from the properties, and all bonds issued by it, and the
income from the bonds, shall be exempt from all taxation in the state of
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Tennessee. Also for purposes of the Securities Act of 1980, compiled as title
48, chapter 1, part 1, bonds issued by the corporation shall be deemed to be
securities issued by a public instrumentality or a political subdivision of the
state of Tennessee.

(2)(A) Notwithstanding this section to the contrary, and unless the
municipality adopts an ordinance or resolution requiring that any agree-
ment with respect to the payments in lieu of taxes entered into pursuant
to this subdivision (a)(2) be approved by the municipality, a corporation
may negotiate and receive from any lessee of the corporation, without any
delegation from the municipality, payments in lieu of taxes with respect to
a tax-credit housing project; provided, that:

(i) The payments in lieu of taxes are payable to all applicable taxing
jurisdictions in which the project is located and are not less than the
taxes that would have been paid to each such taxing jurisdiction for the
tax year prior to the year the project became a tax-credit housing
project; and

(ii) The chief executive officer of the municipality has executed a
letter supporting the project that is filed with the corporation.
(B) The corporation is declared to be serving a public purpose by

negotiating and receiving from any lessee of the corporation payments in
lieu of taxes with respect to a tax-credit housing project.

(C) As used in this subdivision (a)(2), “tax-credit housing project” or
“project” means a project that has received an allocation of low-income
housing tax credits under Section 42 of the Internal Revenue Code of 1986
(26 U.S.C. § 42), or any successor provision, from the Tennessee housing
development agency or is otherwise eligible for the tax credits as the result
of the issuance of bonds, the interest on which is not subject to federal
income taxation.

(D) The corporation may acquire and lease a tax-credit housing project
as authorized in this chapter, notwithstanding any limitations in this
chapter on the power of the corporation to purchase or otherwise acquire
apartments.

(b)(1)(A) The corporation has the authority to negotiate, accept, or waive
from any of the corporation’s lessees payments in lieu of taxes only upon
receipt of a formal delegation of such authority from the municipality or
municipalities that formed the corporation. Any such authorization shall
be granted only upon a finding by the municipality or municipalities that
the payments or waiver of the payments are deemed to be in furtherance
of the corporation’s public purposes. The legislative body of the munici-
pality or municipalities making the delegation may require the corpora-
tion to submit for approval any agreement with any of the corporation’s
lessees providing for the acceptance or waiver of payments in lieu of taxes.

(B) No agreement providing for the acceptance or waiver of payments in
lieu of taxes, including any renewal or extension of such agreement,
entered into by a municipality or corporation to which such authority has
been delegated shall result in a corporation’s lessee making payments in
lieu of taxes in an amount less than the applicable ad valorem taxes for a
period that is greater than twenty (20) years plus a reasonable construc-
tion or installation period not to exceed three (3) years, unless both the
commissioner of economic and community development and the comptrol-
ler of the treasury have made a written determination that the agreement
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is in the best interest of the state.
(C) The corporation shall attach to each agreement an analysis of the

costs and benefits of the agreement, in such manner and under such
conditions as shall be prescribed by the commissioner of economic and
community development or the commissioner’s designee.
(2) With regard to any project located within an area designated as the

center-city area by a municipality in which there has been created a central
business improvement district pursuant to the Central Business Improve-
ment District Act of 1971, compiled in chapter 84 of this title, the amount of
such payments shall not be fixed below the lesser of:

(A) Ad valorem taxes otherwise due and payable by a tax-paying entity
upon the current fair market value of the leased properties; or

(B) Ad valorem taxes that were or would have been due and payable on
the leased properties for the period immediately preceding the date of
their acquisition by the corporation.
(3) The minimum payments in subdivisions (b)(2)(A) and (B) shall not be

applicable to an eligible headquarters facility.
(c) This section shall apply, from the date of their issuance, to all bonds

heretofore or hereafter issued under this chapter and the income from such
bonds whether heretofore or hereafter received.

(d)(1) Payments in lieu of taxes and any lease payments payable to a
corporation, to the extent such payments in lieu of taxes and lease payments
in the aggregate do not exceed ad valorem taxes otherwise due and payable
where the leased property is owned by an entity subject to taxation, shall
become and remain a first lien upon the fee interest in the leased property
from January 1 of the year in which such payment in lieu of taxes on lease
payments is due. The corporation may enforce such lien, and also obtain
interest at ten percent (10%) per annum from the date due and reasonable
attorneys’ fees, by suit filed in the circuit or chancery court.

(2) Subdivision (d)(1) shall apply with equal force to all such subleases
and their sublessees.

(3) To the extent lease payments or payments in lieu of taxes exceed the
amount necessary to defray debt service on project bonds or other financing,
any payments not timely made as agreed may be collected by or on behalf of
the city or county in the same manner as delinquent property taxes.
(e)(1) On or before October 1 of each year, the corporation lessee shall
submit to the comptroller of the treasury an annual report containing:

(A) A list of all the real and personal property owned by the corporation
and its associated entities and subsidiaries;

(B) The value of each listed property as estimated by the lessee;
(C) The date and term of the lease for each listed property;
(D) The amount of payments made in lieu of property taxes for each

listed property;
(E) The date each listed property is scheduled to return to the regular

tax rolls;
(F) [Deleted by 2016 amendment.]
(G) The property address and parcel identification number of the

property assigned by the assessor of property;
(H) The amount of rents paid;
(I) The amount of any property taxes paid on the leasehold assessment

under § 67-5-502(d);
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(J) Any changes in the name since the last filing;
(K) How the payments in lieu of taxes are allocated between the city

and county according to the economic development agreement; and
(L) Identification of project type according to definitions provided in this

chapter.
(2) A copy of the filing made pursuant to subdivision (e)(1) shall be filed

with the assessor of property in the county where the property is located on
or before October 15 of the year in which the filing is made with the
comptroller of the treasury. The assessor of property may audit or review, or
both, the data report on all payment in lieu of tax agreements and conduct
comparative analysis to ensure that all agreements are reported to the
assessor of property.

(3) Each lessee of the corporation shall be responsible for the timely
completion and filing of the report. Failure to timely complete and file the
report shall subject the lessee to a late filing fee of fifty dollars ($50.00)
payable to the comptroller of the treasury. In addition, any lessee failing to
file the report with the comptroller of the treasury or the assessor within
thirty (30) days after written demand for the report, shall owe an additional
payment in lieu of tax in the amount of five hundred dollars ($500). This
payment shall be collectable by the trustee for the benefit of the county, in
the same manner as property taxes, on certification from the comptroller of
the treasury or the assessor.
(f) The corporation to which authority has been delegated to create pilot

leaseholds and payments in lieu of ad valorem taxes shall prepare biannual
reports detailing the lessee’s compliance with the terms and conditions of the
pilot lease agreement or any other agreement whereby ad valorem taxes are
substituted in favor of a payment in lieu of taxes. Such report shall detail the
lessee’s compliance and noncompliance where applicable, and its fiscal impact
on revenues generated from ad valorem taxes in each municipality affected by
such payment in lieu of taxes. This subsection (f) shall apply only to counties
with populations of eight hundred thousand (800,000) or more, according to the
1990 federal census or any subsequent federal census, and to municipalities
within such counties.

(g)(1) An industrial development corporation may not negotiate any pay-
ment in lieu of tax agreement for less than the county ad valorem taxes
otherwise due unless:

(A) The corporation is a joint corporation organized by the county and
one or more of the municipalities in the county;

(B) The corporation has entered into an interlocal agreement with the
county in regard to payments in lieu of ad valorem taxes; or

(C) The corporation has received written approval from the county
mayor and the legislative body of the county regarding payments in lieu of
ad valorem taxes.
(2) Subdivision (g)(1) shall apply to any county having a population of not

less than eight hundred ninety-seven thousand four hundred (897,400) nor
more than eight hundred ninety-seven thousand five hundred (897,500) and
at least five (5) industrial development corporations formed under title 7,
chapter 53, according to the 2000 federal census or any subsequent federal
census.
(h) Notwithstanding this section or any other law to the contrary, an

industrial development corporation organized solely by a municipality that
does not impose a real property tax may only enter into a payment in lieu of ad
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valorem tax agreement or lease if:
(1) The county in which the municipality is located has approved the

entering into a payment in lieu of ad valorem tax agreement or lease with
respect to the property at issue; or

(2) Either the industrial development corporation or the municipality
which organized the industrial development corporation agrees to pay to the
county in which the municipality is located an amount equal to the amount
of real property tax that would have been assessed to the property at issue
for each year in which the payment in lieu of ad valorem tax agreement or
lease is effective were the property not owned by the industrial development
corporation during such time period.

7-67-114. Exemption from taxation — Annual report of leased prop-
erty.

(a) The authority is hereby declared to be performing a public function on
behalf of the municipality with respect to which it is organized and to be a
public instrumentality of such municipality. Accordingly, the authority and all
properties at any time owned by it and the income from the properties and all
bonds issued by the authority and the income from the bonds, shall be exempt
from all taxation in the state. Also, for purposes of the Tennessee Securities Act
of 1980, compiled in title 48, chapter 1, part 1, bonds issued by the authority
shall be deemed to be securities issued by a public instrumentality or a
political subdivision of the state.

(b) On or before October 1 each year, any authority lessee or sublessee shall
file with the comptroller of the treasury a report listing leased properties and
details of the lease and payment in lieu of tax (PILOT) agreements in the
format provided in § 7-53-305. A copy of the report shall be filed with the
assessor of property on or before October 15. The assessor may audit or review
the report and conduct comparative analysis to ensure that all agreements and
reports are filed. Failure to timely complete and file the report at the
comptroller of the treasury shall subject the lessee or sublessee to a late filing
fee of fifty dollars ($50.00) payable to the comptroller of the treasury. In
addition, failure to file the report with the comptroller of the treasury or
assessor within thirty (30) days after written demand for the report shall
subject the lessee or sublessee to an additional payment in lieu of tax in the
amount of five hundred dollars ($500).

7-82-304. Powers in carrying out purposes.

(a) Any district created pursuant to this chapter has the power to:
(1) Sue and be sued;
(2) Have a seal;
(3) Acquire by purchase, gift, devise, lease or exercise of the power of

eminent domain or other mode of acquisition, hold and dispose of real and
personal property of every kind within or without the district, whether or not
subject to mortgage or any other liens;

(4) Make and enter into contracts, conveyances, mortgages, deeds of trust,
bonds or leases;

(5) Incur debts, borrow money, issue negotiable bonds and provide for the
rights of holders of such bonds;

(6) Fix, maintain, collect and revise rates and charges for any service;
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(7) Pledge all or any part of its revenues;
(8) Make such covenants in connection with the issuance of bonds, or

secure the payment of bonds, that a private business corporation can make
under the general laws of the state, notwithstanding that such covenants
may operate as limitations on the exercise of any power granted by this
chapter;

(9) Use any right-of-way, easement or other similar property right neces-
sary or convenient in connection with the acquisition, improvement, opera-
tion or maintenance of a utility, held by the state or any political subdivision
of the state; provided, that the governing body of such political subdivision
shall consent to such use;

(10) Issue, by resolution adopted by the governing body in accordance
with the requirements of this chapter, interest-bearing bond anticipation
notes for all purposes for which bonds can be legally authorized and issued
by such district. Such notes shall be secured by the proceeds from the sale of
the bonds in anticipation of which such notes are issued and additionally
secured by a lien upon the revenues of the district on a parity with the bonds
in anticipation of which such notes are issued. In no event shall the amount
of outstanding bond anticipation notes exceed the principal amount of the
bonds to be issued by the district. The notes shall mature not later than
three (3) years from their date of issuance or upon delivery of the bonds in
anticipation of which such notes were issued, whichever is earlier, and shall
bear interest at such rate or rates as shall be provided in the resolution
authorizing the notes. The notes shall be executed in the name of the district
by the proper officials authorized to execute the notes, together with the seal
of the district attached to the notes, and all such notes shall be sold for not
less than par and accrued interest; the proceeds arising from the sale of such
notes shall be paid to the proper official to be disbursed by such official as
provided by the resolution authorizing the issuance of the notes. Included
within the term “bond anticipation notes” shall be interim certificates or
other temporary obligations that may be issued by the district to the
purchaser of such bonds upon the terms and conditions provided in this
section. Whenever any district shall issue bond anticipation notes or interim
certificates pursuant to this section, neither the principal of nor the interest
on such notes or certificates shall be taxed by the state or by any county, or
by any municipality in this state. The authority granted in this section to
issue bond anticipation notes shall also authorize the issuance of grant
anticipation notes, to be secured by the grant in anticipation of which such
notes are issued, with all provisions of this subdivision (a)(10) being
applicable to such grant anticipation notes;

(11) Act jointly with one (1) or more other utility districts, municipalities,
or counties of the state to exercise jointly any of the powers granted by this
chapter, contract with such entities as to the manner of exercise of each
entity’s internal powers, such as the determination of rates, tariffs, rules and
regulations, and jointly contract with the state, the United States, or any
agency of either such government; and

(12)(A) Provide funding to chambers of commerce and economic and
community organizations pursuant to a resolution adopted by the govern-
ing body in accordance with the requirements of this chapter;

(B) The authority to provide funding granted under subdivision
(a)(12)(A) applies only to natural gas utility districts that serve customers
in counties with the following populations, according to the 1990 federal
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census or any subsequent federal census:

not less than nor more than
16,300 16,650
29,100 29,400
33,010 33,500
35,075 35,200
44,500 45,000
51,000 51,300
68,100 68,400

(b)(1) In addition to the authority granted under otherwise applicable law, a
utility district created under this chapter, or any private act of the general
assembly, upon the adoption of a resolution by its board of commissioners, has
the power to accept and distribute voluntary contributions for bona fide
charitable purposes pursuant to programs approved by the board of commis-
sioners, which programs may include, but shall not be limited to, programs in
which utility bills are rounded up to the next dollar when such contribution is
shown as a separate line on the utility bill.

(2) Contributions accepted by a utility district pursuant to programs
authorized by subdivision (b)(1) shall not be considered revenue to the utility
district, and such contributions shall be used only for charitable purposes.

(3) For purposes of this subsection (b), a “charitable purpose” is one that
provides relief to the poor or underprivileged, advances education or science,
addresses community deterioration, provides community assistance, assists
in economic development, provides for the erection of public buildings,
monuments or works, assists in historic preservation, or promotes social
welfare through nonprofit or governmental organizations designed to accom-
plish any of the purposes set forth in this subdivision (b)(3). This section
prohibits discrimination by a utility district in the distribution of voluntary
contributions for bona fide charitable purposes to organizations whose
mission is to assist persons regardless of their race, color, creed, religion,
national origin, gender, disability or age.

7-82-307. Commissioners — Numbers — Terms — Vacancies — Election
of commissioners.

(a)(1) Each utility district shall have three (3) commissioners, except those
multi-county utility districts and utility districts having a greater number of
commissioners on May 6, 2004.

(2)(A) Each utility district shall select board members using the selection
method set forth in subdivisions (a)(4) or (a)(5).

(B) The commissioners of any single-county utility district using a
selection method other than appointment by a county mayor as provided
in subdivision (a)(4) on May 6, 2004, shall be appointed by the county
mayor unless, on July 1, 2011, or hereafter approved by the general
assembly, the selection method used by a single-county utility district is a
plurality vote of customers of the utility district voting in an election held
by the utility district or the single-county district is located in a county
with a metropolitan form of government and the selection method is by
appointment by a county probate judge.
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(C) No later than July 1, 2014, vacancies occurring in multi-county
utility districts shall be as provided in subdivision (a)(5) or subsection (h),
unless, on July 1, 2011, or hereafter approved by the general assembly, the
selection method used by a multi-county utility district is a plurality vote
of customers of the utility district voting in an election held by the utility
district or the multi-county district is located in a county with a metro-
politan form of government and the selection method is by appointment by
a county probate judge.
(3) The term of office of each commissioner shall be four (4) years after the

initial appointment by the county mayor to create staggered terms, except
for replacement commissioners filling unexpired terms. Each member, upon
expiration of such member’s term, shall continue to hold office until a
successor is appointed or elected and qualified.

(4) Vacancies on the board of commissioners of single-county utility
districts shall be filled by appointment of the county mayor. Within sixty (60)
days after the occurrence of a vacancy in the office of any commissioner
caused by death, resignation, disability, or forfeiture of office, and no later
than thirty (30) days prior to the expiration of the term of office of any
incumbent commissioner, the board of commissioners or its remaining
members shall select three (3) nominees to fill such office, in full accordance
with any residential requirements that may apply to the office vacated or to
be vacated, and under the seal of the board of commissioners, shall certify
such list of nominees in order of preference recommended by such commis-
sioners, to the county mayor of the county in which the utility district or its
principal office is located; or of the county in which the commissioners of the
district customarily meet if the district has no principal office. Within
twenty-one (21) days after the issuance of any certification by the board of
commissioners to the county mayor, the county mayor may enter an order
either appointing one (1) of the nominees or rejecting the entire list or may
refrain from taking any action, in which event the first name on the list of
nominees shall be deemed appointed to fill the vacancy or new term by
operation of law. Any order either appointing or rejecting a list of nominees
shall be entered of record on the minutes of the county legislative body and
a certified copy of the order shall be furnished to the board of commissioners
and to the appointee; provided, however, that upon the rejection of any entire
list of nominees by the county mayor, the board of commissioners shall, to
the extent authorized in this subdivision (a)(4), submit a new non-identical
list or lists of three (3) nominees to the county mayor within sixty (60) days
after the date of the written request to the board of commissioners or its
remaining members to submit an additional list as required in subdivision
(a)(6). If the county mayor enters an order rejecting the third list of nominees
within twenty-one (21) days after the submission of the third list of
nominees, then the county legislative body shall appoint a commissioner
from any of the three (3) lists of nominees previously submitted to the county
mayor to fill the vacancy at the meeting of the county legislative body in
which the mayor’s order rejecting the third list of nominees is entered of
record on the minutes of the county legislative body.

(5)(A) Effective July 1, 2014, and thereafter, unless, on July 1, 2011, or
hereafter approved by the general assembly, the selection method used by
a multi-county utility district is a plurality vote of customers of the utility
district voting in an election held by the board of commissioners of the
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utility district, the procedure as provided in subdivision (a)(4) for submit-
ting nominees to the county mayor to fill a vacancy shall be followed by the
board of commissioners of multi-county utility districts for the filling of
vacancies occurring on the board of commissioners of such multi-county
utility district, except that, the utility district’s charter, bylaws, state law
or prior order creating or recreating such utility district board of commis-
sioners shall be followed to determine which county mayor is the appro-
priate county mayor to fill the vacancy. In certifying the list of nominees to
the appropriate county mayor, the board of commissioners shall send
copies of the certification to the county mayor of every county which is a
part of the multi-county utility district. The original certification shall
include a statement listing all counties to which copies of the certification
shall be furnished to the county mayors.

(B) As provided in its charter, bylaws, state law or prior order creating
or recreating the multi-county utility district, if an appointee to the board
of commissioners rotates between or among the counties which are
included in the multi-county utility district, then the appropriate county
mayor to make the appointment shall be the county mayor in the next
rotation for the appointment. If a vacancy must be filled for an unexpired
term, the county mayor which made the original appointment for that
commissioner shall be the appropriate county mayor to fill the appoint-
ment for the unexpired term.

(C) Except for the appointment of the commissioner which is a rotating
appointment, in all multi-county utility districts, the appointee shall be a
resident of the same county as the appointee’s predecessor.
(6) If the first or second list is rejected in its entirety, then within fourteen

(14) days following the entry of the order rejecting the entire list of
nominees, the county mayor shall make a written request to the board of
commissioners or its remaining members to submit an additional list in
accordance with subdivision (a)(4) or (a)(5).

(7) The method of filling vacancies set forth in subdivisions (a)(2), (4) and
(5) is the uniform method created by the legislature for the filling of
vacancies on a utility district board of commissioners. It is the legislature’s
intent to create a uniform general law of statewide application for selecting
utility district commissioners.

(8) At least two (2) weeks prior to the board meeting at which the board
of commissioners intends to select three (3) nominees to certify to the county
mayor or county mayors to fill an existing vacancy or upcoming vacancy on
the utility district’s board of commissioners under subdivisions (a)(4) and (5),
the utility district shall notify its customers in writing of the board’s intent
to select three (3) nominees to certify to the county mayor or county mayors
at such board meeting and shall invite its customers to submit the names of
qualified persons to be considered for nomination to fill the vacancy. The
notice shall be:

(A) Mailed to the district’s customers by including the notice on the
customer’s bill or by a separate insert with the customer’s bill;

(B) Mailed to the district’s customers by including the notice in a
general mailing to its customers or by a separate insert with a general
mailing to its customers; or

(C) Published in a newspaper of general circulation in the county or
counties in which the utility district is created or recreated.

168



(9) Notwithstanding any law to the contrary, the board of commissioners
of a utility district excepted by subdivision (a)(2) from the uniform method
created by the legislature for the filling of vacancies may, by resolution,
choose to change its present method of selection to appointment by a county
mayor or mayors under subdivision (a)(4) or (a)(5). Upon the filing of a
certified copy of the resolution with the utility management review board,
the board shall enter an order either approving or disapproving the resolu-
tion. The board shall approve the resolution upon finding that a change in
the method of filling vacancies to appointment by a county mayor under
subdivision (a)(4) or (a)(5) is in the best interest of the utility district and its
customers. All vacancies on the utility district’s board of commissioners that
occur after the entry of an order approving the resolution shall be by
appointment by a county mayor under subdivision (a)(4) or (a)(5). If the
board enters an order disapproving the resolution, then the utility district’s
method of filling vacancies shall remain unchanged, and the utility district
shall continue to fill vacancies under the method the utility district has been
using before the adoption of the resolution.
(b)(1)(A) Upon the petition of at least twenty percent (20%) of the customers

of a utility district to the utility management review board requesting the
removal of a member or members of the utility district board of commis-
sioners, the board shall conduct a contested case hearing on the question
of whether such member or members should be removed from office and a
new member or members appointed or elected. To be considered by the
board, the customer or customers initiating the petition must file a letter
of intent to compile and file the petition with the board before the petition
is signed. All signatures of customers on the petition must have been
obtained within ninety (90) days of the date the notice of intent to compile
and file petition is filed with the board. The petition must contain the
genuine signatures of the customers of the utility district. All information
submitted in the petition must be legible. Each customer signing the
petition shall include the address at which the customer receives utility
service and the date the customer signed the petition. Upon receipt of the
petition, the board shall verify the names and addresses of the signers of
the petition to ensure that they are bona fide customers of the utility
district and to ensure that all signatures have been obtained within ninety
(90) days of the date the notice of intent to compile and file petition is filed
with the board. As used in this subdivision (b)(1), “customer” means a
person who receives a bill for utility services and pays money for such
services. Each utility account shall be entitled to one (1) signature, but no
person shall sign the petition more than once. Only one petition to remove
a utility district commissioner under this section can be filed in any
twelve-month period.

(B) Upon filing the petition as provided in this subdivision (b)(1), the
petitioners shall also file a cash bond or attorney or corporate surety bond
in the sum of three hundred fifty dollars ($350); the bond being made
payable to the state of Tennessee. Such bond shall be for the costs of
hearing and processing the petition. The bond may be refunded if the
utility management review board determines that the member or mem-
bers of the utility district board of commissioners that are the subject of
the petition should be removed; in such instance the cost of the hearing
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shall be assessed against the district. The administrative judge may
assess additional costs against either the petitioners or the district, in
accordance with this subdivision (b)(1)(B), to cover the total cost of the
hearing.

(C) For purposes of this subdivision (b)(1), “genuine signatures” means
written, original signatures and excludes facsimile and electronic signa-
tures of any kind.
(2)(A) If the comptroller of the treasury investigates or conducts an audit
of a utility district, the comptroller shall forward to the utility manage-
ment review board any published investigative audit reports involving a
utility district incorporated under this chapter. The board shall review
those reports and may conduct a contested case hearing on the question of
whether utility district commissioners should be removed from office for
knowingly or willfully committing misconduct in office, knowingly or
willfully neglecting to fulfill any duty imposed upon the member by law, or
failing to fulfill the commissioner’s or commissioners’ fiduciary responsi-
bility in the operation or oversight of the district.

(B) If the board concludes the member or members of the utility district
board of commissioners has knowingly or willfully committed misconduct
in office or has knowingly or willfully neglected to perform any duty
imposed upon such member by law, or failed to fulfill the commissioner’s
or commissioners’ fiduciary responsibility in the operation or oversight of
the district, then the board shall issue an order removing such member
from office. Any vacancy on the board of commissioners shall then be filled
by the selection method used by the utility district to fill vacancies;
provided, that no member of the board of commissioners ousted by order of
the board shall be eligible for reappointment, reelection, or to participate
in either the nomination, appointment or election of new members by the
board of commissioners.
(3)(A)(i) If a utility district is under the jurisdiction of the utility manage-

ment review board pursuant to § 7-82-701(a), then the utility manage-
ment review board may initiate a contested case hearing on the question
of whether a member or members of the board of commissioners of the
utility district should be removed from office and a new member or
members appointed or elected on the grounds that either:

(a) The utility district failed to comply with an order of the utility
management review board, which shall include failing to comply with
an order concerning excessive water losses;

(b) A member or members failed to fulfill the commissioner’s or
commissioners’ fiduciary responsibility in the operation or oversight of
the district; or

(c) A member or members of the board of commissioners of the
utility district committed misconduct in connection with such office or
failed to perform any duty imposed by law on such office, including
taking appropriate actions pursuant to § 7-82-709(b) to reduce water
loss to an acceptable level as determined by the board.
(ii) Failure of a member to vote in favor of a rate structure prescribed

by the utility management review board that has been adopted by the
utility district does not in itself constitute grounds for removal.
(B) If the utility management review board concludes a member or

members of the board of commissioners of the utility district should be
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removed from office for failure to comply with an order of the utility
management review board or should be removed from office for commit-
ting misconduct in connection with such office or failing to perform any
duty imposed by law, then the utility management review board shall
issue an order removing such member or members from office. Any
vacancy on the board of commissioners shall then be filled by the selection
method used by the utility district to fill vacancies; provided, that no
member of the board of commissioners ousted by order of the utility
management review board shall be eligible for reappointment or reelection
or shall participate in either the nomination, appointment or election of
new members by the board of commissioners.

(C) This subdivision (b)(3) shall not be construed as limiting any civil or
criminal liability of any such member of the board of commissioners or the
applicability of the ouster law, compiled in title 8, chapter 47.
(4) When the member of a utility district board of commissioners is absent

from four (4) consecutive regular board meetings or from one half (½) or more
of the regular board meetings in a calendar year, the utility district shall
report such absenteeism in writing to the county mayor of the county in
which the utility district commissioner resides or is a customer and to the
county mayor of the county in which the utility district’s principal office is
located, if different. The utility district’s written report of absenteeism shall
be sent to the county mayor or mayors within thirty (30) days after:

(A) The fourth consecutive unattended board meeting; or
(B) The end of the calendar year in which one half (½) or more of the

regular board meetings were not attended, with a copy of such written
report sent to the utility district commissioner, all such reports to be sent
by certified mail.
(5) A utility district commissioner who fails to meet the training and

continuing education requirements set forth in § 7-82-308(h) or (i) before
the end of the commissioner’s term of office shall not be eligible for
reappointment or reelection to another term of office. For the purposes of this
subdivision (b)(5), the continuing education period used to determine
whether a utility district commissioner has met the training and continuing
education requirements set forth in § 7-82-308(h) or (i) shall be the last full
continuing education period before the utility district commissioner’s term of
office ends.

(6) As used in this subsection (b):
(A) “Failing to fulfill a commissioner’s fiduciary responsibility” in-

cludes, but is not limited to, an action where a utility district commis-
sioner derives a personal benefit from the underlying misconduct, breach
of duty, or failure in the operation or oversight of the utility district; and

(B) “Fiduciary responsibility” means a responsibility to act with:
(i) The highest degree of honesty and loyalty towards a utility district

and in the best interests of the utility district; and
(ii) The utmost good faith for the benefit of the utility district when

exercising the duties, powers, and authority enumerated in this chapter.
(c) When the utility management review board reviews the audited annual

financial report and operations of a financially distressed utility district
pursuant to § 7-82-703, and the utility district fills vacancies on its board of
commissioners by a method other than appointment by a county mayor or
mayors, the board may elect to hold a public hearing on the issue of whether
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the method of filling vacancies on the district’s board should be changed. If the
board elects to hold a public hearing, then the board shall conduct a contested
case hearing on this issue. If the board finds that it is in the best interest of the
public served by the utility district that the method of filling vacancies on the
utility district’s board be changed, then the board shall enter an order that
provides that all future vacancies on the utility district board shall be filled by
appointment of the county mayor or mayors pursuant to the procedures set
forth in subdivisions (a)(4) and (5).

(d) Notwithstanding this section to the contrary, if a utility district board of
commissioners fails to undertake the necessary actions as prescribed in this
section to provide for the appointment or election of a new commissioner to
take office upon the expiration of a term or fill a vacancy that may occur for any
reason within the period of time set forth in this section, then the county mayor
of the county in which such utility district was incorporated shall have the
power and responsibility to make an interim appointment to such board of
commissioners until such time as the proper actions required pursuant to this
section have been undertaken.

(e) In implementing this section, the appointing and electing authorities
that fill vacancies on utility district boards of commissioners shall give due
consideration to the need for racial, gender, age and ethnic minority diversity
on utility district boards of commissioners.

(f) Immediately upon indictment for misconduct in office, the indicted utility
district commissioner shall be suspended from office pending the final dispo-
sition of the criminal proceeding or until the expiration of the commissioner’s
term of office, whichever occurs first. While suspended, an indicted commis-
sioner shall be ineligible to receive any payments or benefits as provided in
§ 7-82-308(a). In a single county utility district, the county mayor of that
county shall have the power and responsibility to make an interim appoint-
ment to fill the vacancy created by the suspension from office. In a multi-county
utility district, the county mayor of the county in which the indicted utility
district commissioner resides or is a customer shall have the power and
responsibility to make an interim appointment to fill the vacancy created by
the suspension from office. If the criminal proceeding against the suspended
utility district commissioner has not terminated by the expiration of the term,
the office will be considered vacant and be filled as provided by law. If the
criminal proceeding is terminated with a finding or verdict of guilty on any of
the charges on which the commissioner was indicted, then the suspension shall
be made permanent, the office will be considered vacant, and the interim
appointee shall serve until the office is filled as provided by law. If the criminal
proceeding against the suspended utility district commissioner related to the
indictment for misconduct in office is terminated by any finding, adjudication
or deferral of the proceedings, including a not guilty verdict or a dismissal on
the merit, the suspension of the utility district commissioner shall be removed,
and the commissioner shall become eligible to serve the commissioner’s office;
simultaneously the county mayor’s interim appointee shall cease to hold office.

(g)(1) Notwithstanding this section or any other law to the contrary, any
water utility district having less than one thousand six hundred (1,600)
customers in any county having a population of not less than thirty-nine
thousand nine hundred (39,900) nor more than forty thousand (40,000),
according to the 2000 federal census or any subsequent federal census, shall
be governed by a five-member board of utility district commissioners. No
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person shall be eligible for appointment as utility district commissioner
unless the person is a customer of the utility district and resides within the
service area of the utility district. As used in this subdivision (g)(1),
“customer” means a person who is regularly billed for utility service
rendered by the district and who pays money for such service.

(2) The regular term of office of each utility district commissioner shall be
four (4) years. In order to establish staggered terms on the board, the three
(3) incumbent commissioners serving on May 24, 2004, shall each serve an
initial term of four (4) years, commencing on May 24, 2004. Thereafter, those
three (3) offices shall be subject to appointment every four (4) years in
accordance with the requirements and procedures set forth in this subsec-
tion (g). The initial term of office of each of the two (2) commissioners added
by this subsection (g) shall be two (2) years, commencing on May 24, 2004,
to be filled in accordance with the requirements and procedures set forth in
this subsection (g). Thereafter, those two (2) offices shall be subject to
appointment every four (4) years in accordance with the requirements and
procedures set forth in this subsection (g). All unscheduled vacancies arising
after May 24, 2004, shall be filled, for the remainder of the unexpired term,
in accordance with the requirements and procedures set forth in this
subsection (g).

(3) Within sixty (60) days after the occurrence of any vacancy in the office
of any utility district commissioner caused by death, resignation, disability,
or forfeiture of office, and no later than sixty (60) days prior to the expiration
of the term of office of any incumbent utility district commissioner, the board
of utility district commissioners or its remaining members shall select three
(3) qualified nominees to fill such office for the remainder of the term or for
the full term, as the case may be, and, under the seal of the board of
commissioners, shall certify such list of nominees in order of preference
recommended by such commissioners, to the county mayor. Within fourteen
(14) days after issuance of certification by the board of commissioners to the
county mayor, the county mayor shall enter an order either appointing one
of the nominees or rejecting the entire list. If this or any subsequent list of
nominees is not timely submitted to the county mayor, then the county
mayor shall proceed to appoint a qualified person to serve on the board of
utility commissioners. Any order either making an appointment or rejecting
the entire list of nominees shall be entered of record on the minutes of the
county legislative body, and a certified copy of the order shall be furnished to
the board of utility district commissioners. However, if the entire list of
nominees is rejected by the county mayor, then the board of commissioners
shall select a second list consisting of three (3) other qualified nominees to fill
such office and, under the seal of the board of commissioners, shall certify
such second list of other nominees in order of preference recommended by
such commissioners, to the county mayor within fourteen (14) days following
entry of the order rejecting the first list of nominees. Within fourteen (14)
days after the second issuance of certification by the board of utility district
commissioners to the county mayor, the county mayor shall enter an order
either appointing one of the nominees or rejecting the entire second list. Any
order either making an appointment or rejecting the entire list of nominees
shall be entered of record on the minutes of the county legislative body, and
a certified copy of the order shall be furnished to the board of utility district
commissioners. However, if the entire second list of nominees is rejected by
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the county mayor, then, within fourteen (14) days following entry of such
order, the county mayor shall request the board of commissioners or its
remaining members to submit the third and final list consisting of three (3)
other qualified nominees to fill such office or, alternatively, the county mayor
shall request the county legislative body to submit the third and final list
consisting of three (3) other, qualified nominees to fill such office; provided,
further, however, that prior to requesting a list of nominees from the county
legislative body, the county mayor must file a written statement with the
county legislative body setting forth the mayor’s specific reasons for rejecting
each of the six (6) nominees previously selected by the utility district board
of commissioners or its remaining members. Such written statement shall
constitute a public record and shall be available for public inspection. Within
fourteen (14) days following such request, the board of utility district
commissioners or the county legislative body shall select the final list
consisting of three (3) other qualified nominees to fill such office and shall
certify such list of additional nominees in order of preference recommended
to the county mayor. Within fourteen (14) days following such certification,
the county mayor shall enter an order either appointing one of the nominees
or rejecting the entire final list. Any order either making an appointment or
rejecting the entire list of nominees shall be entered of record on the minutes
of the county legislative body, and a certified copy of the order shall be
furnished to the board of utility district commissioners. If the county mayor
rejects the entire final list, then the vacant, or to be vacated, office of utility
district commissioner shall be filled by appointment by the county mayor
without any further nominations.

(4) In implementing this subsection (g), the nominating and appointing
authorities shall give due consideration to the need for racial, gender, age
and ethnic minority diversity on the utility district board of commissioners.

(5) No later than January 31 of each calendar year, any water utility
district subject to this subsection (g) shall notify the county mayor of the
county that created the utility district, in writing, of the beginning and
ending dates of the terms of office of each member of the utility district’s
board of commissioners in office on January 1 of each calendar year.
(h)(1) Notwithstanding this section or any other law to the contrary, the
membership of the board of commissioners for any multi-county water utility
district, whose principal office is located in, and whose present service area
primarily lies within, the boundaries of any county having a population of
not less than seventeen thousand four hundred (17,400) nor more than
seventeen thousand four hundred fifty (17,450), according to the 2000
federal census or any subsequent federal census, and containing and
physically divided by a United States government corps of engineers dam
and reservoir project of thirty-four thousand (34,000) acres, shall be as
provided in this subsection (h). On June 3, 2004, board membership from the
county containing the principal office and the primary service area of such
utility district shall be increased by two (2) members giving such county
three (3) members on the board. The other two (2) counties within the service
area having not less than one hundred fifty (150) customers shall be
represented by one (1) board member from each such county and the two (2)
present board members shall continue to serve on the board for the
remainder of their terms and be appointed from such counties as otherwise
provided by law.
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(2) The two (2) new members of the board of commissioners added
pursuant to subdivision (h)(1) shall be filled by appointment of the county
mayor of the county containing the principal office and the primary service
area of such utility district. As soon as possible after June 3, 2004, the
existing board of commissioners shall select three (3) nominees for each of
such two (2) new members, in full accordance with any residential require-
ments that may apply to the office created, and under the seal of the board
of commissioners, shall certify such lists of nominees to such county mayor.
Within twenty-one (21) days after the issuance of certification by the board
of commissioners to the county mayor, the county mayor may enter an order
either appointing one of the nominees from each such list or rejecting one of
the lists or both lists. Any order either appointing or rejecting a list of
nominees shall be entered of record on the minutes of the county legislative
body and a certified copy of the order shall be furnished to the board of
commissioners and to the appointee; provided, however, that upon the
rejection of any entire list of nominees by the county mayor, the board of
commissioners shall continue to submit new nonidentical lists of three (3)
nominees to the county mayor within sixty (60) days after each such
rejection until such procedure shall result in the position being filled for the
new term, as provided in this subdivision (h)(2). If the county mayor fails to
make an appointment for a position from such list or lists following three (3)
submissions for such position, then the county mayor shall appoint the
director or directors for such position or positions, as the case may be,
without any further nominations.

(3) Notwithstanding this section or any other law to the contrary, within
two (2) weeks after the occurrence of a vacancy in the office of any
commissioner and no later than thirty (30) days prior to the scheduled
expiration of the term of office of any incumbent commissioner, the board of
commissioners or its remaining members shall select three (3) nominees to
fill such office, in full accordance with residential requirements applicable to
the office vacated or to be vacated, and, under the seal of the board of
commissioners, shall certify such list of nominees to the county mayor of the
county whose representation on the board shall be directly affected by the
vacancy. Copies shall also be sent to the county mayors of the other two (2)
counties. If all three (3) nominees are rejected by the mayor of the affected
county, then the nominating process shall be repeated and repeated again, if
necessary. Thereafter, without any further nominations, the county mayor
shall appoint a person to fill such vacancy for the remainder of the term or
for the next term of office.

(4) No later than January 31 of each year, the chair of the board of
commissioners shall certify the number of customers within each county and
mail a list of customers from each such county to the appropriate county
mayor.

(5) Notwithstanding this section or any other law to the contrary, no
contract entered into or renewed after June 3, 2004, for the sale of water to
a water utility district described in subdivision (h)(1) shall, and it is against
public policy for such a contract to, contain a clause that prohibits the
district from lawfully selling water to other municipalities or governmental
entities.
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7-82-702. Powers and duties.

(a) In order to effectuate the purposes of this part, the board has the power
and authority to:

(1) Promulgate rules and regulations for the conduct of the affairs of the
board;

(2) Adopt a seal for the board, prescribe the style of the seal and alter the
seal at pleasure;

(3) Subject to title 9, chapter 4, appoint and fix the salaries and duties of
such experts, agents and employees as it deems necessary;

(4) Make and enter into contracts;
(5) Accept gifts, grants or other moneys and receive appropriations that

may be made by law;
(6) Give advisory technical assistance to any utility district upon request;
(7) Review and conduct an informal hearing of any decision of any utility

district under § 7-82-402(a), regardless of exemptions or exclusions as may
be enumerated in § 7-82-103, upon simple written request of any utility
district customer or any member of the public within thirty (30) days after
such decision. In making its decision as to whether the published rates are
too high or too low, the utility management review board shall take into
account the reasonableness of the utility district’s rules, policies, and cost of
service as well as any evidence presented during the hearing. Any judicial
review of any decision of the board will be held by common law certiorari
within the county in which the hearing was held;

(8) Upon the failure of the board of commissioners of a utility district to
adopt the rules and regulations required by § 7-82-402(b), regardless of
exemptions or exclusions as may be enumerated in § 7-82-103, or any other
section of this chapter or, upon the failure of a utility district to consider and
resolve consumer complaints in accordance with such rules and regulations,
establish an alternate mechanism for consideration and resolution of such
complaints through an informal hearing process. In making its decision as to
whether the complaint was resolved in accordance with the utility district’s
rules and regulations, the utility management review board shall also take
into account the reasonableness of the utility district’s application of its
rules, policies, and cost of service as well as any evidence presented during
the hearing. Any judicial review of any decision of the board will be held by
common law certiorari within the county in which the hearing was held;

(9) Review and conduct an informal hearing of any decision of any utility
district upon a written request of any utility district customer or an affected
developer concerning the justness and reasonableness of the utility district’s
requirement that the customer or the developer build utility systems to be
dedicated to the utility district or the justness and reasonableness of fees or
charges against the customer or the developer related to the utility systems.
The written complaint must be filed within thirty (30) days after the utility
board has taken action upon a written complaint to the board of commis-
sioners of the utility district. In making its decision as to whether the
requirements, fees, or charges are just and reasonable, the utility manage-
ment review board shall take into account the reasonableness of the utility
district’s rules, policies, and cost of service as well as any evidence presented
during the hearing. Any judicial review of any decision of the board will be
held by common law certiorari within the county in which the hearing was
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held;
(10) From time to time, submit to the governor or the comptroller of the

treasury its suggestions for proposed amendments to this chapter;
(11) Exercise all the powers and take all the actions necessary, proper or

convenient for the accomplishment of the purposes enumerated in this part;
(12) Issue subpoenas requiring attendance of witnesses and production of

such evidence as requested; administer oaths; and take such testimony as
the board deems necessary in fulfilling its purpose. If a person or entity
refuses to obey a subpoena issued by the board under this part, the chancery
court of Davidson County shall have jurisdiction upon application of the
board to issue an order requiring such person to appear and testify or
produce evidence as the case may require, and any failure to obey such order
of the court may be punished by such court as contempt;

(13) Conduct a contested case hearing and issue an order on the question
of whether a member or members of a utility district board should be
removed from office and a new board or member appointed or elected as
provided in § 7-82-307(b);

(14) Conduct a contested case hearing and issue an order on the question
of whether a utility district that fills vacancies on its board using a method
other than appointment by a county mayor or mayors should be required to
begin filling vacancies under the uniform method for the filling of vacancies
set forth by § 7-82-307(a)(4) and (5) as provided in § 7-82-307(c);

(15) Establish, adopt and promulgate in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, rules that the
board deems necessary for the training of utility district commissioners;

(16) Establish, adopt and promulgate in accordance with the Uniform
Administrative Procedures Act, rules to define excessive water losses for
utility districts;

(17) Review and approve, by order, the model of ethical standards
prepared by the Tennessee Association of Utility Districts (TAUD) for water,
wastewater and gas authorities created by a private act or under the general
law and for utility districts pursuant to § 8-17-105(b); and review and find,
by order, that the ethical standards adopted by any water, wastewater or gas
authority created by a private act or under the general law or a utility
district that differ from the TAUD model are more stringent than the TAUD
model;

(18) Hear and act upon the request for utility service by or for a utility
district customer made pursuant to § 7-82-112; and

(19) [Deleted by 2015 amendment]
(b) In the conduct of any informal hearing upon request or complaint, the

board may receive affidavit evidence, in addition to minutes, transcripts, and
other evidence of actions by the utility district, and may render its decision
thereon or, if it shall deem an open hearing appropriate, may order the
interested parties be notified of the date, time, and place that such hearing will
be held.
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7-82-703. Financially distressed utility districts — Audited annual
financial reports — Adoption of prescribed rate struc-
tures.

(a) The comptroller of the treasury shall cause to be filed with the board a
copy of the audited annual financial report of a financially distressed utility
district prepared pursuant to § 7-82-401 within sixty (60) days from the date
that the audit is filed with the comptroller of the treasury.

(b) After reviewing the audited annual financial report and operations of the
financially distressed utility district, and after holding a public hearing within
the service area of such utility district, the board may prescribe a rate
structure to be adopted by the financially distressed utility district to cause
such utility district to eliminate negative changes in net position, to liquidate
in an orderly fashion any deficit total net position or to cure a default on any
indebtedness of the district, or any combination of these.

(c) In the event the board of commissioners of the financially distressed
utility district fails to adopt the prescribed rate structure, the utility manage-
ment review board shall petition the chancery court in a jurisdiction in which
the utility district is operating to require the adoption of the rate structure
prescribed by the board or such other remedial actions that, in the opinion of
the court, may be required to cause the utility district to be operated in
accordance with state law.

(d) Notwithstanding any other law to the contrary, nothing in this section
shall preclude a public utility district from operating water and sewer systems
as individual or combined entities.

7-86-110. 911 surcharge collections and remittance—Adjudication of
claims—Damages—Accounting.

(a) The board shall have the duty to ensure that dealers of retail commu-
nications service are in compliance for 911 surcharge collections and remit-
tance. In carrying out such duty, the board shall have exclusive standing to
bring claims against dealers of retail communications service for nonpayment
or under-collection errors or other injuries relating to collection of 911
surcharges. The board’s exclusive standing to bring such claims shall not
impact any litigation against dealers of retail communications service regard-
ing 911 surcharges that predate this subsection (a).

(b) Dealers shall be entitled to retain as an administrative fee an amount
equal to three percent (3%) of the collections of the 911 surcharge on the retail
sale of communications service.

(c) Damages for civil claims arising out of collection shall be adjudicated by
the Tennessee claims commission and any award of damages shall either be
limited to the actual amount of 911 surcharges not collected, including, at the
discretion of the claims commission, reasonable interest, or the maximum
award the claims commission may award per claimant or occurrence, which-
ever is greater.

(d) Each dealer of retail communications service shall annually provide to
the board an accounting of the amounts billed and collected and the disposition
of such amounts. Such accounting shall be subject to audit or review by the
comptroller of the treasury.

(e) In the event an audit or accounting is initiated by multiple state
government departments, such departments shall coordinate efforts to mini-
mize administrative burdens and duplicative undertakings.
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7-86-128. Collection of 911 surcharge. [Effective until July 1, 2017. See
version effective on July 1, 2017.]

(a)(1) Effective January 1, 2015, when a dealer collects the sales price for a
retail sale of communications service or prepaid communications service
from a consumer, such dealer shall collect a 911 surcharge of one dollar and
sixteen cents ($1.16).

(2) Any change in the 911 surcharge amount set in subdivision (a)(1) shall
be set at a level that is sufficient to fully fund the mandatory disbursements
to emergency communications districts, the operational expenses of the state
emergency communications board, referred to as “board” in this section, and
the Tennessee relay services/telecommunications devices access program
(TRS/TDAP program) as provided in § 65-21-115. In the event of any
revenue shortfall, mandatory disbursements to the emergency communica-
tions districts and the TRS/TDAP program shall be given priority. Revenues
from the surcharge authorized in this section shall be used to support the
long-term solvency and operations of emergency communications districts,
as well as reasonable and necessary administrative and operational ex-
penses of the board and the 911 Emergency Communications Fund.

(3) If the sales price for a retail sale of communications service is collected
by a dealer less frequently than monthly, the 911 surcharge shall still apply
and be collected for each month or partial month for which the sales price is
collected.
(b)(1) The board may increase the 911 surcharge upon determination of a
need for additional funds after a public hearing before the board. At least
thirty (30) days’ notice shall be provided before the public hearing. There
shall be opportunity for public comment at the public hearing. No increase in
the 911 surcharge shall take effect until ratified by a joint resolution of the
general assembly. Not less than ninety (90) days prior to the rate change,
notice of the change shall be provided to all dealers in the manner that
notices are provided of changes in sales tax rates pursuant to title 67.

(2) The board may decrease the amount of the 911 surcharge after
providing thirty (30) days’ notice and opportunity for public comment at a
public hearing of the board. After determination of a decrease, the board
must give at least sixty (60) days’ notice to the speaker of the house of
representatives, the speaker of the senate, and the governor. Not less than
ninety (90) days prior to the rate change, notice of the change shall be
provided to all dealers in the manner that notices are provided of changes in
sales tax rates pursuant to title 67.

(3) It is the intent of the general assembly that the 911 surcharge be
established at the lowest rate practicable consistent with the purposes of
this section. The board shall report annually to the finance, ways and means
committees of the senate and house of representatives on the financial status
and solvency of emergency communications districts, status of the imple-
mentation of a uniform statewide 911 system and the status, level and
solvency of the 911 Emergency Communications Fund.
(c) The 911 surcharge applicable to any multi-channel or other complex

service that is capable of simultaneously carrying multiple voice and data
transmissions, including, but not limited to, private branch exchange service,
that is provided to a fixed location with a unique street address or physically
identifiable location shall be calculated by applying one (1) 911 surcharge for

179



each simultaneous outbound call that can be placed to 911 using such service.
(d) The maximum number of 911 surcharges that may be imposed on a

single subscriber of retail communications services provided to a fixed location
shall not exceed two hundred (200) surcharges per building with a unique
street address or physically identifiable location. A communications service
that is priced lower than five dollars ($5.00) per month or a prepaid commu-
nications service priced below a one-time fee of less than ten dollars ($10.00)
shall not constitute a retail communications service for purposes of the 911
surcharge and shall not be subject to a 911 surcharge in accordance with
subsection (a).

(e) The 911 surcharge shall, when practicable, be displayed as a separate
line item by dealers of communications service on customer bills or invoices.
911 surcharge revenue actually collected by a dealer shall be remitted to the
board every two (2) months. No additional or local 911 surcharges on retail
communications service shall be permitted. Dealers of retail communications
service shall have no obligation to remit surcharges that they are unable to
collect from subscribers.

(f)(1) For prepaid communications service, the surcharge shall be collected
at the point of sale and remitted to the department of revenue at the times
and in the manner provided by title 67, chapter 6, with respect to the sales
and use taxes. The department of revenue shall establish registration and
payment procedures that substantially coincide with the registration and
payment procedures that apply under title 67, chapter 6.

(2) A dealer of prepaid communications service shall be permitted to
deduct and retain up to three percent (3%) of 911 surcharges that are
collected by the dealer from consumers.

(3) The audit and appeal procedures applicable under title 67, chapter 1,
shall apply to the 911 surcharges on prepaid communications service.

(4) The department of revenue shall pay all remitted 911 surcharges to
the board within thirty (30) days of receipt, for use by the board in
accordance with part 3 of this chapter. The department of revenue may
deduct an amount, up to two percent (2%) of collected charges, to be retained
by the department of revenue to reimburse its direct costs of administering
the collection and remittance of 911 surcharges.
(g) The 911 surcharge is the liability of the subscriber and not of the dealer.

Dealers are authorized to demand payment from any subscriber who fails to
pay any authorized 911 surcharge, and may take legal action, in the sole
discretion of the dealer, to collect the 911 surcharge from any such subscriber,
or may, in the alternative, and without any liability to such subscriber for any
losses or damages that result from termination, terminate all service to such
subscriber.

(h) Notwithstanding this section to the contrary, the board may withhold
such distribution to an emergency communications district, if the district is
operating in, or fails to correct a specific violation of state law. This may
include, but not be limited to, the failure to submit an annual budget or audit,
operating contrary to the open meeting requirements of title 8, chapter 44, part
1, or failure to comply with any requirements of this chapter 86. Further, the
board may also withhold such distribution if it deems that the district is not
taking sufficient actions or acting in good faith to establish, maintain, or
advance E911 service for the citizens of an emergency communications district.
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7-86-128. Collection of 911 surcharge. [Effective on July 1, 2017. See
version effective until July 1, 2017.]

(a)(1) When a dealer collects the sales price for a retail sale of communica-
tions service or prepaid communications service from a consumer, such dealer
shall collect a 911 surcharge of one dollar and sixteen cents ($1.16). Dealers
shall be entitled to retain as an administrative fee an amount equal to two
percent (2%) of the collections of the 911 surcharge on the retail sale of
communications service.

(2) Any change in the 911 surcharge amount set in subdivision (a)(1) shall
be set at a level that is sufficient to fully fund the mandatory disbursements
to emergency communications districts, the operational expenses of the state
emergency communications board, referred to as “board” in this section, and
the Tennessee relay services/telecommunications devices access program
(TRS/TDAP program) as provided in § 65-21-115. In the event of any
revenue shortfall, mandatory disbursements to the emergency communica-
tions districts and the TRS/TDAP program shall be given priority. Revenues
from the surcharge authorized in this section shall be used to support the
long-term solvency and operations of emergency communications districts, as
well as reasonable and necessary administrative and operational expenses of
the board and the 911 Emergency Communications Fund.

(3) If the sales price for a retail sale of communications service is collected
by a dealer less frequently than monthly, the 911 surcharge shall still apply
and be collected for each month or partial month for which the sales price is
collected.
(b)(1) The board may increase the 911 surcharge upon determination of a
need for additional funds after a public hearing before the board. At least
thirty (30) days’ notice shall be provided before the public hearing. There
shall be opportunity for public comment at the public hearing. No increase in
the 911 surcharge shall take effect until ratified by a joint resolution of the
general assembly. Not less than ninety (90) days prior to the rate change,
notice of the change shall be provided to all dealers in the manner that notices
are provided of changes in sales tax rates pursuant to title 67.

(2) The board may decrease the amount of the 911 surcharge after
providing thirty (30) days’ notice and opportunity for public comment at a
public hearing of the board. After determination of a decrease, the board must
give at least sixty (60) days’ notice to the speaker of the house of representa-
tives, the speaker of the senate, and the governor. Not less than ninety (90)
days prior to the rate change, notice of the change shall be provided to all
dealers in the manner that notices are provided of changes in sales tax rates
pursuant to title 67.

(3) It is the intent of the general assembly that the 911 surcharge be
established at the lowest rate practicable consistent with the purposes of this
section. The board shall report annually to the finance, ways and means
committees of the senate and house of representatives on the financial status
and solvency of emergency communications districts, status of the implemen-
tation of a uniform statewide 911 system and the status, level and solvency of
the 911 Emergency Communications Fund.
(c) The 911 surcharge applicable to any multi-channel or other complex

service that is capable of simultaneously carrying multiple voice and data
transmissions, including, but not limited to, private branch exchange service,
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that is provided to a fixed location with a unique street address or physically
identifiable location shall be calculated by applying one (1) 911 surcharge for
each simultaneous outbound call that can be placed to 911 using such service.

(d) The maximum number of 911 surcharges that may be imposed on a single
subscriber of retail communications services provided to a fixed location shall
not exceed two hundred (200) surcharges per building with a unique street
address or physically identifiable location. A communications service that is
priced lower than five dollars ($5.00) per month or a prepaid communications
service priced below a one-time fee of less than ten dollars ($10.00) shall not
constitute a retail communications service for purposes of the 911 surcharge
and shall not be subject to a 911 surcharge in accordance with subsection (a).

(e) Dealers of communications service shall collect the 911 surcharge from
their customers and, when practicable, display the 911 surcharge as a separate
line item on customer bills or invoices. Dealers of prepaid communications
service shall collect the 911 surcharge at the point of the sale. 911 surcharge
revenue actually collected by a dealer shall be remitted to the department of
revenue monthly. No additional or local 911 surcharges on communications
service or prepaid communications service shall be permitted. Dealers of retail
communications service shall have no obligation to remit surcharges that they
are unable to collect from subscribers.

(f)(1) Dealers of communications service and prepaid communications ser-
vice shall remit the 911 surcharge to the department of revenue in the manner
provided by the Retailers’ Sales Tax Act, compiled in title 67, chapter 6, with
respect to the sales and use taxes. The department of revenue shall establish
registration and payment procedures for such dealers that substantially
coincide with the registration and payment procedures that apply under the
Retailers’ Sales Tax Act.

(2) A dealer of prepaid communications shall be permitted to deduct and
retain up to two percent (2%) of 911 surcharges that are collected by the dealer
from the consumers.

(3) The audit and appeal procedures applicable under title 67, chapter 1,
shall apply to the 911 surcharges on communications service and prepaid
communications service. Any audit of a dealer of communications service or
prepaid communications service shall coincide with the department’s normal
auditing of the dealer for sales and use tax purposes.

(4) The penalty and interest provisions under title 67, chapter 1, part 8,
shall apply to the 911 surcharges on communications service and prepaid
communications service.

(5) The department of revenue shall pay all remitted 911 surcharges to the
board within thirty (30) days of receipt, for use of the board in accordance
with part 3 of this chapter. The department of revenue may deduct an
administration fee of one and one hundred twenty-five thousandths percent
(1.125%) of the collected charges.
(g) The 911 surcharge is the liability of the subscriber and not of the dealer.

Dealers are authorized to demand payment from any subscriber who fails to
pay any authorized 911 surcharge, and may take legal action, in the sole
discretion of the dealer, to collect the 911 surcharge from any such subscriber, or
may, in the alternative, and without any liability to such subscriber for any
losses or damages that result from termination, terminate all service to such
subscriber.

(h) Notwithstanding this section to the contrary, the board may withhold
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such distribution to an emergency communications district, if the district is
operating in, or fails to correct a specific violation of state law. This may
include, but not be limited to, the failure to submit an annual budget or audit,
operating contrary to the open meeting requirements of title 8, chapter 44, part
1, or failure to comply with any requirements of this chapter 86. Further, the
board may also withhold such distribution if it deems that the district is not
taking sufficient actions or acting in good faith to establish, maintain, or
advance E911 service for the citizens of an emergency communications district.

(i) The department of revenue shall have the exclusive authority to audit and
to bring any legal action to collect the 911 surcharge collected and remitted by
any dealer. The exclusive authority by the department includes, but is not
limited to, nonpayment or under-collection errors or other causes of action that
relate to the collection of 911 surcharges.

7-86-303. Budget — Salary and expenses — Funding — Authorized
disbursements. [Effective until July 1, 2017. See version
effective on July 1, 2017.]

(a) The board’s budget shall be subject to approval by the general assembly.
(b) No member of the board is entitled to a salary for duties performed as a

member of the board. Each member is entitled to reimbursement for travel and
other necessary expenses incurred in the performance of official duties, in
accordance with the state comprehensive travel regulations as promulgated by
the commissioner of finance and administration and approved by the attorney
general and reporter.

(c) The board shall be funded by the 911 surcharge established in
§ 7-86-128.

(d) All current funds, including those funds currently in the 911 Emergency
Communications Fund, funds collected by the board in future, and interest
accrued on these funds shall be deposited in the state treasury in a separate
interest-bearing fund to be known as the 911 Emergency Communications
Fund. Disbursements from this fund shall be limited solely to the operational
and administrative expenses of the board and the purposes as expressed in this
part 3. At no time during its existence shall the 911 Emergency Communica-
tions Fund, or earnings derived thereof, be used to fund the general expenses
of the state.

(e) In order to maintain adequate 911 funding provided to emergency
communications districts, the board shall annually distribute to each emer-
gency communications district a base amount equal to the average of total
recurring annual revenue the district received from distributions from the
board and from direct remittance of 911 surcharges for fiscal years 2010, 2011,
and 2012; however, in no event shall such distribution be less than the amount
the district received in fiscal year 2012. On or before December 1, 2014, the
board shall publish on its web site the base amount for each emergency
communications district. The board may not reduce the base amount for any
emergency communications district unless the local government funding for
such emergency communications district is reduced, in which case the board
may reduce the base amount by the same amount as the local funding
reduction. Any emergency communication district established after January 1,
2015, shall be entitled to receive a base amount from the board in an amount
determined by the board. Disbursal of the base amount to emergency commu-

183



nications districts shall be conducted in the following manner:
(1) The board shall distribute one-sixth (1⁄6) of the base amount for each

emergency communications district every two (2) months, beginning at the
end of the second month of each fiscal year; and

(2) Any emergency communications district with a locally established 911
surcharge in effect as of July 1, 2011, less than the maximum allowable
surcharge then in effect shall be eligible to apply to the board for an increase
in the base amount. The board shall promulgate rules and regulations to
facilitate such a request and to set minimum criteria that the emergency
communication district must satisfy to obtain increased funding. The board
shall not be obligated to increase the base amount if the board lacks
sufficient funds or if the board, after reviewing its criteria as set out in its
rules, finds the emergency communication district has not met the
guidelines.
(f) The board’s operational expenses shall include the implementation and

maintenance of an IP-based next generation 911 network and any future 911
system advancements the board deems necessary; provided, that the board
shall provide a report to the information systems council each year to describe
any such future 911 system advancements. The board’s operational expenses
shall also include funding to the Tennessee regulatory authority for the
Tennessee relay services/telecommunications devices access program (TRS/
TDAP), which provides assistance to those Tennesseans whose disabilities
interfere with their use of communications services and technologies. Funding
provided by the board shall not exceed the total cost of the TRS /TDAP program
in 2012 unless approved by the fiscal review committee.

7-86-303. Budget — Salary and expenses — Funding — Authorized
disbursements. [Effective on July 1, 2017. See version
effective until July 1, 2017.]

(a) The board’s budget shall be subject to approval by the general assembly.
(b) No member of the board is entitled to a salary for duties performed as a

member of the board. Each member is entitled to reimbursement for travel and
other necessary expenses incurred in the performance of official duties, in
accordance with the state comprehensive travel regulations as promulgated by
the commissioner of finance and administration and approved by the attorney
general and reporter.

(c) The board shall be funded by the 911 surcharge established in § 7-86-128.
(d) All current funds, including those funds currently in the 911 Emergency

Communications Fund, funds collected by the board in future, and interest
accrued on these funds shall be deposited in the state treasury in a separate
interest-bearing fund to be known as the 911 Emergency Communications
Fund. Disbursements from this fund shall be limited solely to the operational
and administrative expenses of the board and the purposes as expressed in this
part 3. At no time during its existence shall the 911 Emergency Communica-
tions Fund, or earnings derived thereof, be used to fund the general expenses of
the state, except as authorized by this section. All interest or earnings derived
from the fund shall be transferred to the fund when earned, and may be
allocated by the board, in accordance with this chapter.

(e) In order to maintain adequate 911 funding provided to emergency
communications districts, the board shall annually distribute to each emer-
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gency communications district a base amount equal to the average of total
recurring annual revenue the district received from distributions from the
board and from direct remittance of 911 surcharges for fiscal years 2010, 2011,
and 2012; however, in no event shall such distribution be less than the amount
the district received in fiscal year 2012. On or before December 1, 2014, the
board shall publish on its web site the base amount for each emergency
communications district. The board may not reduce the base amount for any
emergency communications district unless the local government funding for
such emergency communications district is reduced, in which case the board
may reduce the base amount by the same amount as the local funding
reduction. Any emergency communication district established after January 1,
2015, shall be entitled to receive a base amount from the board in an amount
determined by the board. Disbursal of the base amount to emergency commu-
nications districts shall be conducted in the following manner:

(1) The board shall distribute one-sixth (1⁄6) of the base amount for each
emergency communications district every two (2) months, beginning at the
end of the second month of each fiscal year; and

(2) Any emergency communications district with a locally established 911
surcharge in effect as of July 1, 2011, less than the maximum allowable
surcharge then in effect shall be eligible to apply to the board for an increase
in the base amount. The board shall promulgate rules and regulations to
facilitate such a request and to set minimum criteria that the emergency
communication district must satisfy to obtain increased funding. The board
shall not be obligated to increase the base amount if the board lacks sufficient
funds or if the board, after reviewing its criteria as set out in its rules, finds
the emergency communication district has not met the guidelines.
(f) The board’s operational expenses shall include the implementation and

maintenance of an IP-based next generation 911 network and any future 911
system advancements the board deems necessary; provided, that the board shall
provide a report to the information systems council each year to describe any
such future 911 system advancements. The board’s operational expenses shall
also include funding to the Tennessee regulatory authority for the Tennessee
relay services/telecommunications devices access program (TRS/TDAP),
which provides assistance to those Tennesseans whose disabilities interfere with
their use of communications services and technologies. Funding provided by the
board shall not exceed the total cost of the TRS /TDAP program in 2012 unless
approved by the fiscal review committee.

7-86-314. Removal of member or board.

(a) Effective July 1, 2016, any member of the board of directors of an
emergency communications district with four (4) consecutive unexcused ab-
sences or who fails to attend at least fifty percent (50%) of regularly scheduled
meetings within any twelve-month period shall automatically be removed from
the board. The chair of the board of directors or acting chair shall notify the
appointing authority in writing that a member has been removed and that a
vacancy exists on the board. Upon the removal of a member pursuant to this
subsection (a), a successor shall be appointed to serve the remainder of the
term of the member being replaced.

(b) If a member of a board of directors of an emergency communications
district, or a board of directors of an emergency communications district,
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refuses to carry out either this chapter or an order of the board after May 20,
1998, such member or board may be removed by order of the chancery court in
a jurisdiction in which such emergency communications district operates, upon
petition by either the board, or a city or county governing body in the service
area of such district.

(c) If a member of a board of directors of an emergency communications
district or a board of directors of an emergency communications district
knowingly or willfully neglects to perform the duties of such office, such
member or board may be removed by order of the chancery court in the
jurisdiction in which the emergency communications district operates, upon
petition by either the board or a county or city governing body in the service
area of such district.

(d) Any such board member so removed under this section shall be ineligible
for reappointment for a period of not less than forty-eight (48) months. Such
provisions shall be in addition to ouster provisions contained in title 8, chapter
47.

7-86-401. Short title. [Effective on January 1, 2017.]

This part shall be known and may be cited as “Kari’s Law.”

7-86-402. Part definitions. [Effective on January 1, 2017.]

As used in this part:
(1) “911 service” has the same meaning as defined in § 7-86-103;
(2) “Entity” means an owner or operator of a business, the state, or a local

government;
(3) “IP-enabled services” has the same meaning as defined in § 7-86-103;

and
(4) “Telephone system” includes a multiline telephone system and any

equivalent system that utilizes IP-enabled services.

7-86-403. Free access to 911 telephone services — Upgrades to hard-
ware or software systems — Liability. [Effective on Janu-
ary 1, 2017.]

(a) Except as otherwise provided in subsection (b):
(1) An entity that owns or controls a telephone system that is capable of

outbound dialing or access shall configure the telephone system to allow a
person initiating a 911 call on the telephone system direct access to 911 service
without an additional code, digit, prefix, postfix, or trunk access code; and

(2) An entity that owns or operates a residential or business facility
utilizing a telephone system configured in accordance with subdivision (a)(1)
shall configure the telephone system to provide notification to a central
location on the site of the residential or business facility when a person within
the facility dials 911. This subdivision (a)(2) does not require the entity to
have a person available at the central location to receive the notification.
(b) If an entity would be required to replace or upgrade any component of its

telephone system, including any hardware or software necessary for the
operation of the telephone system, for the purposes of compliance with subsec-
tion (a), the entity shall not be required to comply with subsection (a) until the
entity utilizes a telephone system that is capable of being configured in
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accordance with subsection (a).
(c) An entity shall not be liable in any civil or criminal action based solely

upon the failure of the entity to configure a telephone system in accordance with
subsection (a).

8-8-201. Duties of office.

(a) It is the sheriff’s duty to:
(1) Execute and return, according to law, the process and orders of the

courts of record of this state, and of officers of competent authority, with due
diligence, when delivered to the sheriff for that purpose;

(2)(A) Except as provided in subdivision (a)(2)(B), attend upon all the
courts held in the county when in session; cause the courthouse or
courtroom to be kept in order for the accommodation of the courts; furnish
them with fire and water; and obey the lawful orders and directions of the
court;

(B)(i) In any municipality having a metropolitan form of government
and a population of over four hundred fifty thousand (450,000), accord-
ing to the 1990 federal census or any subsequent federal census, the
trial judges shall, within the annual budget appropriation, appoint
persons to serve as court officers for the respective courts, such persons
to serve at the will of, and under the direction and supervision of the
appointing judge. The officers shall be paid in accordance with the
general pay plan of such a municipality;

(ii) It is the duty of such court officers to maintain order during
sessions of the court, to serve process as ordered and to perform such
other duties as may be prescribed by the judge. The court officers shall,
while acting in the performance of their duties, possess and exercise
police powers to the same extent as that granted to members of the
metropolitan police department;

(3) Take charge and custody of the jail of the sheriff’s county, and of the
prisoners therein; receive those lawfully committed, and keep them person-
ally, or by deputies or jailer, until discharged by law; be constantly at the jail,
or have someone there, with the keys to liberate the prisoners in case of fire;
provided, that if two (2) or more counties enter into an interlocal agreement
providing for a jail to serve the counties which are parties to the agreement,
the sheriff of any county which is party to such agreement shall not take
charge and custody of the jail shared by the agreeing counties unless the
interlocal agreement so provides, nor shall the sheriff have charge of the
prisoners lawfully committed to such a jail unless so provided by the
interlocal agreement;

(4) Mark on all process delivered to the sheriff to be executed, the day on
which the sheriff received the same;

(5)(A) Execute all writs and other process legally issued and directed to
the sheriff, within the county, and make due return thereof, either
personally or by a lawful deputy or, in civil lawsuits only, by a lawfully
appointed civil process server except in counties specified in subdivision
(a)(5)(B);

(B) The provisions of subdivision (a)(5)(A), relative to other authorized
process servers, do not apply in the counties having a population of:
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not less than nor more than
41,800 41,900
85,725 85,825
143,900 144,000
287,000 288,000

according to the 1980 federal census or any subsequent census;
(6) Execute every notice to take depositions, delivered to the sheriff, for

any party residing in the county, by delivering a copy thereof to such party
in due time; mark on the original notice the time of delivering such copy, and
return the same to the clerk of the court in which the suit is pending;

(7) Serve, in due time, any delinquent officer or principal debtor with a
copy of any notice of motion delivered to the sheriff to be served on such
officer or debtor, and return the original notice in due time to the clerk of the
court in which the motion is to be made, with the sheriff’s endorsement of
service;

(8) Go to the house or place of abode of every defendant against whom the
sheriff has process, before returning on the same that the defendant is not to
be found;

(9) Specify in the return in what county in the state the defendant resides,
when the defendant is a known inhabitant of any other county than that of
the sheriff to which the process is directed;

(10) Use, in the execution of process, a degree of diligence exceeding that
which a prudent person employs in such person’s own affairs;

(11) Give a receipt, if required by the party, for executions delivered to the
sheriff;

(12) Receive nothing but money, or, unless otherwise instructed, current
convertible bank notes, in satisfaction of any writ of execution delivered to
the sheriff;

(13) Levy every writ of execution first on the defendant’s goods and
chattels, if there are any;

(14) Levy the same upon lands to the amount of the whole debt, or so
much of the debt as may exceed the value of the goods and chattels, if there
are not, to the best of the sheriff’s knowledge, goods and chattels sufficient to
answer the plaintiff’s demand;

(15) Exhaust the property of a principal before selling the property of a
surety, as provided in § 26-3-105;

(16) Take from a defendant, on whose personal property the sheriff has
levied an execution, a delivery bond, if requested, with surety, for double the
amount of the execution, payable to the plaintiff, conditioned for the delivery
of the property at the day and place of sale;

(17) Levy such execution, if the bond be forfeited, upon so much of the
property of the defendant, if to be found, as shall be sufficient to satisfy it;
and, if there be a deficit, then upon the surety’s property, sufficient to satisfy
so much of the debt as the property not delivered was valued at;

(18) Summon a jury to ascertain the value of the undelivered property of
the principal, if the value is not set forth in the delivery bond;

(19) Return the execution, and the bond with it, to the tribunal from
which it issued, if satisfaction of the execution cannot be had before the
return day;

(20) Have personal property that the sheriff sells under execution present
at the time of sale, unless the defendant agrees that it may be sold without
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being present;
(21) Describe land levied upon by execution or attachment, so as to

identify it and distinguish it from other lands;
(22) Serve the defendant in possession of land with twenty (20) days’

notice of the levy, and of the time and place of sale;
(23) Advertise the sale of any land levied on by execution, as prescribed in

§§ 35-5-101 — 35-5-104;
(24) Pay the expenses of such advertisement out of the proceeds of the

sale;
(25) Return every execution which is delivered to the sheriff, on or before

the day of return mentioned therein, with a sufficient response endorsed
thereon or attached to it;

(26) Pay to the party entitled to the same, or to the party’s agent or
attorney, on demand, any moneys collected by the sheriff on any execution
from a court of record;

(27) Return with such execution any money collected on such execution;
(28) Make out, if required by the defendant, on levying any debt, dam-

ages, or costs by virtue of an execution, a bill of fees due in the case, and set
down, under the bill, a true copy of the clerk’s and other endorsed fees
separately and distinctly, and give a receipt for the same to the defendant in
the execution;

(29) Endorse on the execution the amount of the sheriff’s own fees taken
on the same, to be entered by the clerk on the execution docket;

(30) Pay to the party entitled thereto, or to the party’s agent or attorney,
any money collected by the sheriff, by virtue of an execution from a judge of
the court of general sessions, on or before the return day of the execution;

(31) Pay to the party entitled to receive the same, or to the party’s agent
or attorney, any money collected by the sheriff upon any debt or demand
delivered to the sheriff for collection, whether the sheriff collects or receives
the money before or after the issuance of any summons, or before or after the
rendition of a judgment or the issuance of an execution;

(32) Return every execution issued by any judge of the court of general
sessions and delivered to the sheriff, with a sufficient response thereon,
within thirty (30) days after the issuance of the same, either to the judge who
issued it, or to the judge having possession of that judge’s papers;

(33) Perform such other duties as are, or may be, imposed by law;
(34) Enforce the ordinances of a municipality; provided, that the munici-

pality has expressed by ordinance its intent to have the sheriff enforce its
ordinances, and that the municipality has filed a certified copy of its
ordinances with the sheriff and the general sessions court of the county;

(35)(A) Take or cause to be taken a full set of fingerprints of each person
arrested whether by warrant or capias for an offense which results in such
person’s incarceration in a jail facility or the person’s posting of a bond to
avoid incarceration. If fingerprints are maintained manually, two (2) full
sets of fingerprints shall be obtained and sent to the Tennessee bureau of
investigation. If fingerprints are maintained electronically, a set of finger-
prints shall be transmitted to the Tennessee bureau of investigation. Upon
receipt of the fingerprints, the Tennessee bureau of investigation shall
retain one (1) set of the fingerprints as provided in § 38-6-103, and shall
send one (1) set of the fingerprints to the federal bureau of investigation;
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(B) A person who is issued a citation pursuant to § 40-7-118 or
§ 40-7-120 shall not, for purposes of this section, be considered to have
been arrested and the agency issuing the citation shall not be required to
take the fingerprints of such person; and
(36) Promptly turn over and transfer custody of any inmate sentenced to

the department of correction who is being housed in such sheriff’s local jail
awaiting transfer when called upon to do so by a state official pursuant to
§ 40-35-212 or § 41-8-106.
(b)(1) In addition to the duties set forth in subsection (a), the sheriff shall
perform the duties set forth in the following sections: 2-17-106, 5-7-108,
6-55-201, 7-51-1105, 7-51-1107, 7-51-1111, 7-86-105, 8-4-115, 8-7-110, 8-22-
110, 8-26-108, 11-24-112, 16-2-505, 16-15-715, 16-15-901, 18-1-206, 20-2-103,
20-2-111, 22-2-307, 22-2-310, 26-1-402, 26-2-216, 26-2-405, 26-2-406, 26-5-
116, 29-16-111, 29-17-706, 29-18-115, 33-3-611, 33-5-409, 33-6-406, 33-6-407,
33-6-610, 33-6-611, 33-6-615, 33-6-901, 37-1-213, 37-1-310, 37-1-403, 37-1-
405, 37-1-603, 37-1-605, 37-1-607, 37-5-205, 38-1-106, 38-3-102, 38-3-108,
38-3-122, 38-7-106, 38-7-108, 38-7-116 [repealed], 38-8-102, 38-8-111, 38-10-
102, 38-11-204, 39-14-149, 39-17-420, 39-17-429, 39-17-714, 39-17-1315,
39-17-1317, 39-17-1351, 39-17-1361, 40-6-105, 40-6-210, 40-6-212, 40-6-215,
40-7-120, 40-9-103, 40-9-124, 40-9-127, 40-10-105, 40-10-106, 40-11-106,
40-11-135, 40-11-147, 40-11-207, 40-11-211, 40-11-212, 40-13-301, 40-20-117,
40-23-103, 40-23-113, 40-23-116, 40-25-111, 40-25-135, 40-28-107, 40-30-110,
40-33-102, 40-33-104, 40-33-105, 40-33-107, 40-35-307, 40-36-201, 40-38-
103, 41-1-604, 41-4-143, 41-7-105, 41-8-105, 41-11-105, 41-11-110, 41-21-308,
41-21-909, 41-22-301, 41-22-303, 41-22-307, 47-13-104, 47-25-404, 49-6-
3007, 49-6-3203, 53-11-451, 54-11-105, 54-14-106, 55-10-402, 55-10-410,
55-10-420, 57-3-410, 57-5-202, 57-9-101, 57-9-102, 57-9-103, 57-9-104, 57-9-
106, 57-9-107, 57-9-108, 57-9-110, 57-9-111, 57-9-115, 57-9-118, 60-1-205,
62-35-131, 63-3-126, 63-5-124, 63-8-120, 63-9-110, 63-16-115, 63-17-219,
63-25-110, 65-6-133, 66-19-206, 66-19-208, 66-19-209, 66-23-111, 67-1-1202,
67-1-1203, 67-4-110, 67-4-215, 67-4-603, 67-4-1017, 67-5-1333, 67-5-2006,
68-29-136, 68-102-145, 68-120-401, 68-140-522, 70-3-113, 70-4-106, 70-6-
201, and 71-6-208.

(2) The sheriff shall perform such other duties as are, or may be, imposed
by law or custom.

9-1-108. Collection of funds on behalf of the state or local government
— Acceptance of checks or money orders — Acceptance of
credit or debit cards.

(a) It is lawful for any municipal, county or state officer to receive, in
payment of any public taxes, licenses, fines, fees or other moneys collected,
checks or money orders made payable to the appropriate municipal official,
county officer or to the “State of Tennessee.” If a check or money order so
received is not duly paid, the person by whom such check or money order has
been tendered shall remain liable for the payment of the tax, license, fee or
other obligation, and for all legal penalties and/or interest, to the same extent
as if such check or money order had not been tendered.

(b) It is lawful for any public official who collects funds on behalf of the state
or any local government to receive checks in such public official’s official
capacity made payable either to the individual public office or to the individual
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person’s name who holds such public office; provided, that it is unlawful for any
such public official to instruct the public to make such checks payable to the
individual person’s name who holds such public office on any notice sent to the
public to collect such funds. This subsection (b) applies only to any county with
a metropolitan form of government and is controlling if in conflict with any
county or local ordinance to the contrary.

(c)(1) It is lawful for any municipal or county entity or officer to receive
payment by credit card or debit card for any public taxes, licenses, fines, fees
or other moneys collected by such municipal or county entity or officer.

(2) As used in this subsection (c), unless the context otherwise requires:
(A) “Credit card” has the same meaning as defined in § 47-22-101;
(B) “Debit card” has the same meaning as defined in § 39-14-102; and
(C) “Municipal or county entity” includes, but is not limited to, a

municipality, county, metropolitan government, utility district, board,
commission or authority created or authorized by general or local law.
(3) Any municipal or county entity or officer collecting payment by credit

card or debit card pursuant to this subsection (c) shall set and collect a
processing fee in an amount that is equal to the amount paid the third party
processor for processing the payment. Such processing fee may be waived by
approval of the governing body.

(4) If a payment by credit card is not honored by the credit card company
issuing the card, or if a payment by a debit card is not honored by the entity
on which the funds are drawn, the municipal or county governmental entity
or officer may collect a service charge from the person who owes the
municipal or county tax, fee, fine, penalty, interest or other charge, for
processing the transaction. The amount of the service charge shall be the
same amount as the fee charged for the collection of a check drawn on an
account with insufficient funds; provided, that this service charge shall not
apply nor be collected if an electronic device is used to conduct the
transaction, the card and card holder are present, and the officer learns of
the declination of the credit card or debit card at the time the transaction is
processed.

(5) The municipal or county entity or officer collecting funds through
payment by a credit card or debit card shall state on any notice to the person
owing the tax, fine, fee or other money either the percentage of the
processing fee for use of a credit card or debit card or the actual fee imposed
for the use of a credit card or debit card.

9-3-210. County contributions to expenses of audit.

(a) For the purpose of contributing to the expenses and compensation of the
auditors, each county shall pay into the office of the comptroller of the treasury,
on or before June 30 of each year, the same to be paid into the state treasury
by the comptroller of the treasury, an amount to be determined on the basis of
thirty-six cents (36¢) for each person in the county as shown by the population
of the county under the last or any future federal census.

(b) Beginning July 1, 2017, and using that year as a base, the foregoing
thirty-six cents (36¢) shall be annually increased by three percent (3%), with
fractional changes rounded to the nearest one cent (1¢). However, the comp-
troller of the treasury may, at the comptroller’s discretion, reduce the amount
required to be paid under this section when the work performed justifies the
reduction.
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9-4-5119. Prohibited use of state funds by University of Tennessee —
Use of funds in budget of office of diversity and inclusion.

(a) State funds shall not be expended by the University of Tennessee to
promote the use of gender neutral pronouns, to promote or inhibit the
celebration of religious holidays, or to fund or support sex week.

(b) All funds in the budget of the office for diversity and inclusion at the
University of Tennessee, Knoxville, for fiscal year 2016-2017, shall be reallo-
cated in the university’s budget and used by the university solely for scholar-
ships to be awarded through a minority engineering scholarship program. Any
funds from the budget of the office for diversity and inclusion that are not used
for minority engineering scholarships in fiscal year 2016-2017 shall remain in
the scholarship program for use in future fiscal years.

9-4-5404. Reporting requirements.

Each state agency responsible for making or recommending decisions on
block grants and related topics shall issue a written report by February 1 each
year to the finance, ways and means committees of the senate; and the finance,
ways and means committee of the house of representatives; the health and
welfare committee of the senate; the health committee of the house of
representatives; the energy, agriculture and natural resources committee of
the senate; the agriculture and natural resources committee of the house of
representatives; the legislative office of budget analysis; and the governor. This
report shall detail block grant and federal devolution decisions made or
recommended by the agency and how those decisions made or recommended
implement or fail to implement the principles outlined in § 9-4-5403. Each
agency that submits this report shall include in the report an executive
summary of the major priority decisions and reorganizations related to receipt
of the federal block grants or federal devolution decisions.

9-9-113. Bond term not to exceed lifetime of item financed — Tax
exempt status.

(a) No funds obtained through the sales of any bonds or notes of the state of
Tennessee as provided for by this chapter shall be used to purchase or
otherwise obtain any equipment, goods, or services, unless the equipment,
goods, or services shall have a reasonably anticipated lifetime of use equal to
or greater than the period of time for which the bonds or notes are issued and
during which interest is payable for them. The “reasonably anticipated
lifetime” within the meaning of this section shall be determined by the state
building commission for projects under its jurisdiction and by other appropri-
ate authority designated by the state funding board for all projects or programs
not under the jurisdiction of the state building commission. Architectural,
engineering, and other like services, which are determined by the state
building commission or other appropriate authority designated by the state
funding board to be a normal part of the project or program cost are not
precluded by this section from funding from bond or note proceeds.

(b) For the purpose of ensuring that the bonds, notes and other obligations
issued after September 1, 1986, pursuant to this chapter maintain their
tax-exempt status as may be provided by the Internal Revenue Code of 1986
(26 U.S.C.), as amended, no state officer or employee or user of a project or
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program shall authorize or allow any change, amendment or modification to a
project or program financed or refinanced with the proceeds of such obligations
which change, amendment or modification would affect the tax-exempt status
of such obligations unless the change, amendment, or modification shall have
received the prior approval of the office of state and local finance in the office
of the comptroller of the treasury and the state funding board. Failure to
receive such approval shall render any change, amendment, or modification
null and void.

9-9-205. Sale of bonds — Appropriation of funds in lieu of sale of
bonds.

(a) Any and all bonds issued by the funding board shall be sold in such
manner and at such times as may be approved by the funding board.

(b) If there are unappropriated funds in the general fund, highway fund or
state debt service fund of the state sufficient to defray the cost of the
betterments, improvements, buildings, and projects for which bonds shall have
been authorized, or any part thereof, then the funding board may request an
allocation from such unappropriated funds in lieu of issuing bonds in such
amount. There is hereby appropriated upon any such request of the funding
board from the general fund, highway fund or state debt service fund a sum
sufficient to pay the cost, or any part thereof, of such betterments, improve-
ments, buildings, and projects, as the funding board shall have been autho-
rized to finance through the issuance of bonds. For the purposes of this section,
the use of highway funds shall be limited to highway projects.

(c) Notwithstanding the foregoing, if there are notes of the state outstand-
ing that were issued in anticipation of the issuance of bonds that mature
without having been funded by the issuance of bonds, the funding board shall,
without further authorization, apply funds appropriated to the state debt
service fund for amortization of authorized and unissued bonds not required
for the payment of principal of and interest on bonds which have been issued
to the retirement of a like amount of principal or interest on such notes. There
is hereby appropriated from such funds in the state debt service fund a sum
sufficient to retire the principal of and interest on such notes, and, upon the
retirement of such principal, the authorization for the issuance of such
principal amount of the bonds for the purposes for which the notes were issued
shall become void.

9-18-102. Internal controls — Management assessment of risk.

(a) Each agency of state government and institution of higher education
along with each county, municipal, and metropolitan government shall estab-
lish and maintain internal controls, which shall provide reasonable assurance
that:

(1) Obligations and costs are in compliance with applicable law;
(2) Funds, property, and other assets are safeguarded against waste, loss,

unauthorized use, or misappropriation; and
(3) Revenues and expenditures are properly recorded and accounted for to

permit the preparation of accurate and reliable financial and statistical
reports and to maintain accountability over the assets.
(b) To document compliance with the requirements set forth in subsection

(a), each agency of state government and institution of higher education shall
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annually perform a management assessment of risk. The internal controls
discussed in subsection (a) should be incorporated into this assessment. The
objectives of the annual risk assessment are to provide reasonable assurance
of the following:

(1) Accountability for meeting program objectives;
(2) Promoting operational efficiency and effectiveness;
(3) Improving reliability of financial statements;
(4) Strengthening compliance with laws, regulations, rules, and contracts

and grant agreements; and
(5) Reducing the risk of financial or other asset losses due to fraud, waste

and abuse.

9-21-105. Chapter definitions.

As used in this chapter, unless the context otherwise requires:
(1) “Bondholder,” “holder of bonds” or any similar term means any person

who shall be the bearer of any outstanding bonds, notes or other obligations
registered to bearer or not registered, or the registered owner of any such
outstanding bonds, notes or other obligations which shall at the time be
registered other than to bearer, or the holder of any interim certificate
pending the issuance of definitive bonds or notes;

(2) “Bonds” means bonds or interim certificates issued pending prepara-
tion or delivery of definitive bonds of a local government issued pursuant to
this chapter;

(3) “Certain unfunded other post-employment benefits” means nonpen-
sion benefits paid on behalf of former employees of any local government
having a population in excess of one hundred fifty thousand (150,000),
according to the 2000 federal census or any subsequent federal census, or the
former employees’ beneficiaries after separation from service. The benefits
may include, but shall not be limited to, medical, prescription drugs, dental,
vision, hearing, medicare part B or part D premiums, life insurance,
long-term care, and long-term disability. For purposes of this subdivision (3),
the value of any “certain unfunded other post-employment benefits” shall be
limited to the unfunded actuarial accrued liability as determined pursuant
to the Governmental Accounting Standards Board Statement No. 45 and as
certified by the actuarial consultant of the local government;

(4)(A) “Certain unfunded pension obligations” means:
(i) Pension benefits for past service of employees of a local govern-

ment whose employment results from the local government’s assump-
tion of governmental responsibilities of another local government;

(ii) Pension benefits for past service of employees of a local govern-
ment whose pension benefits arise from a defined benefit pension plan
that is closed to the enrollment of new employee participants and are
funded solely by contributions of the local government to the plan;

(iii) Pension benefits for past service of employees of a local govern-
ment whose pension benefits arise from a defined benefit pension plan
adopted by referendum amendment of a county charter, and that limits
enrollment to law enforcement employees of the local government. The
maturity of any bonds issued under this subdivision (4)(A)(iii) shall not
exceed twenty (20) years from the date of the bonds, and the servicing of
such bonds shall be subject to review by the office of the comptroller of
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the treasury; or
(iv) Pension benefits for past service of employees of a local govern-

ment which is either:
(a) A metropolitan government with a general obligation rating of

at least Aa1 (or its equivalent) from one (1) or more nationally
recognized rating agencies; or

(b) A municipality with a general obligation rating of Aaa (or its
equivalent) from one (1) or more nationally recognized rating agencies
that is located within a county with a general obligation rating of Aaa
(or its equivalent) from one (1) or more nationally recognized rating
agencies; and

(c) In either case, whose pension benefits arise from a defined
benefit plan administered by the local government;

(B) For purposes of this subdivision (4), the value of any “certain
unfunded pension obligations” shall be limited to the unfunded portion of
the present value of benefits less the present value of future normal costs,
as certified by the pension actuarial consultant of the local government;

(C) Subdivisions (4)(A)(ii) and (iii) shall cease to be effective on July 1,
2008; provided, that no bonds issued pursuant to this subdivision (4) prior
to July 1, 2008, shall be rendered ineffectual;

(D) Subdivision (4)(A)(iv) shall cease to be effective on July 1, 2015;
provided, that no bonds issued pursuant to this subdivision (4) prior to
July 1, 2015, shall be rendered ineffectual;
(5) “Construction” means building, reconstruction, erection, replacement,

extension, repairing, betterment, equipment, development, embellishment,
improvement, acquisition by gift, lease, purchase or the exercise of the right
of eminent domain, or any one (1) or more or all of the foregoing, including
the acquisition of land and of rights in land, and including acquisition of all
of the outstanding capital stock of any corporation whose assets consist
entirely of one (1) or more public works projects which together constitute a
waterworks, sewer system, natural gas system, electric system, or any
combination thereof, including, but not limited to, a water, sewer, natural
gas and/or electric distribution system, or any combination thereof, serving
a local government and assets related to the operation thereof and whose
liabilities consist entirely of those related to the ownership and operation
thereof; provided, that upon any such acquisition of stock by a local
government, the corporation thus acquired shall be promptly liquidated by
the local government, which shall thereupon acquire its assets and assume
its liabilities;

(6) “Contract” or “agreement” between a state or federal agency, or both,
and a local government or a local government instrumentality includes
contracts and agreements in the customary form and also includes an
allotment of funds, resolution, unilateral promise or other commitments by
such state or federal agency or agencies by which it shall undertake to make
a loan or grant or both, upon performance of specified conditions or with
rules and regulations theretofore or thereafter promulgated, prescribed or
published by such state or federal agency or agencies. In the case of such an
allotment of funds, resolution, unilateral promise or other commitment by a
state or federal agency, the terms, conditions and restrictions therein set
forth and the rules and regulations theretofore or thereafter promulgated,
prescribed or published shall, for the purpose of this chapter, constitute
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covenants of such a contract that are to be performed by the local govern-
ment, if the local government accepts any money from such state or federal
agency;

(7) “Enterprise” means any one (1) of or combination of two (2) or more
public works projects, undertakings or projects which the local government
is or may hereafter be authorized to construct and from which the local
government has heretofore derived or may hereafter derive revenues, and
such enterprise includes all improvements, betterments, extensions and
replacements thereto, and all appurtenances, facilities, lands, rights in land,
water rights, franchises and structures in connection therewith or incidental
thereto;

(8) “Facsimile seal” means the reproduction by engraving, imprinting,
stamping, or other means of the seal of the issuer, official or governing body;

(9) “Facsimile signature” means the reproduction by engraving, imprint-
ing, stamping, or other means of the manual signature of an authorized
officer of a local government;

(10) “Federal agency” includes the United States, the president of the
United States, or any agency, instrumentality or corporation of the United
States, which has heretofore been or may hereafter be designated, created or
authorized by or pursuant to any act or acts or joint resolutions of the
congress of the United States, to make loans or grants, or which may be
owned or controlled, directly or indirectly, by the United States;

(11) “Federal aid act” means any act or acts or joint resolution of the
congress of the United States to reduce and relieve unemployment, or to
provide for the construction of public works, or to relieve and rehabilitate
veterans of any war, or to subsidize or aid any local government, public
works or construction project by grants of money, materials, equipment or
otherwise by any federal agency;

(12) “Financial newspaper” means a financial newspaper, financial jour-
nal or other financial publication;

(13) “Governing body” means the legislative body of any local government
of this state or any other authority charged with the governing of the affairs
of any local government in this state;

(14) “Law” means any act or statute, general, special or local, of this state,
including, but not limited to, any local government charter;

(15)(A) “Local government” means any county, municipality or metropoli-
tan government in this state; and

(B) “Local government” also means any separate legal or administra-
tive entity duly created by interlocal agreement between two (2) or more
political subdivisions of the state acting pursuant to title 12, chapter 9, IF
AND ONLY IF:

(i) Such political subdivisions retain at least secondary liability for
the debts of such legal entity;

(ii) The terms of such interlocal agreement authorize the entity to
exercise powers actually conferred upon such political subdivisions by
this chapter; and

(iii) The terms of such interlocal agreement conform to the restric-
tions set forth in § 12-9-104(e)(2)(A)(i), (ii) and (iii);

(16) “Local government instrumentality” means any authority created by
law on behalf of a county, metropolitan government, municipality or any
combination thereof;
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(17) “Metropolitan government” means the political entity created by
consolidation of all, or substantially all, of the political and corporate
functions of a county and a city or cities pursuant to the authority of title 7,
chapters 1-3;

(18) “Municipality” means any incorporated city or any incorporated town
of this state;

(19) “Notes” means notes or interim certificates issued pending prepara-
tion or delivery of definitive notes of a local government issued pursuant to
this chapter;

(20) “Obligations” means bonds, notes and any other evidence of indebt-
edness lawfully issued or assumed by a local government;

(21)(A) “Public works project” includes any one (1) or any combination of
the following: abattoirs, acquisitions of land for the purpose of providing or
preserving open land, airports, alleys, ambulances, auditoriums, bridges,
city and town halls, local government stables or garages, community
houses, corrective, detention and penal facilities, including, but not
limited to, jails, workhouses and reformatories, courthouses, culverts,
curbs, dispensaries, drainage systems, including storm water sewers and
drains, electric plants and systems, expositions, facilities for the handi-
capped, including physically and mentally handicapped, facilities for the
indigent, fairgrounds and fairground facilities, fire department equipment
and buildings, fire alarm systems, flood control, garbage collection and
disposal systems, gas and natural gas systems and storage facilities, heat
plants and systems, harbor and riverfront improvements, health centers
and clinics, including medical and mental health centers and clinics,
highways, major roads, highway and street equipment, hospitals, hotels
and supporting or incidental facilities built by local governments which
are built adjacent to and as a supporting facility of civic or convention
centers located in municipalities which have created a central business
improvement district under the Central Business Improvement District
Act of 1971, compiled in title 7, chapter 84, improvements made pursuant
to a plan of improvement for a central business improvement district
created pursuant to the Central Business Improvement District Act of
1971, law enforcement and emergency services equipment, levees, librar-
ies, markets, memorials, museums, nursing homes, parks, parking facili-
ties, parkways, playgrounds, plazas, port facilities, docks and dock facili-
ties, including any terminal storage and transportation facilities incident
thereto, public art, public buildings, preserves, railroads, including the
extension of railroads, and railway beltlines and switches, reclamation of
land, recreation centers and facilities, reservoirs, rights-of-way, river and
navigation improvements, roads, sanitariums, schools, transportation
equipment for schools, sewers, sewage and waste water systems, includ-
ing, but not limited to, collection, drainage, treatment and disposal
systems, ship canals, sidewalks, stadiums, streets, swimming pools,
thermal transfer generating plants and/or distribution systems, tunnels,
viaducts, voting machines, water treatment distribution and storage
systems, wharves and zoos;

(B) “Public works project” also includes:
(i) “Business park,” which includes lands and rights, easements and

franchises relating thereto, and may include roads and streets, water,
sewer, electric and other utilities, landscaping and related elements as
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required for the orderly development and use of corporate or profes-
sional office space by one (1) or more commercial, financial or service
business, and such appurtenant land for necessary incidental use.
“Business park” does not include a retail operation except for an
incidental retail use. A “business park” shall contain not less than five
(5) acres of land. The building finance committee in the industrial
development division of the department of economic and community
development is authorized and empowered to determine whether a local
government shall have the right to engage in any or all of the rights and
privileges accompanying such a public works project. Before a local
government may undertake the financing of such a public works project,
it shall apply to the committee for a certificate of public purpose and
necessity. The committee shall issue such a certificate once it is
affirmatively determined that:

(a) There are adequate property values and suitable financial
conditions so that the total bonded indebtedness of the local govern-
ment, solely for this authorized purpose and those other purposes
authorized by title 7, chapter 55 and title 13, chapter 16, shall not
exceed ten percent (10%) of the total assessed valuation of all the
property in the local government ascertained by the last completed
assessment at the time of the issuance of such bonds; and

(b) The project is well conceived, has a reasonable prospect of
success, will provide economic development and employment, will
tend to encourage businesses to locate there and will not become a
burden upon the taxpayers of the local government;
(ii) “Industrial park,” which includes lands, rights, easements and

franchises relating thereto, and may include adequate roads and
streets, water and sewer facilities, utilities and docks and terminals.
Any of the foregoing improvements which are to be located within the
geographic boundaries of the industrial park may only be financed after
compliance with title 13, chapter 16, part 2;

(iii) “Urban renewal project” which means the same as such projects
which are defined in §§ 13-20-209 — 13-20-215. Any local government is
hereby authorized to contribute money, property, and municipal services
to any public agency engaged in the development of urban renewal
projects in that local government;

(iv) “Urban transit facility” which includes any or all real and
personal property needed to provide public passenger transportation by
means of street railway, electric railway, incline railroad, trolley coach,
bus, motor coach, or any combination thereof, including terminal,
maintenance and storage facility, whether owned and operated by a
local government or owned by a local government and leased to private
operators, all of which are hereby found and determined to be in the
public interest and a proper public purpose;

(v) Facilities for the storage and maintenance of any of the items of
equipment which constitute public works projects; and

(vi) Facilities or capital expenditures paid or incurred with respect to
property located in a “recovery zone,” as defined in § 1400U-1(b) of the
Internal Revenue Code of 1986, codified in 26 U.S.C. § 1400U-1(b), that
are made for a “qualified economic development purpose,” as defined in
§ 1400U-2(c) of the Internal Revenue Code of 1986, codified in 26 U.S.C.
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§ 1400U-2(c);
(vii) Facilities or expenditures paid or incurred for “qualified conser-

vation purposes,” as defined in § 54D(f) of the Internal Revenue Code of
1986, codified in 26 U.S.C. § 54D(f), in connection with the issuance of
“qualified energy conservation bonds,” as defined in § 54D of the
Internal Revenue Code of 1986, codified in 26 U.S.C. § 54D;

(viii) All property real and personal, appurtenant thereto or con-
nected with any public works project, work or undertaking and the
existing public works project, work or undertaking, if any, to which such
public works project, work or undertaking is an extension, addition,
betterment or improvement; and

(ix) Facilities or capital expenditures paid or incurred with respect to
development of affordable housing or workforce housing in a county
having a metropolitan form of government with a population of not less
than six hundred thousand (600,000), according to the 2010 federal
census or any subsequent federal census, including expenditures related
to a housing trust fund established in accordance with title 7, chapter 8
or title 13, chapter 23, part 5. For purposes of this subdivision
(21)(B)(ix), only local governments within which the affordable or
workforce housing is located are authorized to issue debt or borrow
money, and in no event, shall the credit of any county, city, or town be
given or loaned to or in aid of any person, company, association, or
corporation, within the meaning of the Constitution of Tennessee,
Article II, § 29, without first complying with the applicable require-
ments of the Constitution of Tennessee, Article II, § 29;
(C) This enumeration does not exclude any other project for the benefit

of the people at large of any local government where any state or federal
agency will match the funds of the local government with grants-in-aid or
gratuities to subsidize or assist the development of a public works project;

(D) Notwithstanding subdivision (21)(B)(i), a certificate of public pur-
pose and necessity shall not be required for a public works project of a local
government with a population of not less than three hundred thousand
(300,000), according to the 2000 federal census or any subsequent federal
census. The total pledge of full faith and credit of any such local
government related to the project shall not exceed ten percent (10%) of the
total assessed valuation of all property in the local government, ascer-
tained by the last completed assessment at the time of issuance of the
obligations. In any resolution pledging the full faith and credit and
unlimited taxing power of any such local government to secure any
obligations related to a public works project, the governing body of the
local government shall state that the project being considered is well
conceived, has a reasonable prospect for success, will provide proper
economic development and employment, and will not likely become a
burden on the taxpayers of the local government;
(22) “Refinancing” means funding, refunding, paying, or discharging, by

means of refunding bonds or the proceeds received from the sale thereof, all
or any part of any bonds, notes, or other obligations heretofore or hereafter
issued or lawfully assumed and payable solely from all or any part of the
revenues of one (1) or more enterprises, or from a combination of such
revenues and taxes, except capital outlay notes when retired by bonds in
conformance with part 6 of this chapter and notes issued in anticipation of
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bonds;
(23) “Refunding bonds” means bonds issued to refund all or any part of

bonds, notes or other obligations, except capital outlay notes when retired by
bonds in conformance with part 6 of this chapter, and notes issued in
anticipation of bonds, heretofore or hereafter issued or lawfully assumed by
a local government pursuant to this chapter, or any other provision of this
code or any other general or special law;

(24) “Revenues” means all fees, rents, tolls, rates, rentals, interest earn-
ings, or other charges received or receivable by the local government from
any public works project or enterprise then existing or thereafter to be
constructed, including any revenues derived or to be derived by a local
government from a lease, agreement or contract with any other local
government, local government instrumentality, the state, or a state or
federal agency for the use of or in connection with a public works project or
enterprise, or all other charges to be levied and collected in connection with
and all other income and receipts of whatever kind or character derived by
the local government from the operation of any public works project or
enterprise or arising from any public works project or enterprise;

(25) “State” means the state of Tennessee;
(26) “State agency” means any agency of the state created by the general

assembly; and
(27) “Taxable property” means all property subject to ad valorem taxation

within the local government, or any portion of the local government, if
applicable.

9-21-402. Notes issued to finance industrial parks.

(a) A local government which intends to issue bond anticipation notes,
capital outlay notes or grant anticipation notes to finance an industrial park
shall first comply with title 13, chapter 16, part 2.

(b) A local government which intends to issue bond anticipation notes,
capital outlay notes or grant anticipation notes to finance a business park shall
first comply with the requirements outlined in § 9-21-105(21)(B)(i).

(c) Notwithstanding subsections (a) and (b), a certificate of public purpose
and necessity shall not be required to finance an industrial park or a business
park in any local government with a population of not less than three hundred
thousand (300,000), according to the 2000 federal census or any subsequent
federal census. The total pledge of full faith and credit of any such local
government related to the project shall not exceed ten percent (10%) of the
total assessed valuation of any property in the local government, ascertained
by the last completed assessment at the time of issuance of the obligations. In
any resolution pledging the full faith and credit and unlimited taxing power of
any such local government to secure any obligations related to the project, the
governing body of the local government shall state that the project being
considered is well conceived, has a reasonable prospect for success, will provide
proper economic development and employment, and will not likely become a
burden on the taxpayers of the local government.

9-21-403. Budget approval required by the comptroller of the treasury
or the comptroller’s designee.

(a)(1) In order for the fiscal affairs of a local government to be maintained on
a cash basis, after the issuance of any debt as provided by this chapter, and
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in order that the current receipts of such local government shall be sufficient
to meet current expenditures, an annual budget shall be required of the local
government by the comptroller of the treasury or the comptroller’s designee.
The annual budget shall be prepared in a form consistent with accepted
governmental standards and as approved by the comptroller of the treasury
or the comptroller’s designee.

(2)(A) Notwithstanding subdivision (a)(1), the comptroller of the treasury
may authorize a municipality to submit a biennial budget if the comptrol-
ler of the treasury or the comptroller’s designee determines that the
municipality operates with sufficient financial resources to more than
adequately service its issued debt. In such case, the comptroller of the
treasury or the comptroller’s designee may approve the municipality for a
biennial budget as authorized by § 4-3-305.

(B) The comptroller of the treasury or the comptroller’s designee may
revoke the authority of a municipality to submit a biennial budget in its
discretion at any time and for any reason. If a municipality utilizes
short-term financing to meet operating expenses, then the authority to
submit a biennial budget shall be automatically revoked.

(C) A municipality that operates under a biennial budget shall submit
any budget amendments adopted by the municipality and such reports as
may be required to the comptroller of the treasury or the comptroller’s
designee.
(3) As used in subdivision (a)(2), “biennial budget” means the adoption of

two (2) annual budgets every two (2) years.
(b) After receiving the annual budget estimate, the governing body shall

prepare an appropriation resolution, using the budget estimate as a basis, but
appropriating such sums as the governing body may deem proper for current
operating expenses, whether greater or less than the budget estimate set forth.
However, no appropriation recommended by the budget estimate for interest
on the indebtedness of the local government for sinking funds and for principal
of debt maturing during the fiscal year shall be reduced by the governing body.
The taxes levied for such appropriation may be over and above all other taxes
authorized or limited by law. Immediately after the passage of the appropria-
tion resolution, the governing body shall pass a resolution levying upon all
property subject to taxation, a tax rate sufficient to produce the sum necessary
to balance the budget upon a cash basis.

(c) The comptroller of the treasury or the comptroller’s designee shall
require any periodic information from a local government which has issued
debt under this chapter or under prior authorizing statutes and make such
audits as the comptroller of the treasury or the comptroller’s designee may
deem necessary, to the end that it may be ascertained that the budget is kept
balanced during the life of the debt. The annual budget of each local
government with debt outstanding shall be submitted to the comptroller of the
treasury or the comptroller’s designee immediately upon its adoption. The
comptroller of the treasury or the comptroller’s designee must thereupon
determine whether or not the budget will be in balance in accordance with this
chapter. If the budget does not comply with this chapter, then the comptroller
of the treasury or the comptroller’s designee shall have the power and the
authority to direct the governing body of the local government to adjust its
estimates or to make additional tax levies sufficient to comply with this
chapter. Any budget adopted by the governing body of a local government
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which had debt outstanding at the beginning of the fiscal year which was
issued under this chapter or under prior statutes shall not become the official
budget for the fiscal year until such budget is approved by the comptroller of
the treasury or the comptroller’s designee. The comptroller of the treasury or
the comptroller’s designee shall approve the budget only when the comptroller
of the treasury or the comptroller’s designee is satisfied that it complies with
this chapter.

9-21-408. Interfund loans.

(a) Local governments are hereby authorized to make interfund loans in
accordance with procedures for issuance of notes or bonds in part 5, 7 or 8 of
this chapter or § 9-21-604.

(b) Local governments are hereby authorized to make interfund loans in
accordance with the procedures of § 9-21-604(b) of all funds derived from the
sale of any Tennessee private act hospital established pursuant to private acts
of the state and the Private Act Hospital Authority Act of 1996, compiled in
title 7, chapter 57, part 6. This section does not authorize the expenditure of
funds derived from the sale of a private act hospital for any purpose contrary
to law or applicable court order.

9-21-604. Three-year capital outlay notes subject to periodic renewals.

(a) Capital outlay notes issued pursuant to this section may be issued for a
period not to exceed the end of the third fiscal year following the fiscal year in
which the notes were issued; provided, that, with the approval of the comp-
troller of the treasury or the comptroller’s designee, the maturity date of such
notes may be extended or renewed for not more than two (2) additional periods
not exceeding three (3) years each. Each fiscal year that any such original or
such extension or renewal notes are outstanding following the fiscal year in
which notes are issued, the local government shall retire a portion thereof
equal to not less than one ninth (1/9) of the original principal amount of the
notes. The resolution authorizing any such issue of notes shall provide for the
principal of the notes to be payable annually, either by maturity or by
mandatory redemption. The resolution authorizing such notes may provide
that the notes shall be subject to redemption prior to maturity at the option of
the local government. The comptroller of the treasury or the comptroller’s
designee, in approving any such notes, may waive the requirement of periodic
retirement.

(b) Capital outlay notes issued from funds derived from the sale of any
Tennessee private act hospital may be issued for a period not to exceed the end
of the twentieth fiscal year following the fiscal year in which the notes were
issued, with the approval of the comptroller of the treasury or the comptroller’s
designee. Each fiscal year that any such notes are outstanding following the
fiscal year in which notes are issued, the local government shall retire a
portion thereof equal to not less than one-twentieth (1/20) of the original
principal amount of the notes. The resolution authorizing any such issue of
notes shall provide for the principal of the notes to be payable annually, either
by maturity or by mandatory redemption. The resolution authorizing such
notes may provide that the notes shall be subject to redemption prior to
maturity at the option of the local government. The comptroller of the treasury
or the comptroller’s designee, in approving any such notes, may waive the
requirement of periodic retirement.
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10-4-101. [Repealed.]

10-4-102. [Repealed.]

10-4-103. [Repealed.]

10-4-104. [Repealed.]

10-7-503. Records open to public inspection — Schedule of reasonable
charges — Costs.

(a)(1) As used in this part and title 8, chapter 4, part 6:
(A) “Public record or records” or “state record or records”:

(i) Means all documents, papers, letters, maps, books, photographs,
microfilms, electronic data processing files and output, films, sound
recordings, or other material, regardless of physical form or character-
istics, made or received pursuant to law or ordinance or in connection
with the transaction of official business by any governmental entity; and

(ii) Does not include the device or equipment, including, but not
limited to, a cell phone, computer, or other electronic or mechanical
device or equipment, that may have been used to create or store a public
record or state record;
(B) “Public records request coordinator” means any individual within a

governmental entity whose role it is to ensure that public records requests
are routed to the appropriate records custodian and that requests are
fulfilled in accordance with § 10-7-503(a)(2)(B); and

(C) “Records custodian” means any office, official, or employee of any
governmental entity lawfully responsible for the direct custody and care of
a public record.
(2)(A) All state, county and municipal records shall, at all times during
business hours, which for public hospitals shall be during the business
hours of their administrative offices, be open for personal inspection by
any citizen of this state, and those in charge of the records shall not refuse
such right of inspection to any citizen, unless otherwise provided by state
law.

(B) The custodian of a public record or the custodian’s designee shall
promptly make available for inspection any public record not specifically
exempt from disclosure. In the event it is not practicable for the record to
be promptly available for inspection, the custodian shall, within seven (7)
business days:

(i) Make the information available to the requestor;
(ii) Deny the request in writing or by completing a records request

response form developed by the office of open records counsel. The
response shall include the basis for the denial; or

(iii) Furnish the requestor a completed records request response form
developed by the office of open records counsel stating the time reason-
ably necessary to produce the record or information.

(3) Failure to respond to the request as described in subdivision (a)(2)
shall constitute a denial and the person making the request shall have the
right to bring an action as provided in § 10-7-505.

(4) This section shall not be construed as requiring a governmental entity
to sort through files to compile information or to create or recreate a record
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that does not exist. Any request for inspection or copying of a public record
shall be sufficiently detailed to enable the governmental entity to identify
the specific records for inspection and copying.

(5) Information made confidential by state law shall be redacted when-
ever possible, and the redacted record shall be made available for inspection
and copying. The redaction of confidential information shall not constitute
the creation of a new record. Costs associated with redacting records,
including the cost of copies and staff time to provide redacted copies, shall be
borne as provided by law.

(6) A governmental entity is prohibited from avoiding its disclosure
obligations by contractually delegating its responsibility to a private entity.

(7)(A) A records custodian may not require a written request or assess a
charge to view a public record unless otherwise required by law; however,
a records custodian may require a request for copies of public records to be
in writing or that the request be made on a form developed by the office of
open records counsel. The records custodian may also require any citizen
making a request to view a public record or to make a copy of a public
record to present a photo identification, if the person possesses a photo
identification, issued by a governmental entity, that includes the person’s
address. If a person does not possess a photo identification, the records
custodian may require other forms of identification acceptable to the
records custodian.

(B) [Deleted by 2016 amendment.]
(C)(i) A records custodian may require a requestor to pay the custodi-
an’s reasonable costs incurred in producing the requested material and
to assess the reasonable costs in the manner established by the office of
open records counsel pursuant to § 8-4-604.

(ii) The records custodian shall provide a requestor an estimate of the
reasonable costs to provide copies of the requested material.

(b) The head of a governmental entity may promulgate rules in accordance
with the Uniform Administrative Procedures Act, compiled in title 4, chapter
5, to maintain the confidentiality of records concerning adoption proceedings or
records required to be kept confidential by federal statute or regulation as a
condition for the receipt of federal funds or for participation in a federally
funded program.

(c)(1) Except as provided in § 10-7-504(g), all law enforcement personnel
records shall be open for inspection as provided in subsection (a); however,
whenever the personnel records of a law enforcement officer are inspected as
provided in subsection (a), the custodian shall make a record of such
inspection and provide notice, within three (3) days from the date of the
inspection, to the officer whose personnel records have been inspected:

(A) That such inspection has taken place;
(B) The name, address and telephone number of the person making

such inspection;
(C) For whom the inspection was made; and
(D) The date of such inspection.

(2) [Deleted by 2016 amendment.]
(3) Any person making an inspection of such records shall provide such

person’s name, address, business telephone number, home telephone num-
ber, driver license number or other appropriate identification prior to
inspecting such records.
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(d)(1) All records of any association or nonprofit corporation described in
§ 8-44-102(b)(1)(E)(i) shall be open for inspection as provided in subsection
(a); provided, that any such organization shall not be subject to the
requirements of this subsection (d) so long as it complies with the following
requirements:

(A) The board of directors of the organization shall cause an annual
audit to be made of the financial affairs of the organization, including all
receipts from every source and every expenditure or disbursement of the
money of the organization, made by a disinterested person skilled in such
work. Each audit shall cover the period extending back to the date of the
last preceding audit and it shall be paid out of the funds of the
organization;

(B) Each audit shall be conducted in accordance with the standards
established by the comptroller of the treasury pursuant to § 4-3-304(9) for
local governments;

(C) The comptroller of the treasury, through the department of audit,
shall be responsible for ensuring that the audits are prepared in accor-
dance with generally accepted governmental auditing standards, and
determining whether the audits meet minimum audit standards which
shall be prescribed by the comptroller of the treasury. No audit may be
accepted as meeting the requirements of this section until such audit has
been approved by the comptroller of the treasury;

(D) The audits may be prepared by a certified public accountant, a
public accountant or by the department of audit. If the governing body of
the municipality fails or refuses to have the audit prepared, the comptrol-
ler of the treasury may appoint a certified public accountant or public
accountant or direct the department to prepare the audit. The cost of such
audit shall be paid by the organization;

(E) Each such audit shall be completed as soon as practicable after the
end of the fiscal year of the organization. One (1) copy of each audit shall
be furnished to the organization and one (1) copy shall be filed with the
comptroller of the treasury. The copy of the comptroller of the treasury
shall be available for public inspection. Copies of each audit shall also be
made available to the press; and

(F) In addition to any other information required by the comptroller of
the treasury, each audit shall also contain:

(i) A listing, by name of the recipient, of all compensation, fees or
other remuneration paid by the organization during the audit year to, or
accrued on behalf of, the organization’s directors and officers;

(ii) A listing, by name of recipient, of all compensation and any other
remuneration paid by the organization during the audit year to, or
accrued on behalf of, any employee of the organization who receives
more than twenty-five thousand dollars ($25,000) in remuneration for
such year;

(iii) A listing, by name of beneficiary, of any deferred compensation,
salary continuation, retirement or other fringe benefit plan or program
(excluding qualified health and life insurance plans available to all
employees of the organization on a nondiscriminatory basis) established
or maintained by the organization for the benefit of any of the organi-
zation’s directors, officers or employees, and the amount of any funds
paid or accrued to such plan or program during the audit year; and
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(iv) A listing, by name of recipient, of all fees paid by the organization
during the audit year to any contractor, professional advisor or other
personal services provider, which exceeds two thousand five hundred
dollars ($2,500) for such year. Such listing shall also include a statement
as to the general effect of each contract, but not the amount paid or
payable thereunder.

(2) This subsection (d) shall not apply to any association or nonprofit
corporation described in § 8-44-102(b)(1)(E)(i), that employs no more than
two (2) full-time staff members.

(3) This subsection (d) shall not apply to any association, organization or
corporation that was exempt from federal income taxation under § 501(c)(3)
of the Internal Revenue Code, codified in 26 U.S.C. § 501(c)(3), as of January
1, 1998, and which makes available to the public its federal return of
organization exempt from income tax (Form 990) in accordance with the
Internal Revenue Code and related regulations.
(e) All contingency plans of law enforcement agencies prepared to respond

to any violent incident, bomb threat, ongoing act of violence at a school or
business, ongoing act of violence at a place of public gathering, threat involving
a weapon of mass destruction, or terrorist incident shall not be open for
inspection as provided in subsection (a).

(f) All records, employment applications, credentials and similar documents
obtained by any person in conjunction with an employment search for a
director of schools or any chief public administrative officer shall at all times,
during business hours, be open for personal inspection by any citizen of
Tennessee, and those in charge of such records shall not refuse such right of
inspection to any citizen, unless otherwise provided by state law. For the
purposes of this subsection (f), the term “person” includes a natural person,
corporation, firm, company, association or any other business entity.

(g) No later than July 1, 2017, every governmental entity subject to this
section shall establish a written public records policy properly adopted by the
appropriate governing authority. The public records policy shall not impose
requirements on those requesting records that are more burdensome than
state law and shall include:

(1) The process for making requests to inspect public records or receive
copies of public records and a copy of any required request form;

(2) The process for responding to requests, including redaction practices;
(3) A statement of any fees charged for copies of public records and the

procedures for billing and payment; and
(4) The name or title and the contact information of the individual or

individuals within such governmental entity designated as the public
records request coordinator.

10-7-504. Confidential records — Exceptions.

(a)(1) The medical records of patients in state, county and municipal
hospitals and medical facilities, and the medical records of persons receiving
medical treatment, in whole or in part, at the expense of the state, county or
municipality, shall be treated as confidential and shall not be open for
inspection by members of the public. Any records containing the source of
body parts for transplantation or any information concerning persons
donating body parts for transplantation shall be treated as confidential and
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shall not be open for inspection by members of the public.
(2)(A) All investigative records of the Tennessee bureau of investigation,
the office of inspector general, all criminal investigative files of the
department of agriculture and the department of environment and con-
servation, all criminal investigative files of the motor vehicle enforcement
division of the department of safety relating to stolen vehicles or parts, all
criminal investigative files and records of the Tennessee alcoholic bever-
age commission and all files of the handgun carry permit and driver
license issuance divisions of the department of safety relating to bogus
handgun carry permits and bogus driver licenses issued to undercover law
enforcement agents shall be treated as confidential and shall not be open
to inspection by members of the public. The information contained in such
records shall be disclosed to the public only in compliance with a subpoena
or an order of a court of record; provided, however, that such investigative
records of the Tennessee bureau of investigation shall be open to inspec-
tion by elected members of the general assembly if such inspection is
directed by a duly adopted resolution of either house or of a standing or
joint committee of either house. Records shall not be available to any
member of the executive branch except to the governor and to those
directly involved in the investigation in the specified agencies.

(B) The records of the departments of agriculture and environment and
conservation and the Tennessee alcoholic beverage commission referenced
in subdivision (a)(2)(A) shall cease to be confidential when the investiga-
tion is closed by the department or commission or when the court in which
a criminal prosecution is brought has entered an order concluding all
proceedings and the opportunity for direct appeal has been exhausted;
provided, however, that any identifying information about a confidential
informant or undercover law enforcement agent shall remain confidential.

(C) The Tennessee bureau of investigation, upon written request by an
authorized person of a state governmental agency, is authorized to furnish
and disclose to the requesting agency the criminal history, records and
data from its files, and the files of the federal government and other states
to which it may have access, for the limited purpose of determining
whether a license or permit should be issued to any person, corporation,
partnership or other entity, to engage in an authorized activity affecting
the rights, property or interests of the public or segments thereof.
(3) The records, documents and papers in the possession of the military

department which involve the security of the United States and/or the state
of Tennessee, including, but not restricted to, national guard personnel
records, staff studies and investigations, shall be treated as confidential and
shall not be open for inspection by members of the public.

(4)(A) The records of students in public educational institutions shall be
treated as confidential. Information in such records relating to academic
performance, financial status of a student or the student’s parent or
guardian, medical or psychological treatment or testing shall not be made
available to unauthorized personnel of the institution or to the public or
any agency, except those agencies authorized by the educational institu-
tion to conduct specific research or otherwise authorized by the governing
board of the institution, without the consent of the student involved or the
parent or guardian of a minor student attending any institution of
elementary or secondary education, except as otherwise provided by law or
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regulation pursuant thereto, and except in consequence of due legal
process or in cases when the safety of persons or property is involved. The
governing board of the institution, the department of education, and the
Tennessee higher education commission shall have access on a confiden-
tial basis to such records as are required to fulfill their lawful functions.
Statistical information not identified with a particular student may be
released to any person, agency, or the public; and information relating only
to an individual student’s name, age, address, dates of attendance, grade
levels completed, class placement and academic degrees awarded may
likewise be disclosed.

(B) Notwithstanding the provisions of subdivision (a)(4)(A) to the con-
trary, unless otherwise prohibited by the federal Family Educational
Rights and Privacy Act (FERPA), codified in 20 U.S.C. § 1232g, an
institution of post-secondary education shall disclose to an alleged victim
of any crime of violence, as that term is defined in 18 U.S.C. § 16, or a
nonforcible sex offense, the final results of any disciplinary proceeding
conducted by such institution against the alleged perpetrator of such
crime or offense with respect to such crime or offense.

(C) Notwithstanding the provisions of subdivision (a)(4)(A) to the con-
trary, unless otherwise prohibited by FERPA, an institution of post-
secondary education shall disclose the final results of any disciplinary
proceeding conducted by such institution against a student who is an
alleged perpetrator of any crime of violence, as that term is defined in 18
U.S.C. § 16, or a nonforcible sex offense, if the institution determines as a
result of that disciplinary proceeding that the student committed a
violation of the institution’s rules or policies with respect to such crime or
offense.

(D) For the purpose of this section, the final results of any disciplinary
proceeding:

(i) Shall include only the name of the student, the violation commit-
ted, and any sanction imposed by the institution on that student;

(ii) May include the name of any other student, such as a victim or
witness, only with the written consent of that other student; and

(iii) Shall only apply to disciplinary hearings in which the final
results were reached on or after October 7, 1998.
(E) Notwithstanding the provisions of subdivision (a)(4)(A) to the con-

trary, unless otherwise prohibited by FERPA, an educational institution
shall disclose information provided to the institution under former § 40-
39-106 [repealed], concerning registered sex offenders who are required to
register under former § 40-39-103 [repealed].

(F) Notwithstanding the provisions of subdivision (a)(4)(A) to the con-
trary, unless otherwise prohibited by FERPA, an institution of higher
education shall disclose to a parent or legal guardian of a student
information regarding any violation of any federal, state, or local law, or of
any rule or policy of the institution, governing the use or possession of
alcohol, a controlled substance or a controlled substance analogue, regard-
less of whether that information is contained in the student’s education
records, if:

(i) The student is under twenty-one (21) years of age;
(ii) The institution determines that the student has committed a

disciplinary violation with respect to such use or possession; and
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(iii) The final determination that the student committed such a
disciplinary violation was reached on or after October 7, 1998.
(G) Notwithstanding subdivision (a)(4)(A), § 37-5-107 or § 37-1-612,

the institution shall release records to the parent or guardian of a victim
or alleged victim of child abuse or child sexual abuse pursuant to
§ 37-1-403(i)(3) or § 37-1-605(d)(2). Any person or entity that is provided
access to records under this subdivision (a)(4)(G) shall be required to
maintain the records in accordance with state and federal laws and
regulations regarding confidentiality.
(5)(A) The following books, records and other materials in the possession
of the office of the attorney general and reporter which relate to any
pending or contemplated legal or administrative proceeding in which the
office of the attorney general and reporter may be involved shall not be
open for public inspection:

(i) Books, records or other materials which are confidential or privi-
leged by state law;

(ii) Books, records or other materials relating to investigations con-
ducted by federal law enforcement or federal regulatory agencies, which
are confidential or privileged under federal law;

(iii) The work product of the attorney general and reporter or any
attorney working under the attorney general and reporter’s supervision
and control;

(iv) Communications made to or by the attorney general and reporter
or any attorney working under the attorney general and reporter’s
supervision and control in the context of the attorney-client relation-
ship; or

(v) Books, records and other materials in the possession of other
departments and agencies which are available for public inspection and
copying pursuant to §§ 10-7-503 and 10-7-506. It is the intent of this
section to leave subject to public inspection and copying pursuant to
§§ 10-7-503 and 10-7-506 such books, records and other materials in the
possession of other departments even though copies of the same books,
records and other materials which are also in the possession of the office
of the attorney general and reporter are not subject to inspection or
copying in the office of the attorney general and reporter; provided, that
such records, books and materials are available for copying and inspec-
tion in such other departments.
(B) Books, records and other materials made confidential by this

subsection (a) which are in the possession of the office of the attorney
general and reporter shall be open to inspection by the elected members of
the general assembly, if such inspection is directed by a duly adopted
resolution of either house or of a standing or joint committee of either
house and is required for the conduct of legislative business.

(C) Except for the provisions of subdivision (a)(5)(B), the books, records
and materials made confidential or privileged by this subdivision (a)(5)
shall be disclosed to the public only in the discharge of the duties of the
office of the attorney general and reporter.
(6) State agency records containing opinions of value of real and personal

property intended to be acquired for a public purpose shall not be open for
public inspection until the acquisition thereof has been finalized. This shall
not prohibit any party to a condemnation action from making discovery
relative to values pursuant to the Rules of Civil Procedure as prescribed by
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law.
(7) Proposals received pursuant to personal service, professional service,

and consultant service contract regulations, and related records, including
evaluations and memoranda, shall be available for public inspection only
after the completion of evaluation of same by the state. Sealed bids for the
purchase of goods and services, and leases of real property, and individual
purchase records, including evaluations and memoranda relating to same,
shall be available for public inspection only after the completion of evalua-
tion of same by the state.

(8) All investigative records and reports of the internal affairs division of
the department of correction or of the department of children’s services shall
be treated as confidential and shall not be open to inspection by members of
the public. However, an employee of the department of correction or of the
department of children’s services shall be allowed to inspect such investiga-
tive records and reports if the records or reports form the basis of an adverse
action against the employee. An employee of the department of correction
shall also be allowed to inspect such investigative records of the internal
affairs division of the department of correction, or relevant portion thereof,
prior to a due process hearing at which disciplinary action is considered or
issued unless the commissioner of correction specifically denies in writing
the employee’s request to examine such records prior to the hearing. The
release of reports and records shall be in accordance with the Tennessee
Rules of Civil Procedure. The court or administrative judge having jurisdic-
tion over the proceedings shall issue appropriate protective orders, when
necessary, to ensure that the information is disclosed only to appropriate
persons. The information contained in such records and reports shall be
disclosed to the public only in compliance with a subpoena or an order of a
court of record.

(9)(A) Official health certificates, collected and maintained by the state
veterinarian pursuant to rule chapter 0080-2-1 of the department of
agriculture, shall be treated as confidential and shall not be open for
inspection by members of the public.

(B) Any data or records provided to or collected by the department of
agriculture pursuant to the implementation and operation of premise
identification or animal tracking programs shall be considered confiden-
tial and shall not be open for inspection by members of the public.
Likewise, all contingency plans prepared concerning the department’s
response to agriculture-related homeland security events shall be consid-
ered confidential and shall not be open for inspection by members of the
public. The department may disclose data or contingency plans to aid the
law enforcement process or to protect human or animal health.

(C) Information received by the state that is required by federal law or
regulation to be kept confidential shall be exempt from public disclosure
and shall not be open for inspection by members of the public.
(10)(A) The capital plans, marketing information, proprietary informa-
tion and trade secrets submitted to the Tennessee venture capital network
at Middle Tennessee State University shall be treated as confidential and
shall not be open for inspection by members of the public.

(B) As used in this subdivision (a)(10), unless the context otherwise
requires:

(i) “Capital plans” means plans, feasibility studies, and similar re-
search and information that will contribute to the identification of
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future business sites and capital investments;
(ii) “Marketing information” means marketing studies, marketing

analyses, and similar research and information designed to identify
potential customers and business relationships;

(iii) “Proprietary information” means commercial or financial infor-
mation which is used either directly or indirectly in the business of any
person or company submitting information to the Tennessee venture
capital network at Middle Tennessee State University, and which gives
such person an advantage or an opportunity to obtain an advantage over
competitors who do not know or use such information;

(iv) “Trade secrets” means manufacturing processes, materials used
therein, and costs associated with the manufacturing process of a person
or company submitting information to the Tennessee venture capital
network at Middle Tennessee State University.

(11) Records that are of historical research value which are given or sold
to public archival institutions, public libraries, or libraries of a unit of the
Tennessee board of regents or the University of Tennessee, when the owner
or donor of such records wishes to place restrictions on access to the records
shall be treated as confidential and shall not be open for inspection by
members of the public. This exemption shall not apply to any records
prepared or received in the course of the operation of state or local
governments.

(12) Personal information contained in motor vehicle records shall be
treated as confidential and shall only be open for inspection in accordance
with title 55, chapter 25.

(13)(A) All memoranda, work notes or products, case files and communi-
cations related to mental health intervention techniques conducted by
mental health professionals in a group setting to provide job-related
critical incident counseling and therapy to law enforcement officers,
county and municipal correctional officers, dispatchers, emergency medi-
cal technicians, emergency medical technician-paramedics, and firefight-
ers, both volunteer and professional, are confidential and privileged and
are not subject to disclosure in any judicial or administrative proceeding
unless all parties waive such privilege. In order for such privilege to apply,
the incident counseling and/or therapy shall be conducted by a qualified
mental health professional as defined in § 33-1-101.

(B) For the purposes of this section, “group setting” means that more
than one (1) person is present with the mental health professional when
the incident counseling and/or therapy is being conducted.

(C) All memoranda, work notes or products, case files and communica-
tions pursuant to this section shall not be construed to be public records
pursuant to this chapter.

(D) Nothing in this section shall be construed as limiting a licensed
professional’s obligation to report suspected child abuse or limiting such
professional’s duty to warn about dangerous individuals as provided under
§§ 33-3-206 — 33-3-209, or other provisions relevant to the mental health
professional’s license.

(E) Nothing in this section shall be construed as limiting the ability of
a patient or client, or such person’s survivor, to discover under the Rules
of Civil Procedure or to admit in evidence under the Rules of Evidence any
memoranda, work notes or products, case files and communications which
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are privileged by this section and which are relevant to a health care
liability action or any other action by a patient against a mental health
professional arising out of the professional relationship. In such an action
against a mental health professional, neither shall anything in this section
be construed as limiting the ability of the mental health professional to so
discover or admit in evidence such memoranda, work notes or products,
case files and communications.
(14) All riot, escape and emergency transport plans which are incorpo-

rated in a policy and procedures manual of county jails and workhouses or
prisons operated by the department of correction or under private contract
shall be treated as confidential and shall not be open for inspection by
members of the public.

(15)(A) As used in this subdivision (a)(15), unless the context otherwise
requires:

(i) “Identifying information” means the home and work addresses
and telephone numbers, social security number, and any other informa-
tion that could reasonably be used to locate the whereabouts of an
individual;

(ii) “Protection document” means:
(a) An order of protection issued pursuant to title 36, chapter 3,

part 6, that has been granted after proper notice and an opportunity
to be heard;

(b) A similar order of protection issued by the court of another
jurisdiction;

(c) An extension of an ex parte order of protection granted pursuant
to § 36-3-605(a);

(d) A similar extension of an ex parte order of protection granted by
a court of competent jurisdiction in another jurisdiction;

(e) A restraining order issued by a court of competent jurisdiction
prohibiting violence against the person to whom it is issued;

(f) A court order protecting the confidentiality of certain informa-
tion issued upon the request of a district attorney general to a victim
or witness in a criminal case, whether pending or completed; and

(g) An affidavit from the director of a rape crisis center or domestic
violence shelter certifying that an individual is a victim in need of
protection; provided, that such affidavit is on a standardized form to
be developed and distributed to such centers and shelters by the
Tennessee task force against domestic violence; and
(iii) “Utility service provider” means any entity, whether public or

private, that provides electricity, natural gas, water, or telephone
service to customers on a subscription basis, whether or not regulated by
the Tennessee regulatory authority.
(B) If the procedure set out in this subdivision (a)(15) is followed,

identifying information compiled and maintained by a utility service
provider concerning a person who has obtained a valid protection docu-
ment shall be treated as confidential and not open for inspection by the
public.

(C) For subdivision (a)(15)(B) to be applicable, a copy of the protection
document must be presented during regular business hours by the person
to whom it was granted to the records custodian of the utility service
provider whose records such person seeks to make confidential, and such
person must request that all identifying information about such person be
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maintained as confidential.
(D) The protection document must at the time of presentation be in full

force and effect. The records custodian may assume that a protection
document is in full force and effect if it is on the proper form and if on its
face it has not expired.

(E) Upon being presented with a valid protection document, the records
custodian shall accept receipt of it and maintain it in a separate file
containing in alphabetical order all protection documents presented to
such records custodian pursuant to this subdivision (a)(15). Nothing in
this subdivision (a)(15) shall be construed as prohibiting a records custo-
dian from maintaining an electronic file of such protection documents
provided the records custodian retains the original document presented.

(F) Identifying information concerning a person that is maintained as
confidential pursuant to this subdivision (a)(15) shall remain confidential
until the person who requested such confidentiality notifies in person the
records custodian of the appropriate utility service provider that there is
no longer a need for such information to remain confidential. A records
custodian receiving such notification shall remove the protection docu-
ment concerning such person from the file maintained pursuant to
subdivision (a)(15)(E), and the identifying information about such person
shall be treated in the same manner as the identifying information
concerning any other customer of the utility. Before removing the protec-
tion document and releasing any identifying information, the records
custodian of the utility service provider shall require that the person
requesting release of the identifying information maintained as confiden-
tial produce sufficient identification to satisfy such custodian that that
person is the same person as the person to whom the document was
originally granted.

(G) After July 1, 1999, if information is requested from a utility service
provider about a person other than the requestor and such request is for
information that is in whole or in part identifying information, the records
custodian of the utility service provider shall check the separate file
containing all protection documents that have been presented to such
utility. If the person about whom information is being requested has
presented a valid protection document to the records custodian in accor-
dance with the procedure set out in this subdivision (a)(15), and has
requested that identifying information about such person be maintained
as confidential, the records custodian shall redact or refuse to disclose to
the requestor any identifying information about such person.

(H) Nothing in this subdivision (a)(15) shall prevent the district attor-
ney general and counsel for the defendant from providing to each other in
a pending criminal case, where the constitutional rights of the defendant
require it, information which otherwise would be held confidential under
this subdivision (a)(15).
(16)(A) As used in this subdivision (a)(16), unless the context otherwise
requires:

(i) “Governmental entity” means the state of Tennessee and any
county, municipality, city or other political subdivision of the state of
Tennessee;

(ii) “Identifying information” means the home and work addresses
and telephone numbers, social security number, and any other informa-
tion that could reasonably be used to locate the whereabouts of an
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individual;
(iii) “Protection document” means:

(a) An order of protection issued pursuant to title 36, chapter 3,
part 6, that has been granted after proper notice and an opportunity
to be heard;

(b) A similar order of protection issued by the court of another
jurisdiction;

(c) An extension of an ex parte order of protection granted pursuant
to § 36-3-605(a);

(d) A similar extension of an ex parte order of protection granted by
a court of competent jurisdiction in another jurisdiction;

(e) A restraining order issued by a court of competent jurisdiction
prohibiting violence against the person to whom it is issued;

(f) A court order protecting the confidentiality of certain informa-
tion issued upon the request of a district attorney general to a victim
or witness in a criminal case, whether pending or completed; and

(g) An affidavit from the director of a rape crisis center or domestic
violence shelter certifying that an individual is a victim in need of
protection; provided, that such affidavit is on a standardized form to
be developed and distributed to such centers and shelters by the
Tennessee task force against domestic violence.

(B) If the procedure set out in this subdivision (a)(16) is followed,
identifying information compiled and maintained by a governmental
entity concerning a person who has obtained a valid protection document
may be treated as confidential and may not be open for inspection by the
public.

(C) For subdivision (a)(16)(B) to be applicable, a copy of the protection
document must be presented during regular business hours by the person
to whom it was granted to the records custodian of the governmental
entity whose records such person seeks to make confidential, and such
person must request that all identifying information about such person be
maintained as confidential.

(D) The protection document presented must at the time of presenta-
tion be in full force and effect. The records custodian may assume that a
protection document is in full force and effect if it is on the proper form and
if on its face it has not expired.

(E) Upon being presented with a valid protection document, the record
custodian may accept receipt of it. If the records custodian does not accept
receipt of such document, the records custodian shall explain to the person
presenting the document why receipt cannot be accepted and that the
identifying information concerning such person will not be maintained as
confidential. If the records custodian does accept receipt of the protection
document, such records custodian shall maintain it in a separate file
containing in alphabetical order all protection documents presented to
such custodian pursuant to this subdivision (a)(16). Nothing in this
subdivision (a)(16) shall be construed as prohibiting a records custodian
from maintaining an electronic file of such protection documents; pro-
vided, that the custodian retains the original document presented.

(F) Identifying information concerning a person that is maintained as
confidential pursuant to this subdivision (a)(16) shall remain confidential
until the person requesting such confidentiality notifies in person the
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appropriate records custodian of the governmental entity that there is no
longer a need for such information to remain confidential. A records
custodian receiving such notification shall remove the protection docu-
ment concerning such person from the file maintained pursuant to
subdivision (a)(16)(E), and the identifying information about such person
shall be treated in the same manner as identifying information main-
tained by the governmental entity about other persons. Before removing
the protection document and releasing any identifying information, the
records custodian of the governmental entity shall require that the person
requesting release of the identifying information maintained as confiden-
tial produce sufficient identification to satisfy such records custodian that
that person is the same person as the person to whom the document was
originally granted.

(G)(i) After July 1, 1999, if:
(a) Information is requested from a governmental entity about a

person other than the person making the request;
(b) Such request is for information that is in whole or in part

identifying information; and
(c) The records custodian of the governmental entity to whom the

request was made accepts receipt of protection documents and main-
tains identifying information as confidential;
(ii) then such records custodian shall check the separate file contain-

ing all protection documents that have been presented to such entity. If
the person about whom information is being requested has presented a
valid protection document to the records custodian in accordance with
the procedure set out in this subdivision (a)(16), and has requested that
identifying information about such person be maintained as confiden-
tial, the records custodian shall redact or refuse to disclose to the
requestor any identifying information about such person.
(H) Nothing in this subdivision (a)(16) shall prevent the district attor-

ney general and counsel for the defendant from providing to each other in
a pending criminal case, where the constitutional rights of the defendant
require it, information which otherwise may be held confidential under
this subdivision (a)(16).

(I) In an order of protection case, any document required for filing, other
than the forms promulgated by the supreme court pursuant to § 36-3-
604(b), shall be treated as confidential and kept under seal except that the
clerk may transmit any such document to the Tennessee bureau of
investigation, 911 service or emergency response agency or other law
enforcement agency.
(17) The telephone number, address and any other information which

could be used to locate the whereabouts of a domestic violence shelter, family
safety center or rape crisis center may be treated as confidential by a
governmental entity, and shall be treated as confidential by a utility service
provider as defined in subdivision (a)(15) upon the director of the shelter,
family safety center or crisis center giving written notice to the records
custodian of the appropriate entity or utility that such shelter, family safety
center or crisis center desires that such identifying information be main-
tained as confidential. The records of family safety centers shall be treated
as confidential in the same manner as the records of domestic violence
shelters pursuant to § 36-3-623.
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(18) Computer programs, software, software manuals, and other types of
information manufactured or marketed by persons or entities under legal
right and sold, licensed, or donated to Tennessee state boards, agencies,
political subdivisions, or higher education institutions shall not be open to
public inspection; provided, that computer programs, software, software
manuals, and other types of information produced by state or higher
education employees at state expense shall be available for inspection as
part of an audit or legislative review process.

(19) Credit card account numbers and any related personal identification
numbers (PIN) or authorization codes in the possession of the state or a
political subdivision thereof shall be maintained as confidential and shall
not be open for inspection by members of the public.

(20)(A) For the purposes of this subdivision (a)(20), the following terms
shall have the following meaning:

(i) “Consumer” means any person, partnership, limited partnership,
corporation, professional corporation, limited liability company, trust, or
any other entity, or any user of a utility service;

(ii) “Municipal” and “municipality” means a county, metropolitan
government, incorporated city, town of the state, or utility district as
created in title 7, chapter 82;

(iii) “Private records” means a credit card number, social security
number, tax identification number, financial institution account num-
ber, burglar alarm codes, security codes, access codes, and consumer-
specific energy and water usage data except for aggregate monthly
billing information; and

(iv) “Utility” includes any public electric generation system, electric
distribution system, water storage or processing system, water distri-
bution system, gas storage system or facilities related thereto, gas
distribution system, wastewater system, telecommunications system, or
any services similar to any of the foregoing.
(B) The private records of any utility shall be treated as confidential

and shall not be open for inspection by members of the public.
(C) Information made confidential by this subsection (a) shall be

redacted wherever possible and nothing in this subsection (a) shall be used
to limit or deny access to otherwise public information because a file,
document, or data file contains confidential information. For purposes of
this section only, it shall be presumed that redaction of such information
is possible. The entity requesting the records shall pay all reasonable costs
associated with redaction of materials.

(D) Nothing in this subsection (a) shall be construed to limit access to
these records by law enforcement agencies, courts, or other governmental
agencies performing official functions.

(E) Nothing in this subsection (a) shall be construed to limit access to
information made confidential under this subsection (a), when the con-
sumer expressly authorizes the release of such information.
(21)(A) The following records shall be treated as confidential and shall not
be open for public inspection:

(i) Records that would allow a person to identify areas of structural or
operational vulnerability of a utility service provider or that would
permit unlawful disruption to, or interference with, the services pro-
vided by a utility service provider;
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(ii) All contingency plans of a governmental entity prepared to
respond to or prevent any violent incident, bomb threat, ongoing act of
violence at a school or business, ongoing act of violence at a place of
public gathering, threat involving a weapon of mass destruction, or
terrorist incident.
(B) Documents concerning the cost of governmental utility property, the

cost of protecting governmental utility property, the cost of identifying
areas of structural or operational vulnerability of a governmental utility,
the cost of developing contingency plans for a governmental entity, and the
identity of vendors providing goods or services to a governmental entity in
connection with the foregoing shall not be confidential. However, any
documents relating to these subjects shall not be made available to the
public unless information that is confidential under this subsection (a) or
any other provision of this chapter has been redacted or deleted from the
documents.

(C) As used in this subdivision (a)(21):
(i) “Governmental entity” means the state of Tennessee or any county,

municipality, city or other political subdivision of the state of Tennessee;
(ii) “Governmental utility” means a utility service provider that is

also a governmental entity; and
(iii) “Utility service provider” means any entity, whether public or

private, that provides electric, gas, water, sewer or telephone service, or
any combination of the foregoing, to citizens of the state of Tennessee,
whether or not regulated by the Tennessee regulatory authority.
(D) Nothing in this subdivision (a)(21) shall be construed to limit access

to these records by other governmental agencies performing official
functions or to preclude any governmental agency from allowing public
access to these records in the course of performing official functions.
(22) The following records shall be treated as confidential and shall not be

open for public inspection:
(A) The audit working papers of the comptroller of the treasury and

state, county and local government internal audit staffs conducting audits
as authorized by § 4-3-304. For purposes of this subdivision (a)(22) “audit
working papers” includes, but is not limited to, auditee records, intra-
agency and interagency communications, draft reports, schedules, notes,
memoranda and all other records relating to an audit or investigation;

(B) All information and records received or generated by the comptrol-
ler of the treasury containing allegations of unlawful conduct or fraud,
waste or abuse;

(C) All examinations administered by the comptroller of the treasury as
part of the assessment certification and education program, including, but
not limited to, the total bank of questions from which the tests are
developed, the answers, and the answer sheets of individual test takers;
and

(D) Survey records, responses, data, identifying information as defined
in subdivision (a)(15), intra-agency and interagency communications, and
other records received to serve as input for any survey created, obtained,
or compiled by the comptroller of the treasury; provided, however, this
subdivision (a)(22)(D) shall not apply to any survey conducted by the office
of open records counsel, created by § 8-4-601.
(23) All records containing the results of individual teacher evaluations

administered pursuant to the policies, guidelines, and criteria adopted by
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the state board of education under § 49-1-302 shall be treated as confiden-
tial and shall not be open to the public. Nothing in this subdivision (a)(23)
shall be construed to prevent the LEA, public charter school, state board of
education, or department of education from accessing and utilizing such
records as required to fulfill their lawful functions.

(24) All proprietary information provided to the alcoholic beverage com-
mission shall be treated as confidential and shall not be open for inspection
by members of the public. As used in this subdivision (a)(24), “proprietary
information” means commercial or financial information which is used
either directly or indirectly in the business of any person or company
submitting information to the alcoholic beverage commission and which
gives such person an advantage or an opportunity to obtain an advantage
over competitors who do not know or use such information.

(25) A voluntary association that establishes and enforces bylaws or rules
for interscholastic sports competition for secondary schools in this state shall
have access to records or information from public, charter, non-public, other
schools, school officials and parents or guardians of school children as is
required to fulfill its duties and functions. Records or information relating to
academic performance, financial status of a student or the student’s parent
or guardian, medical or psychological treatment or testing, and personal
family information in the possession of such association shall be confidential.

(26)(A) Job performance evaluations of the following employees shall be
treated as confidential and shall not be open for public inspection:

(i) Employees of the department of treasury;
(ii) Employees of the comptroller of the treasury;
(iii) Employees of the secretary of state’s office; and
(iv) Employees of public institutions of higher education.

(B) For purposes of this subdivision (a)(26), “job performance evalua-
tions” includes, but is not limited to, job performance evaluations com-
pleted by supervisors, communications concerning job performance evalu-
ations, self-evaluations of job performance prepared by employees, job
performance evaluation scores, drafts, notes, memoranda, and all other
records relating to job performance evaluations.

(C) Nothing in this subdivision (a)(26) shall be construed to limit access
to those records by law enforcement agencies, courts, or other governmen-
tal agencies performing official functions.
(27) E-mail addresses collected by the department of state’s division of

business services, except those that may be contained on filings submitted
pursuant to title 47, chapter 9, or § 55-3-126(f), shall be treated as
confidential and shall not be open to inspection by members of the public.

(28) Proposals and statements of qualifications received by a local gov-
ernment entity in response to a personal service, professional service, or
consultant service request for proposals or request for qualifications solici-
tation, and related records, including, but not limited to, evaluations, names
of evaluation committee members, and all related memoranda or notes, shall
not be open for public inspection until the intent to award the contract to a
particular respondent is announced.

(29)(A) No governmental entity shall publicly disclose personally identi-
fying information of any citizen of the state unless:

(i) Permission is given by the citizen;
(ii) Distribution is authorized under state or federal law; or
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(iii) Distribution is made:
(a) To a consumer reporting agency as defined by the federal Fair

Credit Reporting Act (15 U.S.C. §§ 1681 et seq.);
(b) To a financial institution subject to the privacy provisions of the

federal Gramm Leach Bliley Act (15 U.S.C. § 6802); or
(c) To a financial institution subject to the International Money

Laundering Abatement and Financial Anti-Terrorism Act of 2001 (31
U.S.C. §§ 5311 et seq.).

(B)(i) This subdivision (a)(29) does not prohibit the use of personally
identifying information by a governmental entity in the performance of
its functions or the disclosure of personally identifying information to
another governmental entity, or an agency of the federal government, or
a private person or entity that has been authorized to perform certain
duties as a contractor of the governmental entity.

(ii) Any person or entity receiving personally identifying information
from a governmental entity shall be subject to the same confidentiality
provisions as the disclosing entity; provided, however, that the confiden-
tiality provisions applicable to a consumer reporting agency or financial
institution as defined in subdivision (a)(29)(A)(iii) shall be governed by
federal law.
(C) For purposes of this subdivision (a)(29), “personally identifying

information” means:
(i) Social security numbers;
(ii) Official state or government issued driver licenses or identifica-

tion numbers;
(iii) Alien registration numbers or passport numbers;
(iv) Employer or taxpayer identification numbers;
(v) Unique biometric data, such as fingerprints, voice prints, retina or

iris images, or other unique physical representations; or
(vi) Unique electronic identification numbers, addresses, routing

codes or other personal identifying data which enables an individual to
obtain merchandise or service or to otherwise financially encumber the
legitimate possessor of the identifying data.

(b) Any record designated “confidential” shall be so treated by agencies in
the maintenance, storage and disposition of such confidential records. These
records shall be destroyed in such a manner that they cannot be read,
interpreted or reconstructed. The destruction shall be in accordance with an
approved records disposition authorization from the public records
commission.

(c) Notwithstanding any law to the contrary, any confidential public record
in existence more than seventy (70) years shall be open for public inspection by
any person unless disclosure of the record is specifically prohibited or re-
stricted by federal law or unless the record is a record of services for a person
for mental illness or intellectual and developmental disabilities. This section
does not apply to a record concerning an adoption or a record maintained by
the office of vital records or by the Tennessee bureau of investigation. For the
purpose of providing an orderly schedule of availability for access to such
confidential public records for public inspection, all records created and
designated as confidential prior to January 1, 1901, shall be open for public
inspection on January 1, 1985. All other public records created and designated
as confidential after January 1, 1901 and which are seventy (70) years of age
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on January 1, 1985, shall be open for public inspection on January 1, 1986;
thereafter all such records shall be open for public inspection pursuant to this
part after seventy (70) years from the creation date of such records.

(d) Records of any employee’s identity, diagnosis, treatment, or referral for
treatment that are maintained by any state or local government employee
assistance program shall be confidential; provided, that any such records are
maintained separately from personnel and other records regarding such
employee that are open for inspection. For purposes of this subsection (d),
“employee assistance program” means any program that provides counseling,
problem identification, intervention, assessment, or referral for appropriate
diagnosis and treatment, and follow-up services to assist employees of such
state or local governmental entity who are impaired by personal concerns
including, but not limited to, health, marital, family, financial, alcohol, drug,
legal, emotional, stress or other personal concerns which may adversely affect
employee job performance.

(e) Unpublished telephone numbers in the possession of emergency commu-
nications districts created pursuant to title 7, chapter 86, or the emergency
communications board created pursuant to § 7-86-302 or its designated agent
shall be treated as confidential and shall not be open for inspection by
members of the public until such time as any provision of the service contract
between the telephone service provider and the consumer providing otherwise
is effectuated; provided, that addresses held with such unpublished telephone
numbers, or addresses otherwise collected or compiled, and in the possession of
emergency communications districts created pursuant to title 7, part 86, or the
emergency communications board created pursuant to § 7-86-302 or its
designated agent shall be made available upon written request to any county
election commission for the purpose of compiling a voter mailing list for a
respective county.

(f)(1) The following records or information of any state, county, municipal or
other public employee or former employee, or applicant to such position, or
of any law enforcement officer commissioned pursuant to § 49-7-118, in the
possession of a governmental entity or any person in its capacity as an
employer shall be treated as confidential and shall not be open for inspection
by members of the public:

(A) Home telephone and personal cell phone numbers;
(B) Bank account and individual health savings account, retirement

account and pension account information; provided, that nothing shall
limit access to financial records of a governmental employer that show the
amounts and sources of contributions to the accounts or the amount of
pension or retirement benefits provided to the employee or former em-
ployee by the governmental employer;

(C) Social security number;
(D)(i) Residential information, including the street address, city, state
and zip code, for any state employee; and

(ii) Residential street address for any county, municipal or other
public employee;
(E) Driver license information except where driving or operating a

vehicle is part of the employee’s job description or job duties or incidental
to the performance of the employee’s job;

(F) The information listed in subdivisions (f)(1)(A)-(E) of immediate
family members, whether or not the immediate family member resides
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with the employee, or household members;
(G) Emergency contact information, except for that information open to

public inspection in accordance with subdivision (f)(1)(D)(ii); and
(H) Personal, nongovernment issued, email address.

(2) Information made confidential by this subsection (f) shall be redacted
wherever possible and nothing in this subsection (f) shall be used to limit or
deny access to otherwise public information because a file, a document, or
data file contains confidential information.

(3) Nothing in this subsection (f) shall be construed to limit access to these
records by law enforcement agencies, courts, or other governmental agencies
performing official functions.

(4) Nothing in this subsection (f) shall be construed to close any personnel
records of public officers which are currently open under state law.

(5) Nothing in this subsection (f) shall be construed to limit access to
information made confidential under this subsection (f), when the employee
expressly authorizes the release of such information.

(6) Notwithstanding any provision to the contrary, the bank account
information for any state, county, municipal, or other public employee,
former employee or applicant to such position, or any law enforcement officer
commissioned pursuant to § 49-7-118, that is received, compiled or main-
tained by the department of treasury, shall be confidential and not open for
inspection by members of the public, regardless of whether the employee is
employed by the department of treasury. The bank account information that
shall be kept confidential shall include, but not be limited to bank account
numbers, transit routing numbers and the name of the financial institutions.

(7) Notwithstanding any provision to the contrary, the following informa-
tion that is received, compiled or maintained by the department of treasury
relating to the department’s investment division employees who are so
designated in writing by the state treasurer shall be kept confidential and
not open for inspection by members of the public: holdings reports, confir-
mations, transaction reports and account statements relative to securities,
investments or other assets disclosed by the employee to the employer, or
authorized by the employee to be released to the employer directly or
otherwise.
(g)(1)(A)(i) All law enforcement personnel information in the possession of

any entity or agency in its capacity as an employer, including officers
commissioned pursuant to § 49-7-118, shall be open for inspection as
provided in § 10-7-503(a), except personal information shall be redacted
where there is a reason not to disclose as determined by the chief law
enforcement officer or the chief law enforcement officer’s designee.

(ii) When a request to inspect includes personal information and the
request is for a professional, business, or official purpose, the chief law
enforcement officer or custodian shall consider the specific circum-
stances to determine whether there is a reason not to disclose and shall
release all information, except information made confidential in subsec-
tion (f), if there is not such a reason. In all other circumstances, the
officer shall be notified prior to disclosure of the personal information
and shall be given a reasonable opportunity to be heard and oppose the
release of the information. Nothing in this subdivision (g)(1) shall be
construed to limit the requestor’s right to judicial review set out in
§ 10-7-505.
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(iii) The chief law enforcement officer shall reserve the right to
segregate information that could be used to identify or to locate an
officer designated as working undercover.
(B) In addition to the requirements of § 10-7-503(c), the request for a

professional, business, or official purpose shall include the person’s busi-
ness address, business telephone number and email address. The request
may be made on official or business letterhead and the person making the
request shall provide the name and contact number or email address for a
supervisor for verification purposes.

(C) If the chief law enforcement official, the chief law enforcement
official’s designee, or the custodian of the information decides to withhold
personal information, a specific reason shall be given to the requestor in
writing within two (2) business days, and the file shall be released with the
personal information redacted.

(D) For purposes of this subsection (g), personal information shall
include the officer’s residential address, home and personal cellular
telephone number; place of employment; name, work address and tele-
phone numbers of the officer’s immediate family; name, location, and
telephone number of any educational institution or daycare provider
where the officer’s spouse or child is enrolled.
(2) Nothing in this subsection (g) shall be used to limit or deny access to

otherwise public information because a file, a document, or data file contains
some information made confidential by subdivision (g)(1).

(3) Nothing in this subsection (g) shall be construed to limit access to
these records by law enforcement agencies, courts, or other governmental
agencies performing official functions.

(4) Except as provided in subdivision (g)(1), nothing in this subsection (g)
shall be construed to close personnel records of public officers, which are
currently open under state law.

(5) Nothing in this subsection (g) shall be construed to limit access to
information made confidential by subdivision (g)(1), when the employee
expressly authorizes the release of such information.
(h)(1) Notwithstanding any other law to the contrary, those parts of the
record identifying an individual or entity as a person or entity who or that
has been or may in the future be directly involved in the process of executing
a sentence of death shall be treated as confidential and shall not be open to
public inspection. For the purposes of this section “person or entity” includes,
but is not limited to, an employee of the state who has training related to
direct involvement in the process of executing a sentence of death, a
contractor or employee of a contractor, a volunteer who has direct involve-
ment in the process of executing a sentence of death, or a person or entity
involved in the procurement or provision of chemicals, equipment, supplies
and other items for use in carrying out a sentence of death. Records made
confidential by this section include, but are not limited to, records related to
remuneration to a person or entity in connection with such person’s or
entity’s participation in or preparation for the execution of a sentence of
death. Such payments shall be made in accordance with a memorandum of
understanding between the commissioner of correction and the commis-
sioner of finance and administration in a manner that will protect the public
identity of the recipients; provided, that, if a contractor is employed to
participate in or prepare for the execution of a sentence of death, the amount
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of the special payment made to such contractor pursuant to the contract
shall be reported by the commissioner of correction to the comptroller of the
treasury and such amount shall be a public record.

(2) Information made confidential by this subsection (h) shall be redacted
wherever possible and nothing in this subsection (h) shall be used to limit or
deny access to otherwise public information because a file, a document, or
data file contains confidential information.
(i)(1) Information that would allow a person to obtain unauthorized access
to confidential information or to government property shall be maintained as
confidential. For the purpose of this section, “government property” includes
electronic information processing systems, telecommunication systems, or
other communications systems of a governmental entity subject to this
chapter. For the purpose of this section, “governmental entity” means the
state of Tennessee and any county, municipality, city or other political
subdivision of the state of Tennessee. Such records include:

(A) Plans, security codes, passwords, combinations, or computer pro-
grams used to protect electronic information and government property;

(B) Information that would identify those areas of structural or opera-
tional vulnerability that would permit unlawful disruption to, or interfer-
ence with, the services provided by a governmental entity; and

(C) Information that could be used to disrupt, interfere with, or gain
unauthorized access to electronic information or government property.
(2) Information made confidential by this subsection (i) shall be redacted

wherever possible and nothing in this subsection (i) shall be used to limit or
deny access to otherwise public information because a file, document, or data
file contains confidential information.

(3)(A) Documents concerning the cost of protecting government property
or electronic information shall not be confidential.

(B) The identity of a vendor that provides goods and services used to
protect government property, government employee information, or citizen
information to the state shall be confidential.

(C) The identity of a vendor that provides goods and services used to
protect government property, government employee information, or citizen
information to a governmental entity other than the state shall not be
confidential; provided, that the identity of the vendor shall be confidential
if the governing body of the governmental entity votes affirmatively to
make such information confidential.

(D) Notwithstanding subdivisions (i)(3)(B) and (C), a governmental
entity shall, upon request, provide the identity of a vendor to the
comptroller of the treasury and the fiscal review committee of the general
assembly. If the identity of the vendor is confidential under subdivision
(i)(3)(B) or (i)(3)(C), the comptroller and the fiscal review committee shall
exercise reasonable care in maintaining the confidentiality of the identity
of the vendor obtained under this subdivision (i)(3)(D).

(j)(1) Notwithstanding any other law to the contrary, identifying informa-
tion compiled and maintained by the department of correction and the board
of parole concerning any person shall be confidential when the person has
been notified or requested that notification be provided to the person
regarding the status of criminal proceedings or of a convicted felon incar-
cerated in a department of correction institution, county jail or workhouse or
under state supervised probation or parole pursuant to § 40-28-505, § 40-
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38-103, § 40-38-110, § 40-38-111, § 41-21-240 or § 41-21-242.
(2) For purposes of subdivision (j)(1), “identifying information” means the

name, home and work addresses, telephone numbers and social security
number of the person being notified or requesting that notification be
provided.
(k) The following information regarding victims who apply for compensation

under the Criminal Injuries Compensation Act, compiled in title 29, chapter
13, shall be treated as confidential and shall not be open for inspection by
members of the public:

(1) Residential information, including the street address, city, state and
zip code;

(2) Home telephone and personal cell phone numbers;
(3) Social security number; and
(4) The criminal offense from which the victim is receiving compensation.

(l)(1) All applications, certificates, records, reports, legal documents and
petitions made or information received pursuant to title 37 that directly or
indirectly identifies a child or family receiving services from the department
of children’s services or that identifies the person who made a report of harm
pursuant to § 37-1-403 or § 37-1-605 shall be confidential and shall not be
open for public inspection, except as provided by §§ 37-1-131, 37-1-409,
37-1-612, 37-5-107 and 49-6-3051.

(2) The information made confidential pursuant to subdivision (l)(1)
includes information contained in applications, certifications, records, re-
ports, legal documents and petitions in the possession of not only the
department of children’s services but any state or local agency, including, but
not limited to, law enforcement and the department of education.
(m)(1) Information and records that are directly related to the security of
any government building shall be maintained as confidential and shall not
be open to public inspection. For purposes of this subsection (m), “govern-
ment building” means any building that is owned, leased or controlled, in
whole or in part, by the state of Tennessee or any county, municipality, city
or other political subdivision of the state of Tennessee. Such information and
records include, but are not limited to:

(A) Information and records about alarm and security systems used at
the government building, including codes, passwords, wiring diagrams,
plans and security procedures and protocols related to the security
systems;

(B) Security plans, including security-related contingency planning and
emergency response plans;

(C) Assessments of security vulnerability;
(D) Information and records that would identify those areas of struc-

tural or operational vulnerability that would permit unlawful disruption
to, or interference with, the services provided by a governmental entity;
and

(E) Surveillance recordings, whether recorded to audio or visual format,
or both, except segments of the recordings may be made public when they
include an act or incident involving public safety or security or possible
criminal activity. In addition, if the recordings are relevant to a civil action
or criminal prosecution, then the recordings may be released in compli-
ance with a subpoena or an order of a court of record in accordance with
the Tennessee rules of civil or criminal procedure. The court or adminis-
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trative judge having jurisdiction over the proceedings shall issue appro-
priate protective orders, when necessary, to ensure that the information is
disclosed only to appropriate persons. Release of any segment or segments
of the recordings shall not be construed as waiving the confidentiality of
the remaining segments of the audio or visual tape.
(2) Information made confidential by this subsection (m) shall be redacted

wherever possible and nothing in this subsection (m) shall be used to limit or
deny access to otherwise public information because a file or document
contains confidential information.
(n)(1) Notwithstanding any law to the contrary, the following documents
submitted to the state in response to a request for proposal or other
procurement method shall remain confidential after completion of the
evaluation period:

(A) Discount, rebate, pricing or other financial arrangements at the
individual drug level between pharmaceutical manufacturers, pharma-
ceutical wholesalers/distributors, and pharmacy benefits managers, as
defined in § 56-7-3102, that a proposer:

(i) Submits to the state in response to a request for proposals or other
procurement methods for pharmacy-related benefits or services;

(ii) Includes in its cost or price proposal, or provides to the state after
the notice of intended award of the contract is issued, where the
proposer is the apparent contract awardee; and

(iii) Explicitly marks as confidential and proprietary; and
(B) Discount, rebate, pricing or other financial arrangements at the

individual provider level between health care providers and health insur-
ance entities, as defined in § 56-7-109, insurers, insurance arrangements
and third party administrators that a proposer:

(i) Submits to the state in response to a request for proposals or other
procurement method after the notice of intended award of the contract
is issued, where the proposer is the apparent contract awardee, in
response to a request by the state for additional information; and

(ii) Explicitly marks as confidential and proprietary.
(2)(A) Information made confidential by subdivision (n)(1) shall be re-
dacted wherever possible; and nothing contained in this subsection (n)
shall be used to limit or deny access to otherwise public information
because a file, document, or data file contains confidential information.
The confidentiality established by subdivision (n)(1)(B) is applicable only
to information submitted to the state after completion of the evaluation
period; and provision of the notice of intended award of the contract and
such information shall only be used to validate the accuracy of the
apparent contract awardee’s proposal and shall not be used to alter the
scope of the information required by the state’s procurement document
requesting proposals. Any report produced by the state, or on the state’s
behalf, utilizing the information made confidential by subdivision (n)(1)(B)
shall not be considered confidential hereunder so long as such report is
disclosed in an aggregate or summary format without disclosing discount,
rebate, pricing or other financial arrangements at the individual provider
level.

(B) The comptroller of the treasury, for the purpose of conducting audits
or program evaluations, shall have access to the discount, rebate, pricing
and descriptions of other financial arrangements cited in this subsection
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(n) as submitted in a procurement or as a report to the contractor;
provided, however, that no official, employee or agent of the state of
Tennessee may release or provide for the release, in any form, of informa-
tion subject to confidential custody under this subsection (n).

(o)(1) Except as provided in subdivisions (o)(2)-(4), the following information
and records are confidential, not open or available for public inspection and
shall not be released in any manner:

(A) All information contained in any application for a handgun carry
permit issued pursuant to § 39-17-1351, a permit renewal application, or
contained in any materials required to be submitted in order to obtain
such a permit;

(B) All information provided to any state or federal agency, to any
county, municipality, or other political subdivision, to any official, agent, or
employee of any state or federal agency, or obtained by any state or federal
agency in the course of its investigation of an applicant for a handgun
carry permit; and

(C) Any and all records maintained relative to an application for a
handgun carry permit issued pursuant to § 39-17-1351, a permit renewal
application, the issuance, renewal, expiration, suspension, or revocation of
a handgun carry permit, or the result of any criminal history record check
conducted under this part.
(2) Any information or other records regarding an applicant or permit

holder may be released to a law enforcement agency for the purpose of
conducting an investigation or prosecution, or for determining the validity of
a handgun carry permit, or to a child support enforcement agency for
purposes of child support enforcement, but shall not be publicly disclosed
except as evidence in a criminal or child support enforcement proceeding.

(3) Any person or entity may request the department of safety to search
its handgun permit holder database to determine if a named person has a
Tennessee handgun carry permit, as of the date of the request, if the person
or entity presents with the request a judgment of conviction, criminal history
report, order of protection, or other official government document or record
that indicates the named person is not eligible to possess a handgun carry
permit under the requirements of § 39-17-1351.

(4) Nothing in this subsection (o) shall prohibit release of the handgun
carry permit statistical reports authorized by § 39-17-1351(s).
(p) Information, records, and plans that are related to school security, the

district-wide school safety plans or the building-level school safety plans shall
not be open to public inspection. Nothing in this part shall be interpreted to
prevent school administrators of an LEA from discussing or distributing
information to parents or legal guardians of children attending the school
regarding procedures for contacting or obtaining a child following a natural
disaster.

(q)(1) Where a defendant has plead guilty to, or has been convicted of, and
has been sentenced for a sexual offense or violent sexual offense specified in
§ 40-39-202, the following information regarding the victim of the offense
shall be treated as confidential and shall not be open for inspection by
members of the public:

(A) Name, unless waived pursuant to subdivision (q)(2);
(B) Home, work and electronic mail addresses;
(C) Telephone numbers;
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(D) Social security number; and
(E) Any photographic or video depiction of the victim.

(2)(A) At any time after the defendant or defendants in a case have been
sentenced for an offense specified in subdivision (q)(1), the victim of such
offense whose name is made confidential pursuant to subdivision (q)(1)(A)
may waive such provision and allow the victim’s name to be obtained in
the same manner as other public records.

(B) The district attorney general prosecuting the case shall notify the
victim that the victim has the right to waive the confidentiality of the
information set forth in subdivision (q)(1)(A).

(C) If the victim executes a written waiver provided by the district
attorney general’s office to waive confidentiality pursuant to subdivision
(q)(2)(A), the waiver shall be filed in the defendant’s case file in the office
of the court of competent jurisdiction.
(3) Nothing in this subsection (q) shall prevent the district attorney

general or attorney general and reporter and counsel for a defendant from
providing to each other in a pending criminal case or appeal, where the
constitutional rights of the defendant require it, information which other-
wise may be held confidential under this subsection (q).

(4) Nothing in this subsection (q) shall be used to limit or deny access to
otherwise public information because a file, document, or data file contains
some information made confidential by subdivision (q)(1); provided, that
confidential information shall be redacted before any access is granted to a
member of the public.

(5) Nothing in this subsection (q) shall be construed to limit access to
records by law enforcement agencies, courts, or other governmental agencies
performing official functions.
(r) Notwithstanding any provision to the contrary, any bank account infor-

mation that is received, compiled, or maintained by a state governmental
agency, shall be confidential and shall not be an open record for inspection by
members of the public. The bank account information that shall be kept
confidential includes, but is not limited to, debit card numbers and any related
personal identification numbers (PINs) or authorization codes, bank account
numbers, and transit routing numbers.

(s) The records of the insurance verification program created pursuant to
the James Lee Atwood Jr. Law, compiled in title 55, chapter 12, part 2, in the
possession of the department of revenue or its agent, the department of safety,
the department of commerce and insurance, law enforcement, and the judi-
ciary pursuant to the James Lee Atwood Jr. Law, shall be treated as
confidential and shall not be open for inspection by members of the public.
Subsection (c) shall not apply to the records described in this subsection (s).

10-7-513. Request for removal of military discharge or redaction of
social security number from military discharge.

(a) This section applies to a military veteran’s department of defense form
DD-214 or other military discharge record that is recorded with or that
otherwise comes into the possession of a governmental body.

(b) The record is confidential for the seventy-five (75) years following the
date it is recorded with or otherwise first comes into the possession of a
governmental body. During such period, the governmental body may permit
inspection or copying of the record or disclose information contained in the
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record only in accordance with this section or in accordance with a court order.
(c) On request and presentation of proper identification, the following

persons may inspect the military discharge record or obtain from the govern-
mental body a copy or certified copy of such record:

(1) The veteran who is the subject of the record;
(2) The legal guardian of the veteran;
(3) The spouse or a child or parent of the veteran or, if there is no living

spouse, child, or parent, the nearest living relative of the veteran;
(4) The personal representative of the estate of the veteran;
(5) The person named by the veteran, or by a person described by

subdivision (c)(2), (c)(3), or (c)(4), in an appropriate power of attorney;
(6) Another governmental body; or
(7) An authorized representative of the funeral home that assists with the

burial of the veteran.
(d) A court that orders the release of information under this section shall

limit the further disclosure of the information and the purposes for which the
information may be used.

(e) A governmental body that obtains information from the record shall limit
the governmental body’s use and disclosure of the information to the purpose
for which the information was obtained.

(f)(1) Any person described in subdivisions (c)(1)-(5) may request that a
county register of deeds remove from the official records held in such
register’s office, excepting records preserved on microfilm, any of the
following record forms: DD-214, DD-215, WD AGO 55, WD AGO 53-55,
NAVMC 78-PD, NAVPERS 553, or any other military discharge, or alterna-
tively may request that the veteran’s social security identification number be
redacted from any such military discharge record if such records are stored
in a manner that permits redaction.

(2) The request for removal of a military discharge record or redaction of
a social security number from a military discharge record in the office of the
county register of deeds pursuant to subdivision (f)(1) shall be made on a
paper writing in a form substantially as follows:

REQUEST FOR REMOVAL OF MILITARY DISCHARGE OR REDACTION
OF SOCIAL SECURITY NUMBER FROM A MILITARY DISCHARGE

1. Full Name of Veteran:
________________________________
2. Name of Person Making Request:
________________________________
3. If not the Veteran making the request, identify the legal relation-

ship that entitles the Person Making Request to make the request:
(check one)

(a) Spouse, child, or parent (or nearest living relative if there is no
living spouse, child, or parent) of the veteran ____

(b) Attorney-in-fact ____
(c) Personal Representative of Veteran’s Estate ____
(d) Legal Guardian ____

4. Check (a) or (b):
(a) Request removal of military discharge record ____
(b) Request redaction of social security number on military dis-

charge record (if practicable) ____
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5. Type of Military Discharge Record:
________________________________
6. Book and Page Number or other reference identifying where the

military discharge record is recorded in the _ County Register’s office:
Book No. ________________ Page No. ________________; or
________________ No. ________________

7. Signature of Person Making Request:
________________________________
State of Tennessee
County of ______________________________________________________

Personally appeared before me _, (person duly authorized to take
acknowledgments in county), the within named ________________,
with whom I am personally acquainted (or proven to me on the basis
of satisfactory evidence) and who acknowledges that such person
executed the within instrument for the purpose of making a request of
the Register of Deeds of ________________ County, Tennessee, to
remove a military discharge record or redact a social security identi-
fication number from a military discharge record, excepting microfilm
records.
Witness my hand this ____ day of ________, 20 ____.

(signature of person taking acknowledgement)
[Space for Seal of Office]

(3) The completed request form as provided in subdivision (f)(2) is eligible
for recording in the office of the county register of deeds where submitted.
The register has no duty to inquire beyond the acknowledged request to
verify the identity or authority of the person requesting the removal. Upon
recording the written request, the county register shall act in accordance
with the request to either remove the military discharge record identified in
the request from the records of the office, except microfilm records, or redact
the social security identification number from a military discharge record
recorded in the office of the county register if practicable. If redaction is
requested and is not practicable, the county register shall not record the
request and shall, verbally or by writing, explain to the person making the
request why redaction is not practicable and state that the person may
instead request the removal of the military discharge record from the records
of the county register.

10-7-515. Personally identifying information on documents — Redac-
tion.

(a) The preparer of any document recorded in the office of the county
register of deeds shall not place personally identifying information on any
document filed or recorded in the office of the county register of deeds, other
than a power of attorney. However, the county register shall not refuse to
record a document for failure of the preparer to comply with the prohibition
contained in this section regarding use of personally identifying information;
nor shall the failure to comply with such prohibition affect the validity or
recordability of any document.

(b) Any person or the surviving spouse, attorney-in-fact, or court appointed
guardian of the person, may request that a county register of deeds redact the
person’s personally identifying information from any recorded document, if the
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records are stored in a manner that permits redaction.
(c) The request for redaction of a personally identifying information pursu-

ant to subsection (b) shall be made on a paper writing, in a form substantially
as follows:

REQUEST FOR REDACTION OF PERSONALLY IDENTIFYING
INFORMATION FROM ELECTRONIC DATABASES

1. Full name of individual whose personally identifying information will
be redacted as it appears on the document: ______________________________

2. Name of person making the request if different than above: _________
3. If not the individual whose personally identifying information will be

redacted, identify the legal relationship that entitles you to make the
request: (check one)

a. Surviving spouse ____
b. Attorney-in-fact ____
c. Court appointed guardian ____

4. Type of record:____________________________________________________
5. Book and page number or other reference identifying where the

document is recorded in the ____ County Register’s office:
Book No. ________ Page No. ________ or Instrument No. ________
6. Signature of person making the request: ________________
State of Tennessee
County of ________________
Personally appeared before me, ________________ (person duly authorized

to take acknowledgments in [________] county), the within named
________________________________, with whom I am personally acquainted
(or proven to me on the basis of satisfactory evidence) and who acknowledges
that such person executed the within instrument for the purpose of making
a request of the Register of Deeds of ________________ County, Tennessee, to
redact personally identifying information from the aforementioned record,
excepting microfilm records.

Witness my hand this ________ day of ________________, 20
________________________________
(signature of person taking acknowledgement)
[Space for Seal of Office]

(d) The completed request form provided in subsection (c) may be recorded
in the office of the county register of deeds where submitted. The register has
no duty to inquire beyond the acknowledged request to verify the identity or
authority of the person requesting the redaction.

(e) Upon recording the written request, the county register shall act in
accordance with the request to redact the personally identifying information
from electronic databases in the office of the county register where practicable.
If redaction is not practicable, the county register shall not record the request
form and shall verbally or by writing explain why redaction is impracticable to
the person making the request.

(f) [Deleted by 2015 amendment.]
(g) A county register of deeds may redact any personally identifying infor-

mation that is found on a recorded document maintained on a computer or
removable computer storage media, including CD-ROM disk, if the records are

230



stored in a manner that permits redaction.
(h) Notwithstanding any other law to the contrary, compliance with this

section shall satisfy all of the obligations of a county register of deeds under
§ 10-7-504(a)(29) relative to the nondisclosure of personally identifying
information.

(i) As used in this section, “personally identifying information” has the same
meaning as defined in § 10-7-504(a)(29).

10-7-606. Annual report.

Together with the compilation required in § 10-7-604, the secretary shall
annually deliver to the governor and the general assembly a report containing
the following information:

(1) The number of vacancies occurring in the preceding year;
(2) The number of vacancies occurring as a result of scheduled ends of

terms, unscheduled vacancies and the creation of new positions;
(3) Breakdowns by county, legislative district and, if known, the sex and

race for members whose agency membership terminated during the year and
appointees to the vacant positions; and

(4) The names of any agencies which have not complied with the require-
ments of §§ 10-7-601 — 10-7-606.

11-11-202. Plan for promotion and development of adventure tourism
and other recreation and economic development in rural
areas.

The department of economic and community development, in cooperation
with the department of environment and conservation, is directed to study and
develop a plan for the promotion and development of adventure tourism and
other recreational and economic development activities in rural areas of this
state. Such study and plan shall be developed within existing departmental
resources. The departments are directed to consider natural areas, best
available science, existing recreational opportunities, economic conditions,
including, but not limited to, persistent high unemployment, safety and
environmental issues, and community interest in developing such plan. Such
plan should include recommendations on whether and to what extent existing
laws should be amended and any new laws should be enacted in order to
encourage development of adventure tourism in this state. The department of
environment and conservation and the department of tourist development are
authorized to promulgate rules to effectuate the purposes of this part.

11-11-203. Part definitions.

As used in this part, unless the context otherwise requires:
(1) “Adventure tourism” means outdoor recreational opportunities such

as equine and motorized trail riding, white water rafting and kayaking,
rappelling, road biking, rock climbing, hang-gliding, spelunking, shooting
sports, mountain biking, canoeing, paragliding, rowing, zip lining and other
such activities;

(2) “Adventure tourism district” means a defined geographic area identi-
fied and authorized by a two-thirds (2⁄3) vote of a local governing body and
approved by the department and the department of environment and
conservation as an area where the promotion of adventure tourism is
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encouraged;
(3) “All-terrain vehicle” means either:

(A) A motorized vehicle with no less than four (4) nonhighway tires, but
no more than six (6) nonhighway tires, that is limited in total dry weight
to less than one thousand five hundred pounds (1,500 lbs.), and is fifty
inches (509) or less in width;

(B) A motorized vehicle with not less than four (4) nonhighway tires,
nor more than six (6) nonhighway tires, that is limited in total dry weight
up to two thousand pounds (2,000 lbs.), and is sixty-five inches (659) or less
in width;

(C) A motor vehicle as defined in § 55-1-103, which possesses a four-
wheel drive capability and that is designed and suitable for operation off
the highway on natural terrain; or

(D) A motorized vehicle designed for or capable of cross-country travel
on or immediately over land, water, snow, or other natural terrain and not
intended for use on public roads traveling on two (2) wheels and having a
seat or saddle designed to be straddled by the operator and handlebars for
steering control;
(4) “Best interests of the state” means a determination by the commis-

sioner of revenue, with approval by the commissioner of tourist develop-
ment, that:

(A) The qualified business enterprise or enterprises made within or
adjacent to an adventure tourism district is a result of the special
allocation and tax credits provided for in § 67-4-2109(b)(2)(C);

(B) The adventure tourism district is a result of such qualified business
enterprise or enterprises; and

(C) The zone is not structured to create a competitive advantage for one
business;
(5) “Canoeing” means the use of canoe for navigation of waterways;
(6) “Department” means the department of tourist development;
(7) “Hang-gliding” means an air sport in which a pilot flies a light and

un-motorized aircraft launched by foot;
(8) “Kayaking” means the use of a kayak for navigation of waterways;
(9) “Local governing body” means the elected legislative body of a munici-

pal, metropolitan or county government;
(10) “Motorized trail riding” means the exploration of trails and natural

areas by use of all-terrain vehicles;
(11) “Mountain biking” means the exploration of trails and natural areas

by the use of bicycles;
(12) “Paragliding” means the air sport in which a pilot flies a light

motorized aircraft that uses a parachute to stay airborne;
(13) “Rappelling” is the controlled descent down a rope by climbers used

to explore cliffs or slopes that are too steep to descend without protection;
(14) “Road biking” means both noncompetitive and competitive bicycling

events that take place on improved roads;
(15) “Rock climbing” means the recreational sport of climbing up or across

natural rock formations;
(16) “Rowing” means the propelling of a boat by means of oars;
(17) “Shooting sports” means the recreational sport of firing handguns,

rifles or shotguns at moving or fixed targets;
(18) “Spelunking” means the recreational sport of exploring noncommer-
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cial cave systems;
(19) “Triathlon” means the recreational activity of sporting contests

involving open waters swimming, bicycle riding, and running, whether on
trails or improved roads;

(20) “White water rafting” means the recreational activity of using an
inflatable raft or kayak to navigate rough water; and

(21) “Zip lining” means the exploration of natural areas by use of
above-ground cable systems.

11-11-204. Creation of adventure tourism district.

(a) A local governing body may, by a two-thirds (2⁄3) vote authorize the
creation of a district within the boundaries of such governing body as an
adventure tourism district by developing an adventure tourism district plan.
Alternatively, one (1) or more counties or one (1) or more municipalities may
enter into an intergovernmental agreement pursuant to the Interlocal Coop-
eration Act, compiled in title 12, chapter 9, to designate jointly an adventure
tourism district that contains area within the boundaries of more than one (1)
local government.

(b) Adventure tourism professionals may petition local governing bodies to
authorize the creation of an adventure tourism district. Such petition shall be
accompanied by specific business plans based on quantifiable data demonstrat-
ing that the creation of an adventure tourism district would enhance sustain-
able economic development in the area.

(c) Upon a local governing body or bodies authorizing the creation of an
adventure tourism district, the adventure tourism district plan shall be
submitted to the department of tourist development and the department of
revenue for joint approval as an adventure tourism district. Such approval
shall be granted if the commissioner of tourist development and the commis-
sioner of revenue determine that the allocation of franchise and excise tax
credits are in the best interests of the state.

(d) Following the approval of the department of tourist development and the
department of revenue for an adventure tourism district pursuant to subsec-
tion (c), a local governing body may submit the adventure tourism district plan
to:

(1) The department of revenue for approval of tax credits pursuant to
§ 67-4-2109; and

(2) The department of tourist development for promotional support
through use of the department’s existing resources.

11-11-206. Assistance by departments.

The department of environment and conservation and the department of
tourist development may work together to provide assistance as deemed
appropriate by the departments to encourage the development of adventure
tourism within those regions of the state designated as suitable for such
activities and where persistent high unemployment exists.

11-13-104. Rivers initially included in system.

The rivers or segments of rivers to be initially included in this system, being
classified by the above-stated criteria, are as follows:
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Class I Natural River Areas
Blackburn Fork — That segment of the stream from the county road at

Cummings Mill downstream one and one-half (1½) miles.
Conasauga River — The entire segment of the river in Polk County,

upstream from the Highway 411 bridge.
Roaring River — That segment from State Route 136 downstream two (2)

miles.
Spring Creek — That segment from Waterloo Mill downstream to the

Overton-Jackson county line.
Hatchie River as a swamp river.

Class II Pastoral River Areas
Blackburn Fork — That segment downstream from a point one and one-half

(1½) miles downstream from the county road at Cummings Mill to its
confluence with Roaring River.

Buffalo River — The entire river, except that portion which lies within
Wayne, Perry, Humphreys and Lewis counties.

Collins River — That segment which lies within the Savage Gulf natural-
scientific area.

Duck River — That segment of the Duck River beginning at Iron Bridge
Road at river mile 136.4 extending continuously to a point upstream to the
boundary of Marshall County at river mile 173.7.

Harpeth River — The entire river except that segment lying north of
Highway 100 and south of Interstate 40 in Davidson County; and except those
segments located in Cheatham, Dickson and Williamson counties.

Roaring River — That segment downstream from a point two (2) miles
downstream from State Route 136, to its confluence with the Cordell Hull
Lake.

Spring Creek — That segment between State Highway 136 and Waterloo
Mill, and that segment downstream from the Overton-Jackson county line to
its confluence with Roaring River.

Class III Developed River Areas
French Broad River — That segment from the North Carolina state line to

its confluence with Douglas Lake.
Harpeth River — Only that segment of the Harpeth River lying north of

Highway 100 and south of Interstate 40; it being the specific intent to exclude
all segments of the Harpeth River lying in or flowing though Cheatham,
Dickson and Williamson counties.

Tuckahoe Creek
Hiwassee River — That portion from the Highway 411 bridge to the North

Carolina line.
Clinch River — That portion from Melton Hill Dam upstream to Pellissippi

Parkway.
Soak Creek — That segment of Soak Creek beginning in Bledsoe County at

its confluence with Georgia Branch continuing to a point downstream to its
confluence with the Piney River in Rhea County.

11-14-401. Short title — Acquisition of wetlands and forests — Part
definitions.

(a) This part, as well as § 67-4-409(g), shall be known and may be cited as
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the “U.A. Moore Wetlands Acquisition Act.”
(b) The general assembly finds and declares that it is in the general interest

of the people of Tennessee:
(1) To preserve certain wetlands and bottomland hardwood forests in our

state, those being defined as follows:
(A) “Bottomland hardwood forests” means forests occurring on alluvial

soils in floodplains in which tupelo, blackgum, sweetgum, oaks, southern
cypress, elm, ash, cottonwood, singly or in combination, comprise a
plurality of the stocking except where pines comprise twenty-five percent
(25%) to fifty percent (50%), in which case the stand would be classified as
oak pine; and

(B) “Wetlands” means lands which have hydric soils and a dominance
(fifty percent (50%) or more of stem count based on communities) of
obligate hydrophytes. They include the following generic types:

(i) Fresh water meadows;
(ii) Shallow fresh water marshes;
(iii) Shrub swamps with semipermanent water regimes most of the

year;
(iv) Wooded swamps or forested wetlands;
(v) Open fresh water except farm ponds; and
(vi) Bogs;

(2) That the director of the wildlife resources agency be authorized to
acquire wetlands and bottomland hardwood forests, and lands which are
capable of supporting hydrophytes or bottomland hardwood forests of a
composition normally occurring in that area of the state, including adjacent
tracts of land and tracts of land which are significant for the protection of
wetlands and bottomland hardwood forests, the acquisition of which may be
necessary and desirable to ensure the proper management of such wetlands
and forests, on behalf of the state using the proceeds from the increase in
revenues resulting from the 1986 increase in the tax levied in § 67-4-409.
The director is also authorized to purchase any lands adjacent to Reelfoot
Lake which may be necessary for the management and preservation of such
lake from such revenues, and to purchase areas meeting the definition of
“converted” wetlands as defined by the United States department of agri-
culture within the Food Security Act of 1985, and amendments thereto; and

(3) To establish a partnership between the state and private, nonprofit
corporations, qualifying under § 501(c)(3) of the Internal Revenue Code,
compiled in 26 U.S.C. § 501(c)(3), for the purpose of implementing the
expeditious acquisitions of interests in wetlands and bottomland hardwood
forests should the director or state choose to use such corporations.
(c) Notwithstanding this part, § 67-4-409, or any other law to the contrary,

the director of the wildlife resources agency is authorized to make expendi-
tures from the 1986 wetland acquisition fund for the purpose of acquiring
certain upland hardwood forests which are located within Scott and Campbell
counties and are known as the “Koppers Properties,” including lands adjacent
thereto.

(d) Notwithstanding this part, § 67-4-409 or any other law to the contrary,
the director of the wildlife resources agency is authorized to make expendi-
tures from the 1986 wetland acquisition fund for the purpose of assisting in the
acquisition of certain uplands and canyon which are located within White,
Cumberland and Van Buren counties and are known as “Scott’s Gulf.” Nothing
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in this subsection (d) shall be construed to obligate the wildlife resources
agency to fully fund the purchase of this real property either from the 1986
wetland acquisition fund or from any other state fund under the control of the
agency.

(e) Notwithstanding this part, § 67-4-409 or any other law to the contrary,
the executive director of the wildlife resources agency is authorized to make
expenditures from the 1986 wetland acquisition fund for the purpose of
acquiring certain upland hardwood forests which are located within Scott,
Campbell, Morgan and Anderson counties known as “International Paper
Company Properties,” including lands adjacent thereto.

(f) Notwithstanding this part, § 67-4-409 or any other law to the contrary,
the executive director of the wildlife resources agency is authorized to make
expenditures from the 1986 wetland acquisition fund for the purpose of
acquiring certain upland hardwood forests which are located within Monroe
County and known as “Turkey Pen,” including lands adjacent thereto.

(g) Notwithstanding this part, § 67-4-409, or any other law to the contrary,
the executive director of the wildlife resources agency is authorized to make
expenditures from the 1986 wetland acquisition fund for the purpose of
acquiring certain upland hardwood forests which are located within Morgan
County and known as the “McCartt Tract,” including lands adjacent thereto.

12-3-102. Exempt agencies and purchases.

(a) Procurements and contracts by and for the following state governmental
entities shall be exempt from the operation of this chapter:

(1) The legislative branch;
(2) The judicial branch;
(3) The board of trustees of the University of Tennessee system, the

Tennessee board of regents system, and the state university boards;
(4) Contracts advertised and awarded by the state building commission

pursuant to § 4-15-102. If there is a question whether a contract or
procurement requires state building commission or central procurement
office approval, the chief procurement officer and the state architect shall
determine in writing the procurement method or the contract form that is in
the best interest of the state. Any such agreement reached by the chief
procurement officer and the state architect shall be subject to the approval
of the comptroller of the treasury;

(5) Construction and engineering contracts entered into by the depart-
ment of transportation pursuant to title 54, chapter 5;

(6) Contracts for procurement of services in connection with the issue,
sale, purchase, and delivery of bonds, notes and other debt obligations or the
administration, safekeeping, and payment after delivery of such debt
obligations by the state or any of its agencies;

(7) Contracts for appraisal, relocation or acquisition services related to
the acquisition of land that are entered into by the department of transpor-
tation pursuant to title 54, chapter 5; and

(8) Administrative contracts for specific service signs pursuant to title 54,
chapter 5, part 11, shall be awarded to the vendor who offers the lowest
responsible response. The basis of all responses shall be the least cost to the
retail user of the signs. All administrative contracts shall be awarded on an
objective, competitive basis pursuant to rules and regulations promulgated
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by the department of transportation.
(b) Notwithstanding subsection (a), any or all state entities exempt from the

requirements of this part, as well as any private nonprofit institution of higher
education chartered in this state, are authorized to procure goods or services
under this chapter through the central procurement office.

12-3-1205. Cooperative purchasing agreements.

(a) Any municipality, county, utility district, or other local government of the
state may participate in, sponsor, conduct or administer a cooperative pur-
chasing agreement for the procurement of any supplies, services or construc-
tion with one (1) or more other local governments in accordance with an
agreement entered into between the participants. Such cooperative purchasing
may include, but is not limited to, joint or multi-party contracts between local
governments. Where the participants in a joint or multi-party contract are
required to advertise and receive bids, it shall be sufficient for those purposes
that the purchasing entity comply only with its own purchasing requirements.

(b)(1) Notwithstanding any other law to the contrary, any municipality,
county, utility district, or other local government of the state may participate
in, sponsor, conduct, or administer a cooperative purchasing agreement for
the procurement of any goods, supplies, services, or equipment with one (1)
or more other governmental entities outside this state, to the extent the laws
of the other state permit the joint exercise of purchasing authority, or with
an agency of the United States, to the extent federal law permits the joint
exercise of purchasing authority, in accordance with an agreement entered
into between or among the participants; provided, such goods, supplies,
services, or equipment were procured in a manner that constitutes competi-
tive bidding and were advertised, evaluated, and awarded by a governmen-
tal entity and made available for use by other governmental entities.

(2) A municipality, county, utility district, or other local government of the
state may participate in a master agreement by adopting a resolution
accepting the terms of the master agreement. If a participant in a joint or
multi-party agreement is required to advertise and receive bids, then it will
be deemed sufficient for those purposes that the purchasing entity or the
entity that procured the bid complied with its own purchasing requirements.
The participant shall acquire and maintain documentation that the purchas-
ing entity or entities that procured the bid complied with its own purchasing
requirements.

(3) The powers conferred by this section are in addition and supplemental
to the powers conferred by any other law, and any limitations imposed by
this section shall not affect powers conferred by any other law.

(4) This subsection (b) shall not apply to:
(A) Purchases of new or unused motor vehicles, unless the motor

vehicles are manufactured for a special purpose as defined in § 12-3-1208;
(B) Purchases of construction, engineering, or architectural services;

construction materials; or construction machinery, including, but not
limited to, bulldozers and other heavy equipment utilized in construction
or on construction sites. For purposes of this subdivision (b)(4)(B), “con-
struction materials” shall not include materials used in the operation of a
municipal utility system, including, without limitation, transformers,
conductors, insulators, poles, cross-arms, anchors, pipes, valves, meters,
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or other components or parts of a utility system, whether purchased in
accordance with a purchasing agreement with the Tennessee Valley
authority or another purchasing arrangement; or

(C) Purchases of fuel, fuel products, and lubricating oils.
(c) The chief procurement officer may collect information from municipali-

ties, counties, utility districts, or any other local government unit concerning
the type, cost, quality, and quantity of commonly used goods, supplies, services,
or equipment being procured under cooperative purchasing agreements. The
chief procurement officer may make available all such information to any
municipality, county, utility district, or other local government unit upon
request.

12-4-101. Personal interest of officers prohibited.

(a)(1) It is unlawful for any officer, committee member, director, or other
person whose duty it is to vote for, let out, overlook, or in any manner to
superintend any work or any contract in which any municipal corporation,
county, state, development district, utility district, human resource agency,
or other political subdivision created by statute shall or may be interested,
to be directly interested in any such contract. “Directly interested” means
any contract with the official personally or with any business in which the
official is the sole proprietor, a partner, or the person having the controlling
interest. “Controlling interest” includes the individual with the ownership or
control of the largest number of outstanding shares owned by any single
individual or corporation. This subdivision (a)(1) shall not be construed to
prohibit any officer, committee person, director, or any person, other than a
member of a local governing body of a county or municipality, from voting on
the budget, appropriation resolution, or tax rate resolution, or amendments
thereto, unless the vote is on a specific amendment to the budget or a specific
appropriation or resolution in which such person is directly interested.

(2)(A) Subdivision (a)(1) shall also apply to a member of the board of
directors of any not-for-profit corporation authorized by the laws of
Tennessee to act for the benefit or on behalf of any one (1) or more counties,
cities, towns and local governments pursuant to title 7, chapter 54 or 58.

(B) Subdivision (a)(2)(A) shall not apply to any county with a metro-
politan form of government and having a population of four hundred
thousand (400,000) or more, according to the 1980 federal census or any
subsequent federal census.

(b) It is unlawful for any officer, committee member, director, or other person
whose duty it is to vote for, let out, overlook, or in any manner to superintend
any work or any contract in which any municipal corporation, county, state,
development district, utility district, human resource agency, or other political
subdivision created by statute shall or may be interested, to be indirectly
interested in any such contract unless the officer publicly acknowledges such
officer’s interest. “Indirectly interested” means any contract in which the
officer is interested but not directly so, but includes contracts where the officer
is directly interested but is the sole supplier of goods or services in a
municipality or county.

(c) [Deleted by 2016 amendment.]
(d) This section shall apply to a member of the board of directors or officer

of any nonprofit corporation required under § 8-44-102 to conduct all meetings
of its governing body as open meetings.

238



12-4-117. Residency and income requirements for employees prohib-
ited — Exception — Definitions.

(a) Notwithstanding any state law to the contrary, neither the state, its
political subdivisions, agencies, or instrumentalities thereof, or any local
government shall require a company bidding or contracting to provide services
on a public construction project to employ individuals who reside within the
jurisdiction of the state or local government or who are within a specific income
range, unless otherwise required by federal law.

(b) For purposes of this section:
(1) “Local government” means any municipality or county, including a

county with a metropolitan form of government; and
(2) “Public construction project” means any construction project wherein

state or local government funds may be appropriated or expended for the
purpose of erecting, remodeling, altering, repairing, demolishing, or making
any addition to any building; or any construction project for the purpose of
building, rebuilding, locating, relocating, or repairing any street, highway, or
bridge.

12-4-1007. Procedure for obtaining policies — Reporting.

(a)(1) The policy or policies of insurance provided in this part shall be
obtained by the state treasurer subject to the approval of the board of claims.
Notwithstanding the Surplus Lines Insurance Act, compiled in title 56,
chapter 14, or any other law to the contrary, the state treasurer, with the
approval of the board of claims, shall consider proposals from admitted
carriers and nonadmitted surplus lines carriers. In order for nonadmitted
carriers to be eligible for consideration under this section, at least two (2)
admitted carriers must have declined to submit a proposal, and the nonad-
mitted carriers shall:

(A) Have a minimum A.M. Best financial strength rating of “A-” and an
A.M. Best financial size category of no less than “VI”, or such other A.M.
Best rating as may be established by the board of claims provided that the
financial strength rating shall not be less than “A-” and the A.M. Best
financial size category shall not be less than “VI”; and

(B) Be a member of an insurance holding company system, as defined in
§ 56-11-101(b), that has at least one (1) affiliate carrier admitted in this
state as a property or casualty insurer.
(2) Should A.M. Best change or amend its rating methodology, then the

board of claims shall adopt a minimum rating requirement that is equiva-
lent to the rating as stated in subdivision (a)(1)(A). The state treasurer shall
place the insurance directly with the companies without policies being
countersigned notwithstanding § 56-2-409.
(b) The state treasurer shall make periodic reports to the fiscal review

committee of the general assembly and to the state building commission
concerning the operations of the insurance program.

12-12-101. Short title.

This chapter shall be known and may be cited as the “Iran Divestment Act.”

12-12-102. Legislative intent.

It is the intent of the general assembly to fully implement the authority
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granted under Section 202 of the Comprehensive Iran Sanctions, Accountabil-
ity, and Divestment Act of 2010 (Public Law 111-195).

12-12-103. Chapter definitions.

As used in this chapter:
(1) “Energy sector of Iran” means activities to develop petroleum or

natural gas resources or nuclear power in Iran;
(2) “Financial institution” means the term as used in Section 14 of the

Iran and Libya Sanctions Act of 1996 (Public Law 104 - 172; 50 U.S.C.
§ 1701 note);

(3) “Investment” means a commitment or contribution of funds or prop-
erty, whatever the source, a loan or other extension of credit, and the entry
into or renewal of a contract for goods or services. “Investment” does not
include indirect beneficial ownership through index funds, commingled
funds, limited partnerships, derivative instruments, or the like;

(4) “Iran” includes the government of Iran and any agency or instrumen-
tality of Iran;

(5) “Person” means any of the following:
(A) A natural person, corporation, company, limited liability company,

business association, partnership, society, trust, or any other nongovern-
mental entity, organization, or group;

(B) Any governmental entity or instrumentality of a government,
including a multilateral development institution, as defined in Section
1701(c)(3) of the International Financial Institutions Act (22 U.S.C.
§ 262r(c)(3)); or

(C) Any successor, subunit, parent entity, or subsidiary of, or any entity
under common ownership or control with, any entity described in subdi-
visions (5)(A) and (B); and
(6) “State agency” means each state board, commission, department,

executive department or office, institution, and instrumentality.

12-12-104. Chapter inapplicable to procurement of contract valued at
$1,000 or less.

This chapter shall not apply to a procurement or contract valued at one
thousand dollars ($1,000) or less.

12-12-105. Engagement in investment activities in Iran.

For purposes of this chapter, a person engages in investment activities in
Iran if:

(1) The person provides goods or services of twenty million dollars
($20,000,000) or more in the energy sector of Iran, including a person that
provides oil or liquefied natural gas tankers, or products used to construct or
maintain pipelines used to transport oil or liquefied natural gas, for the
energy sector of Iran; or

(2) The person is a financial institution that extends twenty million
dollars ($20,000,000) or more in credit to another person, for forty-five (45)
days or more, if that person will use the credit to provide goods or services
in the energy sector in Iran and is identified on a list, created pursuant to
§ 12-12-106, as a person engaging in investment activities in Iran as
described in this section.
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12-12-106. List of persons engaging in investment activities in Iran —
Ineligibility to contract with state.

(a)(1) No more than one hundred twenty (120) days after July 1, 2016, the
state chief procurement officer shall publish, using credible information
freely available to the public, a list of persons it determines engage in
investment activities in Iran, as described in § 12-12-105. The list, when
completed, shall be posted on the state’s web site.

(2) The chief procurement officer shall update the list every one hundred
eighty (180) days, using credible, freely available, public information regard-
ing the persons or entities described in subdivision (a)(1).

(3) Before finalizing an initial list or an updated list, as reasonably
practicable, the chief procurement officer shall do all of the following before
a person is included on the list:

(A) Provide ninety (90) days’ written notice of the chief procurement
officer’s intent to include the person on the list, if the state is reasonably
able to provide the written notice by electronic communication or through
the U.S. postal service. The notice shall inform the person that inclusion
on the list would make the person ineligible to contract with the state. The
notice shall specify that the person, if it ceases its engagement in
investment activities in Iran, may be removed from the list.

(B) The chief procurement officer shall provide a person with an
informal opportunity to comment in writing that it is not engaged in
investment activities in Iran. If the person demonstrates to the chief
procurement officer that the person is not engaged in investment activities
in Iran, the person shall not be included on the list. Nothing in this section
requires a contested case hearing as set forth in the Uniform Administra-
tive Procedures Act, compiled in title 4, chapter 5. A person contesting
being placed on the list described in subsection (a) shall exhaust all
administrative remedies provided in this section prior to the initiation of
any judicial review of being placed on such list.
(4) The chief procurement officer shall make every effort to avoid errone-

ously including a person on the list.
(b) A person that is identified on a list created pursuant to subsection (a) as

a person engaging in investment activities in Iran as described in § 12-12-105,
is ineligible to contract with the state.

(c) Any contract entered into with a person that is ineligible to contract with
the state shall be terminated by the state.

12-12-107. Right to contract with state on case-by-case basis.

Notwithstanding § 12-12-106, a person engaged in investment activities in
Iran as described in § 12-12-105, may contract with the state, on a case-by-
case basis, if:

(1) The investment activities in Iran were made before July 1, 2016, the
investment activities in Iran have not been expanded or renewed after July
1, 2016, and the person has adopted, publicized, and is implementing a
formal plan to cease the investment activities in Iran and to refrain from
engaging in any new investments in Iran; or

(2) The state agency makes a determination that the commodities or
services are necessary to perform its functions and that, absent such an
exemption, the state agency would be unable to obtain the commodities or
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services for which the contract is offered. Such determination shall be
entered into the procurement record.

12-12-108. Certification that person or assignee not identified on list —
No use of subcontractor identified on list.

(a) A state agency or entity shall require a person that attempts to contract
with the state, including a contract renewal or assumption, to certify, at the
time the bid is submitted or the contract is entered into, renewed, or assigned,
that the person or the assignee is not identified on a list created pursuant to
§ 12-12-106. A state agency shall include certification information in the
procurement record.

(b) A person that contracts with the state, including a contract renewal or
assumption, shall not utilize, on the contract with the state agency or entity,
any subcontractor that is identified on a list created pursuant to § 12-12-106.

(c) Upon receiving information that a person who has made the certification
required by subsection (a) is in violation thereof, the state agency or entity
shall review such information and offer the person an opportunity to respond.
If the person fails to demonstrate that it has ceased its engagement in the
investment, which is in violation of this chapter within ninety (90) days after
the determination of such violation, then the state agency or entity shall take
such action as may be appropriate and provided for by law, rule, or contract,
including, but not limited to, imposing sanctions, seeking compliance, recov-
ering damages, or declaring the contractor in default.

12-12-109. Report.

The chief procurement officer shall report to the speaker of the senate, the
speaker of the house of representatives, and the governor annually by October
1, on the status of the federal Comprehensive Iran Sanctions, Accountability,
and Divestment Act of 2010 (Public Law 111-195), the Iran Divestment Act of
2014, and any rules or regulations adopted thereunder.

12-12-110. Ineligibility to contract with political subdivision.

A person that is identified on a list created pursuant to § 12-12-106, as a
person engaging in investment activities in Iran as described in § 12-12-105
shall be ineligible to contract with any political subdivision of this state, and
any contract entered into with a political subdivision of this state shall be void
ab initio.

12-12-111. Statement of noninvestment required for competitive bid-
ding.

(a) On or after July 1, 2016, every bid or proposal made to a political
subdivision of the state or any public department, agency, or official thereof
where competitive bidding is required by statute, rule, regulation, or local
ordinance or resolution, for work or services performed or to be performed or
goods sold or to be sold, shall contain the following statement subscribed by the
bidder and affirmed by such bidder as true under the penalties of perjury: “By
submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to
its own organization, under penalty of perjury, that to the best of its knowledge
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and belief that each bidder is not on the list created pursuant to § 12-12-106.”
(b) Notwithstanding subsection (a), the statement of noninvestment in the

energy sector of Iran may be submitted electronically.
(c) A bid shall not be considered for award nor shall any award be made

where the condition set forth in subsection (a) has not been complied with;
provided, however, that if in any case the bidder cannot make the foregoing
certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefor. A political subdivi-
sion may award a bid to a bidder who cannot make the certification pursuant
to subsection (a), on a case-by-case basis, if:

(1) The investment activities in Iran were made before July 1, 2016, the
investment activities in Iran have not been expanded or renewed on or after
July 1, 2016, and the person has adopted, publicized, and is implementing a
formal plan to cease the investment activities in Iran and to refrain from
engaging in any new investments in Iran; or

(2) The political subdivision makes a determination that the goods or
services are necessary for the political subdivision to perform its functions
and that, absent such an exemption, the political subdivision would be
unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.

12-12-112. Chapter inapplicable to investments involving Tennessee
consolidated retirement system.

This chapter shall not apply to investments made by the state treasurer or
board of trustees involving the Tennessee consolidated retirement system.

12-12-113. Applicability of restrictions.

The restrictions provided for in this chapter apply only until Congress, by
legislation, declares that divestment of the type provided for in this chapter
interferes with the conduct of United States foreign policy or revokes its
current sanctions against Iran.

13-6-102. Chapter definitions.

As used in this chapter, unless the context otherwise requires:
(1) “Abate” or “abatement” in connection with any building means the

removal or correction of any conditions that constitute a public nuisance and
the making of any other improvements that are needed to effect a rehabili-
tation of the building that is consistent with maintaining safe and habitable
conditions over its remaining useful life;

(2) “Building” means any building or structure that is vacant or occupied
by any owner, tenants or residents;

(3) “Dwelling unit” means a structure or the part of a structure that is
used as a home, residence, or sleeping place by one (1) person who maintains
a household or by two (2) or more persons who maintain a common
household;

(4) “Insolvent property” means property subject to real property tax liens,
fines or penalties, or to special assessments or improvement district liens, or
other similar liens securing obligations in excess of the amount for which the
property could reasonably be sold to a private purchaser at tax sale;
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(5) “Interested party,” for purposes of § 13-6-106(g) only, means any
owner, mortgagee, lien holder or person that possesses an interest of record
in any property that becomes subject to the jurisdiction of a court pursuant
to this chapter;

(6) “Municipal corporation” means any incorporated city, town or county
in this state, including any county having a metropolitan form of govern-
ment, and as further defined by the population restrictions set forth
§ 13-6-105;

(7) “Nonprofit corporation” means any nonprofit corporation that has
been duly organized under the laws of this state, and has as one (1) of its
goals community development or redevelopment;

(8) “Owner” means one (1) or more persons, jointly or severally, in whom
is vested:

(A) All or part of the legal title to property; or
(B) All or part of the beneficial ownership and a right to the present use

and enjoyment of the premises;
(9) “Public nuisance” means any building that is a menace to the public

health, welfare, or safety; structurally unsafe, unsanitary, or not provided
with adequate safe egress; that constitutes a fire hazard, dangerous to
human life, or no longer fit and habitable; a nuisance as defined in
§ 29-3-101; or is otherwise determined by the court, the local municipal
corporation or code enforcement entity to be as such;

(10)(A) “Receiver” means either a municipal corporation or a nonprofit
corporation that agrees to be appointed by the court for the purpose of
preserving or improving the property of another. Any nonprofit corpora-
tion so appointed shall first be certified as an eligible receiver by the court,
the municipal corporation, or the code enforcement entity where the
building is located. The certification of a nonprofit corporation shall be
issued upon receipt of the following:

(i) An external verification of nonprofit status;
(ii) The nonprofit corporation’s articles of incorporation or bylaws

evidencing community development or redevelopment is a part of the
mission;

(iii) Evidence of financial capacity to carry out a community develop-
ment or redevelopment project, including audited financial statements
of the organization for the past five (5) years, where applicable;

(iv) The organization’s formal conflict of interest policy governing
both the staff and the board of directors; and

(v) Evidence of the administrative capacity to successfully undertake
a community development or redevelopment project;
(B) A receiver appointed pursuant to this subdivision (10) is not

personally liable except for misfeasance, malfeasance, or nonfeasance in
the performance of the functions of the office;
(11) “Residential property” means a dwelling unit that is owner-occupied

and the owner’s principal place of residence, or that is otherwise intended for
single-family residential use;

(12) “Residential rental property” means a building or structure consist-
ing of one (1) or two (2) dwelling units; and

(13) “Uncollectible” means tax liens, fines or penalties, special assess-
ments or improvement district liens, and/or other similar liens attached to
real property for which there is no substantial likelihood of ever being
collected by the lienholder in the use of reasonable efforts to collect them.
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13-6-103. Maintenance at level of community standards.

(a) The owner of residential rental property or residential property shall be
required to maintain the exterior of such property and the lot on which the
residential rental property or residential property is located at a level which is
no less than the community standards of the residential property in the area.

(b) It is prima facie evidence that the residential rental property or
residential property is not maintained at the community standards of the
residential property in the area if the owner of such residential rental property
or residential property has been cited for three (3) or more separate violations
of local building and construction codes or property standards governing
residential property within a one-year period and the owner has not brought
the property into compliance with such building and construction codes or
property standards within such period.

13-6-104. Action for damages for failure to maintain property —
Measure of damages.

(a) An owner of residential property affected by residential rental property
or residential property not maintained to community standards of residential
property in the area may bring an action for damages against the owner of
such residential rental property or residential property for failure to maintain
the property in the manner required by § 13-6-103; provided, however, that a
showing by the owner of the residential rental property or residential property
that the failure to maintain the property is due to an act of nature, serious
illness, or a legal barrier shall constitute a defense to any cause of action
brought under this section.

(b) The measure of damages shall be the difference between the value of the
owner’s residential property if the residential rental property or residential
property were maintained at the community standards of the residential
property in the area and the value of the owner’s residential property because
the residential rental property or residential property is not maintained at
such community standards.

(c) As proof of the value of the owner’s residential property, the plaintiff
shall submit to the court two (2) independent appraisals.

(d) Upon a finding by the court that an owner of residential rental property
or residential property has failed to maintain the property in the manner
required by § 13-6-103, the court may award to the person bringing an action
under this chapter reasonable attorney’s fees and costs.

13-6-106. Civil action to enforce compliance — Draft order of compli-
ance.

(a) Any nonprofit corporation as defined in § 13-6-102, or any interested
party or neighbor, may bring a civil action to enforce any local building,
housing, air pollution, sanitation, health, fire, zoning, or safety code, ordi-
nance, or regulation applicable to buildings against the owner of any building
or structure that is vacant or occupied by any owner, tenants or residents for
failure to comply with that ordinance or regulation. If the petitioner has not
attached a certificate of public nuisance to the complaint, the court, by written
notice to the chief housing officer and the chief legal officer of the municipal
corporation, may request that the code enforcement entity complete its
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inspection and issue a certificate of public nuisance or denial including a list of
the reasons for the determination within thirty (30) calendar days. If the code
enforcement entity fails to respond within thirty (30) calendar days of written
notice, or if the code enforcement entity denies the issuance of certificate of
public nuisance, then the court shall schedule a hearing requesting that the
code enforcement entity be present, with its findings, and participate in the
hearing of the issue of public nuisance. At the conclusion of the hearing of the
issue of public nuisance, the court shall determine whether or not the issuance
of a certificate of public nuisance is warranted.

(b) The complaint shall include a draft order of compliance setting forth the
relief requested as described in this section, and may request the appointment
of a receiver if the order of compliance is not successful.

(c) In the civil action, notice shall comply with Tennessee Rules of Civil
Procedure, Rule 4. Additionally, notice shall require that a copy of the
complaint be posted in a conspicuous place on the building and that the
complaint be published in the local paper.

(d) The court shall conduct a hearing in a timely manner at least twenty-
eight (28) calendar days but no later than sixty (60) calendar days after all
notice provisions of this section have been satisfied, including that the owner
of the building has been served with a copy of the complaint and the notice of
the date and time of the hearing.

(e) The action will be dismissed if the building is not certified as a public
nuisance by the municipal corporation or code enforcement entity where the
building is located or by the court. If the owner can establish the grounds as set
forth in § 13-6-104, it shall constitute a complete defense to any cause of action
brought under this section.

(f) If the owner cannot establish a complete defense, the court may issue an
order of compliance requiring the owner of the building to produce a develop-
ment plan for the abatement of the public nuisance. The plan shall include, at
a minimum, a projected timeline for abatement of the public nuisance, and a
statement demonstrating the financial ability of the owner to complete the
abatement. The plan shall be duly approved by the court for purposes of
compliance with this section. If the owner has commenced work on the building
prior to, or during the pendency of the action, the owner shall be required to
provide a report of the work that has been completed to date, as well as a
development plan for the abatement of the public nuisance. Upon a finding by
the court that the issuance of a certificate of public nuisance is warranted, the
court may issue an order or an injunction barring transfer of the property at
issue without the prior abatement of the public nuisance, and award to the
person bringing the action reasonable attorney’s fees and costs.

(g) If the owner fails to comply with the court’s order, the court, at its
discretion, may allow an interested party the opportunity to undertake the
work to abate the public nuisance under a detailed development plan as
described in subsection (i).

(h) If the actions pursuant to subsections (f) and (g) fail to abate the public
nuisance, the court may appoint a receiver to take possession and control of the
building to abate the public nuisance. Prior to a nonprofit corporation being
designated a receiver under this section, the nonprofit corporation shall
provide proof of certification by the municipal corporation or code enforcement
entity where the building is located. The court shall have the discretion to
review the certification and supporting documentation and shall determine
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whether the receiver has the capacity to undertake a particular project.
(i)(1) Prior to ordering any action be taken to abate the public nuisance, the
court shall cause a more detailed development plan to be submitted for
review, which shall include, but may not be limited to:

(A) A detailed budget for abating the public nuisance;
(B) If repair and rehabilitation of the building are found not to be

feasible, the cost of demolition of the building or of the portions of the
building that constitute the public nuisance; and

(C) The terms, conditions and availability of any financing that is
necessary to abate the public nuisance or a show of sufficient assets.
(2) Any party submitting a detailed development plan under this section

may be required by the court to post a reasonable bond in an amount fixed
by the court.
(j) If the court deems the detailed development plan to be sufficient and

appropriate, the court may empower the receiver to complete any or all of the
following:

(1) Taking possession and control of the building and the property on
which it is located;

(2) Paying all expenses of operating and conserving the building and the
property, including obtaining mortgage insurance;

(3) Paying pre-receivership mortgages or installments of them and other
liens; and

(4) Implementing the detailed development plan; provided, that, if the
development plan requires demolition, the court specifically order that the
demolition be done properly and in compliance with applicable laws.
(k) The interested party or receiver shall file a report with the court every

sixty (60) calendar days and, upon completion of the detailed development
plan, shall file a final report with the court indicating that the public nuisance
has been abated. If the court finds the final report is sufficient and complete,
the court may assess court costs and expenses and also may approve the
payment of receiver’s fees at the discretion of the judge but not to exceed the
greater of ten percent (10%) of the total costs of the abatement or twenty-five
thousand dollars ($25,000) to the receiver. These costs as approved by the court
shall be considered a first lien on the property, which shall be superior to all
prior and subsequent liens or other encumbrances associated with the building
or the property, including those for state and local taxes and assessments,
provided that the property at issue has been found by the court to be an
insolvent property and provided that the court, after a hearing, notice of which
has been provided to proper state and local taxing authorities, has determined
that such state and local taxes and assessments are uncollectible. The
interested party or receiver shall be responsible for recording a certified copy
of the judgment with the county recorder in the county in which property is
located within sixty (60) calendar days after the date of the entry of the
judgment. Once the lien is perfected and the owner has satisfied the lien, then
the court shall order the receivership terminated. The county trustee shall be
allowed a credit pursuant to § 67-5-1903(b)(1) for any local taxes and assess-
ments which the court has deemed uncollectible pursuant to this section.

(l) If the lien is not satisfied within a one-hundred-eighty-calendar-day
period or longer, with approval of the court after a hearing on the matter, the
court may enter an order directing the receiver to offer the building and
property for sale upon terms and conditions that the court shall specify.

(m) The receivership is terminated at the time of sale. The proceeds of the
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sale shall first satisfy the receiver’s lien. If the sale proceeds are sufficient to
satisfy the receiver’s lien, then the receivership lien shall be terminated. If the
receiver’s lien is not satisfied by the sale proceeds, the receiver’s lien shall
remain in effect until the lien is satisfied. Proceeds in excess of the receiver’s
lien, if any, shall first be applied to satisfy all state and local taxes and
assessments or tax settlements, and then to other liens in their order of
priority.

(n)(1) Nothing in this section shall be construed as a limitation upon the
powers granted to a court having jurisdiction over a civil action described in
subsection (a).

(2) The monetary and other limitations specified in § 16-15-501(d)(1)
upon any court with jurisdiction over a civil action described in subsection
(a) do not operate as limitations upon any of the following:

(A) Expenditures of a mortgagee, lienholder, other interested party, or
receiver that has been selected pursuant to subsection (g) or (h) to
undertake the work and to furnish the materials necessary to abate a
public nuisance;

(B) Any notes issued by a receiver pursuant to subsection (j);
(C) Any mortgage granted by a receiver in accordance with subsection

(j);
(D) Expenditures in connection with the foreclosure of a mortgage

granted by a receiver in accordance with subsection (j);
(E) The enforcement of an order of a judge entered pursuant to this

chapter; or
(F) The actions that may be taken pursuant to this chapter by a receiver

or a mortgagee, lienholder, or other interested party that has been selected
pursuant to subsection (g) or (h) to undertake the work and to furnish the
materials necessary to abate a public nuisance.
(3) A judge in a civil action described in subsection (a), or the judge’s

successor in office, has continuing jurisdiction to review the condition of any
building that was determined to be a public nuisance pursuant to this
chapter.

13-7-105. Amendments of zoning ordinance provisions — Procedure.

(a) The county legislative body may, from time to time, amend the number,
shape, boundary, area or any regulation of or within any district or districts or
any other provision of any zoning ordinance; but any such amendment shall
not be made or become effective unless the same be first submitted for
approval, disapproval or suggestions to the regional planning commission of
the region in which the territory covered by the ordinance is located, and, if
such regional planning commission disapproves within thirty (30) days after
such submission, such amendment shall require the favorable vote of a
majority of the entire membership of the county legislative body.

(b) Prior to adopting an amendment as authorized under subsection (a), the
county legislative body shall hold a public hearing on the amendment, with at
least fifteen (15) days’ notice of the time and place to be given by at least one
(1) publication in a newspaper of general circulation in the county. A complete
summary of the amendment shall be published at least once in the official
newspaper of the county or in a newspaper of general circulation in the county.
The summary shall include a statement that a complete copy of the amend-
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ment is available and where the copy may be obtained. If the zoning ordinance
rezones property, a description of the property that is rezoned shall be included
in the summary.

(c) Notwithstanding this part or any other law to the contrary, any county
having a charter form of government, adopted pursuant to title 5, chapter 1,
part 2, may amend its zoning ordinance by means of resolution; and all zoning
amendments passed by resolution prior to July 1, 1996, shall be deemed to be
valid and shall not be attacked on the grounds that the amendments were
accomplished by means of resolution rather than by ordinance.

13-7-106. Creation of county board of zoning appeals — Appointment
of members — Terms — Vacancies — Training and continu-
ing education.

(a) The legislative body of any county which enacts zoning regulations
under the authority of this part shall create a county board of zoning appeals
of three (3), five (5), seven (7), or nine (9) members. In any county which has
adopted a charter form of government as provided in the Constitution of
Tennessee, art. VII, § 1, and by § 5-1-201, and which has a population of less
than six hundred thousand (600,000), according to the 1980 federal census or
any subsequent federal census, the legislative body of any such county which
enacts zoning regulations under the authority of this part shall create a county
board of zoning appeals of five (5), seven (7) or nine (9) members. The county
legislative body shall be the appointing power of the members of such board of
appeals and may fix their compensation and their terms, which terms shall be
of such length and so arranged that the term of one (1) member will expire each
year. In any county which has adopted a charter form of government as
provided in the Constitution of Tennessee, art. VII, § 1, and by § 5-1-201, and
which has a population of less than six hundred thousand (600,000), according
to the 1980 federal census or any subsequent federal census, the county
legislative body shall arrange their terms in any fashion so long as no
member’s term exceeds five (5) years in length. The county legislative body
may remove any member for cause upon written charges and after a public
hearing. Vacancies shall be filled for unexpired terms in the same manner as
in the case of original appointments. The county legislative body may appoint
associate members of the board, and, in the event that any regular member be
temporarily unable to act owing to absence from the county, illness, interest in
a case before the board, or other cause, such associate member’s place may be
taken during such temporary disability by an associate member designated for
the purpose by the county legislative body. The county legislative bodies of two
(2) or more counties may, by ordinances enacted by both or all of them, arrange
and provide for a joint or common board of zoning appeals.

(b)(1) Each board of zoning appeals member shall, within one (1) year of
initial appointment and each calendar year thereafter, attend a minimum of
four (4) hours of training and continuing education in one (1) or more of the
subjects listed in subdivision (b)(5).

(2) Each full-time or contract building commissioner or professional
planner or other administrative official whose duties include advising the
board of zoning appeals shall, each calendar year, attend a minimum of eight
(8) hours of training and continuing education in one (1) or more of the
subjects listed in subdivision (b)(5). A professional planner who is a member
of the American Institute of Certified Planners (AICP) shall be exempt from
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this requirement.
(3) Each of the individuals listed in subdivisions (b)(1) and (2) shall certify

by December 31 of each calendar year such individual’s attendance by a
written statement filed with the secretary of such individual’s respective
board of zoning appeals. Each statement shall identify the date of each
program attended, its subject matter, location, sponsors, and the time spent
in each program.

(4) The legislative body of the county shall be responsible for paying the
training and continuing education course registration and travel expenses
for each board of zoning appeals member and full-time building commis-
sioner or other administrative official whose duties include advising the
board of zoning appeals.

(5) The subjects for the training and continuing education required by
subdivisions (b)(1) and (2) shall include, but not be limited to, the following:
land use planning; zoning; flood plain management; transportation; commu-
nity facilities; ethics; public utilities; wireless telecommunications facilities;
parliamentary procedure; public hearing procedure; land use law; natural
resources and agricultural land conservation; economic development; hous-
ing; public buildings; land subdivision; and powers and duties of the board of
zoning appeals. Other topics reasonably related to the duties of the board of
zoning appeals and the building commissioner or other administrative
official whose duties include advising the board of zoning appeals may be
approved by majority vote of the board of zoning appeals prior to December
31 of the year for which credit is sought.

(6) Each local board of zoning appeals shall keep in its official public
record originals of all statements and the written documentation of atten-
dance required to comply with these provisions for three (3) years after the
calendar year in which each statement and appurtenant written documen-
tation is filed.

(7) Each board of zoning appeals member and each building commissioner
or other administrative official whose duties include advising the board of
zoning appeals shall be responsible for obtaining written documentation
signed by a representative of the sponsor of any training and continuing
education course for which credit is claimed, acknowledging the fact that the
individual attended the program for which credit is claimed.

(8) If a board of zoning appeals member fails to complete the requisite
number of hours of training and continuing education within the time
allotted by this subsection (b) or fails to file the statement required by this
subsection (b), then this shall constitute a cause for the removal of the board
of zoning appeals member from the board of zoning appeals.

(9) The legislative body of the county may, at any time, opt out of this
subsection (b) by passage of a resolution. Further any such legislative body
that has opted out may, at a later date, opt in by passage of a resolution.

13-7-205. Board of appeals — Creation — Appointment of members —
Terms — Rules governing organization —Training and
continuing education.

(a)(1) The chief legislative body may create a board of zoning appeals of
three (3), five (5), seven (7), or nine (9) members, may specify the mode of
appointment of members of such board and their terms, which terms shall be
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of such length and so arranged that the term of one (1) member shall expire
each year, or the chief legislative body may designate the planning commis-
sion of the municipality as the board of zoning appeals. The compensation of
the members of the board shall be as affixed by the chief legislative body;
provided, that in those counties having a metropolitan government the chief
legislative body may create a board of three (3), five (5), seven (7), or nine (9)
members, at least two (2) of whom shall be selected from minorities as well
as members of the sex which historically have been under-represented on
the board of zoning appeals, subject to this section. If a county with a
metropolitan form of government having a population of not less than four
hundred seventy thousand (470,000) nor more than five hundred thousand
(500,000), according to the 1980 federal census or any subsequent federal
census, creates a board of zoning appeals consisting of nine (9) members, at
least two (2) of the members thereof shall be appointed consistent with this
subsection (a).

(2) In the county town of any county having a population of more than two
hundred eighty thousand (280,000), according to the 1990 federal census or
any subsequent federal census, the chief legislative body may create a board
of zoning appeals of nine (9) members, and may specify the mode of
appointment of members of such board and their terms. Such terms shall be
of a length and so arranged that the term of one (1) member shall expire each
year. This subdivision (a)(2) shall not apply to a county having a charter form
of government or any county having a metropolitan form of government.

(3) A municipality having a population of not less than thirty-two thou-
sand eight hundred fifty (32,850) nor more than thirty-four thousand
(34,000), according to the 1990 federal census or any subsequent federal
census, may increase its board of zoning appeals from five (5) members to
seven (7) members, with the terms of such members being arranged in
accordance with this subsection (a).
(b)(1) The chief legislative body may provide and specify, in its zoning or
other ordinance, general rules to govern the organization and procedure and
jurisdiction of the board of appeals, which rules shall not be inconsistent
with this part and part 3 of this chapter, and the board of appeals may adopt
supplemental rules of procedure, not inconsistent with this part and part 3
of this chapter or such general rules.

(2) The supplemental rules of procedure may address, but shall not be
limited to, the following:

(A) Maintenance of a record of the board’s resolutions, transactions,
motions and actions, which shall be a public record;

(B) Election from its membership of a chair and other officers as the
board deems necessary; and

(C) The inclusion of statements of reasons for the board’s actions as
part of each motion or action, including such findings of fact and state-
ments of material evidence as the board may deem pertinent.

(c)(1) Each board of zoning appeals member shall, within one (1) year of
initial appointment and each calendar year thereafter, attend a minimum of
four (4) hours of training and continuing education in one (1) or more of the
subjects listed in subdivision (c)(5).

(2) Each full-time or contract building commissioner or professional
planner or other administrative official whose duties include advising the
board of zoning appeals shall, each calendar year, attend a minimum of eight
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(8) hours of training and continuing education in one (1) or more of the
subjects listed in subdivision (c)(5). A professional planner who is a member
of the American Institute of Certified Planners (AICP) shall be exempt from
this requirement.

(3) Each of the individuals listed in subdivisions (c)(1) and (2) shall certify
by December 31 of each calendar year such individual’s attendance by a
written statement filed with the secretary of such individual’s respective
board of zoning appeals. Each statement shall identify the date of each
program attended, its subject matter, location, sponsors, and the time spent
in each program.

(4) The legislative body of the municipality shall be responsible for paying
the training and continuing education course registration and travel ex-
penses for each board of zoning appeals member and full-time building
commissioner or other administrative official whose duties include advising
the board of zoning appeals.

(5) The subjects for the training and continuing education required by
subdivisions (c)(1) and (2) shall include, but not be limited to, the following:
land use planning; zoning; flood plain management; transportation; commu-
nity facilities; ethics; public utilities; wireless telecommunications facilities;
parliamentary procedure; public hearing procedure; land use law; natural
resources and agricultural land conservation; economic development; hous-
ing; public buildings; land subdivision; and powers and duties of the board of
zoning appeals. Other topics reasonably related to the duties of the board of
zoning appeals and the building commissioner or other administrative
officials whose duties include advising the board of zoning appeals may be
approved by majority vote of the board of zoning appeals prior to December
31 of the year for which credit is sought.

(6) Each local board of zoning appeals shall keep in its official public
record originals of all statements and the written documentation of atten-
dance required to comply with these provisions for three (3) years after the
calendar year in which each statement and appurtenant written documen-
tation is filed.

(7) Each board of zoning appeals member and each building commissioner
or other administrative official whose duties include advising the board of
zoning appeals shall be responsible for obtaining written documentation
signed by a representative of the sponsor of any training and continuing
education course for which credit is claimed, acknowledging the fact that the
individual attended the program for which credit is claimed.

(8) If a board of zoning appeals member fails to complete the requisite
number of hours of training and continuing education within the time
allotted by this subsection (c) or fails to file the statement required by this
subsection (c), then this shall constitute a cause for the removal of the board
of zoning appeals member from the board of zoning appeals.

(9) The legislative body of the municipality may, at any time, opt out of
this subsection (c) by passage of an ordinance. Further any such legislative
body that has opted out may, at a later date, opt in by passage of an
ordinance.

13-7-501. Part definitions.

For purposes of this part:
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(1) “Caregiver” means an adult who provides care for a mentally or
physically impaired person within this state, and who is related by blood,
marriage, or adoption to, or shall be the legally appointed guardian of, the
mentally or physically impaired person for whom the adult is caring;

(2) “Mentally or physically impaired person” means a person who is a
resident of this state and who requires assistance with two (2) or more
activities of daily living, as certified in a writing provided by a physician
licensed under title 63, chapter 6 or 9; and

(3) “Temporary family healthcare structure” means a transportable
healthcare environment that is specifically designed with environmental
controls, biometric and other remote monitoring technology, sensors, and
communication systems to support extended home-based medical care,
rehabilitation, and the provision of home- and community-based support and
assistance for an older adult or person with a disability on the property
where family members or unpaid caregivers who participate in the person’s
care reside. A temporary family healthcare structure:

(A) Is primarily assembled at a location other than its site of
installation;

(B) Is limited to one (1) occupant who shall be the older adult or person
with a disability who requires extended home-based medical care, reha-
bilitation, or the provision of home and community-based support and
assistance;

(C) Meets the accessibility guidelines of the federal department of
housing and urban development and the Americans with Disabilities Act
(42 U.S.C. § 12131 et seq.);

(D) Has no more than five hundred gross square feet (500 gross sq. ft.);
and

(E) Complies with applicable provisions of title 68, chapter 120, part 1,
and codes adopted by a county pursuant to title 5. Placing the temporary
family healthcare structure on a permanent foundation shall not be
required or permitted.

13-7-502. Temporary family healthcare structure as permitted acces-
sory use — Permit.

(a)(1) For all purposes under this chapter, zoning ordinances may consider
as a permitted accessory use in any single-family residential zoning district
on lots zoned for single-family detached dwellings, any temporary family
healthcare structures that are:

(A) For use by a caregiver in providing care for a mentally or physically
impaired person; and

(B) On property owned or occupied by the caregiver as their residence.
(2) Temporary family healthcare structures shall comply with any local

requirements for accessory dwelling structures of this type. Temporary
family healthcare structures shall comply with all setback requirements
that apply to the primary structure and with any maximum floor area ratio
limitations that may apply to the primary structure. Only one (1) temporary
family healthcare structure shall be allowed on a lot or parcel of land.
(b) Any person proposing to install a temporary family healthcare structure

shall first obtain a permit from the local governing body, for which the local
government may charge a fee of up to one hundred dollars ($100). The local
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government may not withhold such permit if the applicant provides sufficient
proof of compliance with this section. The local government may require that
the applicant provide evidence of compliance with this section on an annual
basis as long as the temporary family healthcare structure remains on the
property. This evidence may involve the inspection by the locality of the
temporary family healthcare structure at reasonable times convenient to the
caregiver, not limited to any annual compliance confirmation.

13-7-503. Compliance with local codes and ordinances and applicable
requirements of department of health.

Any temporary family healthcare structure installed pursuant to this part
shall comply with any local codes and ordinances to connect to any water,
sewer, and electric utilities that are serving the primary residence on the
property and shall comply with all applicable requirements of the department
of health.

13-7-504. Signage, advertisement, or other promotion of existence of
structure not permitted.

No signage advertising or otherwise promoting the existence of the structure
shall be permitted either on the exterior of the temporary family healthcare
structure or elsewhere on the property.

13-7-505. Removal of structure — Revocation of permit.

(a) Any temporary family healthcare structure installed pursuant to this
section shall be removed by the property owner within thirty (30) days from
which the mentally or physically impaired person is no longer receiving or is no
longer in need of the assistance provided for in this section. The local
government may fine the property owner up to fifty dollars ($50.00) per day for
a violation of this section, with each day constituting a separate offense.

(b) The local governing body, or planning commission on its behalf, may
revoke the permit granted pursuant to § 13-7-502(b) if the permit holder
violates this section. Additionally, the local governing body may seek injunctive
relief or other appropriate actions or proceedings in the circuit court of that
locality to ensure compliance with this section. The local codes department or
building inspector is vested with all necessary authority on behalf of the
governing body of the locality to ensure compliance with this section.

16-3-101. Composition — Election of judges — Qualifications — Con-
currence necessary for decisions.

(a) The supreme court shall consist of five (5) judges, one (1) of whom shall
reside in each grand division, and no more than two (2) in the same grand
division.

(b) A judge must have been a resident of the grand division from which the
judge is appointed for at least one (1) year immediately preceding appoint-
ment. For purposes of this subsection (b), “resident” has the same meaning as
defined in § 2-1-104.

(c) Each judge shall be at least thirty-five (35) years of age at the time of
appointment, shall have been a resident of the state for at least five (5)
consecutive years immediately preceding appointment, and shall be licensed to
practice law in this state. For purposes of this subsection (c), “resident” has the
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same meaning as defined in § 2-1-104.
(d) A judge’s term of office shall be eight (8) years.
(e) The concurrence of three (3) of the judges is necessary to a decision in

every case.

16-3-201. Jurisdiction.

(a) The jurisdiction of the court is appellate only, under restrictions and
regulations that from time to time are prescribed by law; but it may possess
other jurisdiction that is now conferred by law upon the present supreme court.

(b) The court has no original jurisdiction, but appeals and writs of error, or
other proceedings for the correction of errors, lie from the inferior courts and
court of appeals, within each division, to the supreme court as provided by this
code.

(c) The court also has jurisdiction over all interlocutory appeals arising out
of matters over which the court has exclusive jurisdiction.

(d)(1) The supreme court may, upon the motion of any party, assume
jurisdiction over an undecided case in which a notice of appeal or an
application for interlocutory or extraordinary appeal is filed before any
intermediate state appellate court.

(2) Subdivision (d)(1) applies only to cases of unusual public importance
in which there is a special need for expedited decision and that involve:

(A) State taxes;
(B) The right to hold or retain public office; or
(C) Issues of constitutional law.

(3) The supreme court may, upon its own motion, when there is a
compelling public interest, assume jurisdiction over an undecided case in
which a notice of appeal or an application for interlocutory or extraordinary
appeal is filed with an intermediate state appellate court.

(4) The supreme court may by order take actions necessary or appropriate
to the exercise of the authority vested by this section.
(e) Appeals of actions under title 2, chapter 17 relative to election contests

shall be to the court of appeals in accordance with the Tennessee rules of
appellate procedure.

16-3-803. Administrative director — Powers and duties.

(a) The administrative director of the courts shall work under the supervi-
sion and direction of the chief justice and shall, as the chief administrative
officer of the state court system, assist the chief justice in the administration
of the state court system to the end that litigation may be expedited and the
administration of justice improved.

(b) The administrative director of the courts shall serve as secretary to the
judicial council, shall perform those duties enumerated in § 16-3-502, and
shall attend to other duties that may be assigned by the supreme court or chief
justice of the supreme court. As secretary to the judicial council, the adminis-
trative director of the courts shall provide staff and secretarial support for all
functions of the judicial council.

(c)(1) Acting in accordance with procedures established pursuant to § 9-6-
103, the administrative director of the courts shall annually prepare,
approve and submit a budget for the maintenance and operation of the state
court system. When the budget for the maintenance and operation of the
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state court system is submitted to the department of finance and adminis-
tration, the administrative director of the courts shall also submit copies of
the budget to the speaker of the senate and the speaker of the house of
representatives for referral and consideration by the appropriate standing
committees of the general assembly.

(2) The administrative director of the courts shall administer the ac-
counts of the state court system, including all accounts related to the state
court system as may be designated by the comptroller of the treasury and the
chief justice. The administrative director of the courts shall draw and
approve all requisitions for the payment of public moneys appropriated for
the maintenance and operation of the state court system, and shall audit
claims and prepare vouchers for presentation to the department of finance
and administration, including payroll warrants, expense warrants and
warrants covering the necessary cost of supplies, materials and other
obligations by the various offices with respect to which the administrative
director of the courts shall exercise fiscal responsibility.
(d) The administrative director of the courts shall, within budgetary limi-

tations, provide the judges of the trial courts of record with minimum law
libraries, the nature and extent of which shall be determined in every instance
by the administrative director on the basis of need. All books furnished shall
remain the property of the state, and shall be returned to the custody of the
administrative director by each judge upon the retirement or expiration of the
official duties of the judge.

(e) All functions performed by the administrative director of the courts that
involve expenditures of state funds shall be subject to the same auditing
procedures by the commissioner of finance and administration and the
comptroller of the treasury as required in connection with the expenditure of
all other state funds.

(f)(1) The administrative director of the courts shall, within the limit of
appropriated funds, prepare for the supreme court’s approval an annual
judicial education plan providing for the orientation and continuing training
and education of all elected or appointed judges of trial and appellate courts
of record of this state.

(2) To the extent practicable, the annual judicial education plan shall
provide that the orientation programs approved by the supreme court shall
be made available to all newly elected or appointed judges of trial and
appellate courts of record within one (1) year from the date of their initial
appointment or election. The plan shall also provide, to the extent practi-
cable, that all judges of trial and appellate courts of record whose terms
exceed three (3) years shall, within two (2) years of the date of their initial
election or appointment, be given the opportunity to attend judicial training
programs approved by the supreme court.

(3) For the purpose of implementing the annual judicial education plan,
the administrative director of the courts, with the approval of the chief
justice, may apply for and expend grant funds from whatever source.

(4) The administrative director of the courts is authorized to recommend
to the supreme court a plan whereby judges of trial and appellate courts of
record who, on September 1, 1984, have not participated in training
programs similar to those included in the annual judicial education plan,
may be permitted to attend future orientation and training programs for
judges made available through the annual plan.
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(5) Nothing in this subsection (f) nor in any annual judicial education plan
prepared by the administrative director of the courts and approved by the
supreme court shall be construed to require judges whose salaries and other
related expenses are not paid by state government to participate in any
training or orientation program provided for in this subsection (f). With the
agreement of appropriate units of local government to pay for the reasonable
costs of the orientation and training programs, the administrative director of
the courts may authorize judges whose salaries are paid by units of local
government to participate in orientation or training programs made avail-
able in accordance with the approved annual plan.
(g) The administrative director of the courts shall continuously survey and

study the operation of the state court system, the volume and condition of
business in the courts of the state, whether of record or not, the procedures
employed by those courts, and the quality and responsiveness of all of the
courts with regard to the needs of civil litigants and the needs of the criminal
justice system throughout the state. The administrative director of the courts
shall also provide liaison and staff support to the judicial council with regard
to the responsibilities of the judicial council in the areas described in this
subsection (g).

(h) The administrative director of the courts shall establish criteria, develop
procedures and implement a Tennessee court information system (TnCIS). The
system shall provide an integrated case management and accounting software
system addressing the statutory responsibilities of the clerks of the general
sessions, chancery, circuit and juvenile courts. The system shall also provide
state-wide reporting and data transfer capabilities for the administrative office
of the courts (AOC), department of human services, Tennessee bureau of
investigation, department of safety and other state agencies determined by the
AOC or as statutorily mandated. To ensure comparable data from all courts,
the system shall be designed to report cases according to a standard definition
of a case as set forth in § 16-1-117.

(i) It is the duty of the administrative office of the courts to collect, develop
and maintain uniform statistical information relative to court caseloads in
Tennessee. For the purposes of monitoring the operation of the court system,
reducing unnecessary delay and assessing the responsiveness of the court
system to the needs of litigants, victims of crime and the citizens of the state,
the administrative director of the courts shall have the responsibility for
annually collecting, compiling, analyzing and publishing caseload statistics
pertaining to the court system. It is the responsibility of the administrative
director of the courts to develop, define, update and disseminate standard,
uniform measures, definitions and criteria for collecting statistics pertaining to
the court system. These standards and reporting requirements shall be used
for uniform statistical data collection in all courts throughout the state, as
established by statute or by the rules of the supreme court.

(j) The administrative director of the courts shall prepare and distribute an
annual report reflecting the operation of the courts of the state and highlight-
ing those changes, innovations, or recommendations made or introduced to
enhance the effectiveness of the courts.

(k) The administrative director of the courts shall conduct ongoing internal
review, analysis and planning for the future needs of the state court system.
The analysis shall be designed to devise ways of simplifying court system
procedure, expediting the transaction of court system business and correcting
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weaknesses in the administration of justice.
(l) The administrative director of the courts shall:

(1) File a copy of the supreme court’s policies and guidelines governing the
reimbursement of expenses for judicial officers with the civil justice commit-
tee of the house of representatives, the judiciary committee of the senate,
and the finance, ways and means committees of the senate and the house of
representatives, the fiscal review committee, the comptroller of the treasury
and the commissioner of finance and administration; and

(2) Respond in a timely manner to any appropriate request by these
committees or officials for information concerning reimbursements made
pursuant to the policies and guidelines.
(m) The administrative director of the courts shall annually prepare and

distribute to the judiciary committee of the senate and civil justice committee
of the house of representatives:

(1) A report detailing the expenditure of moneys in the civil legal
representation of indigents fund; and

(2) A copy of any rules and policies adopted by the supreme court
governing the expenditure and application of funds in the civil legal
representation of indigents fund.
(n) The administrative office of the courts shall collect, develop and main-

tain statistical information relative to sentencing in Tennessee. To assist the
administrative office of the courts, the clerks of the circuit and criminal courts
shall send a copy of each judgment document for a felony conviction to the
administrative office of the courts. These copies shall be forwarded to the
administrative office of the courts no less than one (1) time each month so that
all judgments rendered in one (1) month have been received by the fifteenth
day of the following month. When an electronic transfer system is operational
and approved by the administrative office of the courts, the judgment docu-
ment for all felony convictions shall be electronically transmitted to the
administrative office of the courts in the same manner required by this
subsection (n) for paper copies.

(o) The administrative director of the courts shall administer finances
related to the office’s control and supervision of the existing state law libraries,
including the:

(1) Operation and maintenance of the libraries;
(2) Preparation of warrants for the payment of obligations related to the

operation and maintenance of the libraries; and
(3) Recording of all transactions related to the administration of such

finances in accordance with the laws and regulations governing state fiscal
operations.

16-3-809. State law libraries — Control and supervision — Powers —
Expenditures.

(a) The administrative office of the courts shall have control and supervision
of the existing state law libraries at Nashville, Knoxville, and Jackson. The
office’s powers include, but are not limited to, the following:

(1) The power to employ necessary personnel, either full or part time, and
to fix their compensation;

(2) The power to purchase or otherwise acquire books, furniture, supplies,
and all other necessary equipment, including the power to dispose of by sale,
exchange, gift or otherwise, books and equipment, whenever in the judgment
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of the office it is deemed advisable;
(3) The power to make and enforce all necessary rules for the manage-

ment and operation of the libraries; and
(4) The power to exchange the Tennessee Reports, the Tennessee Appeals

Reports, Acts, and codes for the reports, acts, and codes of other jurisdictions,
and the Tennessee Reports, the Tennessee Appeals Reports, Acts, and codes
available for exchange under present and future laws shall be at the disposal
of the office for such purpose.
(b) All expenditures made by the office pursuant to this section shall be

within the limits of the amounts appropriated by the general assembly;
provided, that the office has the authority to allocate amounts necessary for the
operation and maintenance of each library among the libraries as it deems to
be in the best interest of each library, but within the limits of the entire
appropriation.

16-4-102. Election and qualifications of judges — Oaths.

(a) The court of appeals shall be composed of twelve (12) judges, of whom no
more than four (4) shall be residents of the same grand division of the state.
Immediately preceding appointment, each judge shall be at least thirty (30)
years of age, shall have been a resident of the state for at least five (5)
consecutive years, shall have been a resident of the grand division from which
the judge is appointed for at least one (1) year, and shall be licensed to practice
law in this state. For purposes of this subsection (a), “resident” has the same
meaning as defined in § 2-1-104.

(b) The oaths of office of the judges of the court of appeals shall be filed and
entered on the minutes of the court in the particular grand division from which
the judge has been appointed and confirmed or subsequently elected. The oath
shall likewise be filed and entered on the records in the office of the secretary
of state at Nashville.

(c) The judges of the court of appeals shall be elected by the qualified voters
of the state in a statewide retention election conducted in accordance with title
17, chapter 4, part 1. Vacancies on the court of appeals shall be filled by the
governor in accordance with title 17, chapter 4, part 1.

16-5-102. Judges — Qualifications.

The court of criminal appeals shall be composed of twelve (12) judges, of
whom no more than four (4) shall reside in any grand division of the state.
Immediately preceding appointment, each judge shall be at least thirty (30)
years of age, shall have been a resident of the state for at least five (5)
consecutive years, shall have been a resident of the grand division from which
the judge is appointed for at least one (1) year. For purposes of this section,
“resident” has the same meaning as defined in § 2-1-104. The judges shall be
duly licensed to practice law in this state.

16-5-103. Election of judges — Oath.

(a) The judges of the court of criminal appeals shall be elected by the
qualified voters of the state in a statewide retention election conducted in
accordance with title 17, chapter 4, part 1. Vacancies on the court of criminal
appeals shall be filled by the governor in accordance with title 17, chapter 4,
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part 1.
(b) Their oath of office shall be filed and entered on the minutes of the court

in the particular grand division from which the judge has been appointed or
elected. The oath shall likewise be filed and entered on the records in the office
of the secretary of state at Nashville.

17-1-103. Election.

(a) The judges of the supreme court, the court of appeals, and the court of
criminal appeals shall be elected by the qualified voters of the state in a
statewide retention election conducted in accordance with chapter 4, part 1 of
this title, and any appointments to fill a vacancy or a full eight-year term shall
be made in accordance with chapter 4, part 1 of this title.

(b) The chancellors, circuit court judges, criminal court judges, and judges of
any other state trial court of record shall be elected by the qualified voters of
their respective judicial districts, as provided in the general election law set
forth in title 2, and any appointments due to a vacancy in any of these offices
shall be made in accordance with chapter 4, part 3 of this title.

17-1-301. Vacancies in office.

(a) If a vacancy occurs during the term of office of a judge of the supreme
court, the court of appeals, or the court of criminal appeals, then the governor
shall appoint a qualified person to fill the vacancy. The governor’s appointee
shall be confirmed and shall stand for election in a retention election in
accordance with chapter 4, part 1 of this title.

(b) If a vacancy occurs in the office of a chancellor, circuit court judge,
criminal court judge, or judge of any other state trial court of record, the
vacancy shall be filled in accordance with chapter 4, part 3 of this title.

17-1-302. [Repealed.]

17-2-303. Issuance of commission — Term.

(a) The supreme court is authorized to appoint senior judges only after it
has made an affirmative finding that the effective administration of justice in
one (1) or more judicial districts requires additional judicial resources.

(b)(1) If the supreme court, at its discretion, determines that a former
justice or judge is physically and mentally capable of performing valuable
judicial service on a continuing basis and that the justice’s or judge’s service
will promote the effective administration of justice, then the supreme court
shall cause an appropriate commission to be issued under its seal for the
period provided in subsection (c).

(2) Except as provided in subdivision (b)(3), no such commission shall be
issued to any former justice or judge who, during the justice’s or judge’s most
recent term of judicial service, sought reelection or retention but was
defeated in the reelection or retention bid.

(3) Notwithstanding subdivision (b)(2), if the election following the most
recent term of judicial service for a judge in a state court of record results in
the judge not being reelected, the judge is authorized to be issued a
commission if the judge has been elected at least twice and served at least
two (2) full eight-year terms.
(c) The supreme court’s designation shall be for a term of four (4) years
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unless the justice or judge has reached seventy (70) years of age, whereupon
the term of the designation shall be for two (2) years or for any shorter period
deemed proper by the supreme court. Senior justices and judges shall be
eligible for reappointment.

(d) The supreme court’s decision with regard to the initial designation or the
renewal of senior designation is final and cannot be reviewed in any manner.

17-2-309. Consultations regarding appointments.

(a) The supreme court shall advise and consult with the chairs of the civil
justice and finance, ways and means committees of the house of representa-
tives and the judiciary and finance, ways and means committees of the senate
and with the commissioner of finance and administration whenever it has
reason to believe that the effective administration of justice requires the
appointment of one (1) or more senior justices or judges.

(b) [Deleted by 2016 amendment].
(c) [Deleted by 2016 amendment].

17-4-101. Appointment by governor — Length of term — Vacancy —
Confirmation.

(a) The governor shall appoint a qualified person to the supreme court, the
court of appeals, or the court of criminal appeals:

(1) For a full eight-year term whenever an incumbent judge of the
supreme court, the court of appeals, or the court of criminal appeals fails to
file with the state election commission a written declaration of candidacy or
withdraws a declaration of candidacy within the deadlines established by
§ 17-4-106 or is not retained in a retention election held at the end of an
eight-year term; or

(2) To fill a vacancy occurring as a result of death, resignation, retirement,
failure to be retained at a retention election held any time other than the end
of an eight-year term, or otherwise.
(b) The governor’s appointee shall not take office until the appointee has

been confirmed by the general assembly by vote or by default as provided in
this part.

(c) Upon notice of an impending vacancy, the process of appointment and
confirmation in accordance with this part may proceed; however, a confirmed
appointee shall not take office until the vacancy actually occurs.

17-4-102. Written notice of judicial appointment by governor — Back-
ground investigations of appointees — Confirmation or
rejection by general assembly.

(a) Immediately upon making an appointment to the supreme court, the
court of appeals, or the court of criminal appeals, the governor shall provide
written notice of the appointment to the chief clerk of the senate and the chief
clerk of the house of representatives. The notice shall specify whether the
appointment is for a full eight-year term or for the filling of a vacancy. Delivery
of the notice of appointment to both the chief clerk of the senate and the chief
clerk of the house of representatives shall begin the appropriate sixty-day
period established in accordance with § 17-4-103. Upon receiving the notice of
appointment, the chief clerk of the senate and the chief clerk of the house of
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representatives shall notify the members of their respective house and shall
refer the notice of appointment to the appropriate standing committee of their
respective house as provided by rule.

(b) The Tennessee bureau of investigation shall perform appropriate finan-
cial and criminal background investigations of a judicial appointee and shall
provide the results of the investigations and inquiries to the chair of any
standing committee of the general assembly to which a notice of appointment
pursuant to subsection (a) is referred.

(c) The chair of any standing committee of the general assembly to which a
notice of appointment pursuant to subsection (a) is referred may, in accordance
with the rules of the applicable house, conduct a hearing, vote to recommend
confirmation or rejection of the appointee, and submit a written report of the
action taken to the applicable clerk.

(d) Within the appropriate sixty-day period established in accordance with
§ 17-4-103, the general assembly shall meet in joint session for the purpose of
voting either to confirm or to reject the governor’s appointee. The votes of each
house shall be made and tabulated separately. The governor’s appointee shall
be confirmed if both houses vote to confirm the appointee by a majority of all
the members to which each house is entitled. The governor’s appointee shall be
rejected if both houses vote to reject the appointee by a majority of all the
members to which each house is entitled or if one (1) house votes to reject the
appointee by at least two-thirds (2/3) of all members to which the house is
entitled. If a vote results in any other outcome, then no action is taken and
both houses may vote again to confirm or reject, subject to § 17-4-103(b). No
vote shall be taken pursuant to this subsection (d) except in joint session.

17-4-103. Legislative vote on confirmation.

(a)(1) If the general assembly is in its annual legislative session when the
appointment is made, then the vote, if any, on confirmation of the governor’s
appointee shall occur within sixty (60) consecutive calendar days immedi-
ately following the appointment.

(2) If the general assembly is not in its annual legislative session when
the appointment is made, then the vote, if any, on confirmation of the
governor’s appointee shall occur within sixty (60) consecutive calendar days,
beginning on the convening date of the next annual legislative session
following the appointment.
(b) If the general assembly fails to reject the governor’s appointee within

sixty (60) consecutive calendar days, then the appointee shall be deemed
confirmed as of the following calendar day, regardless of whether the general
assembly is then in session.

17-4-104. Commencement of service.

(a) A supreme court, court of appeals, or court of criminal appeals judge
confirmed in accordance with this part shall commence service in the office to
which the judge was confirmed:

(1) Upon confirmation, if the judge is confirmed to fill a vacancy for an
unexpired term;

(2) September 1, if the judge is confirmed to a full eight-year term prior to
the September 1 on which the term begins; or

(3) Upon confirmation, if the judge is confirmed to a full eight-year term
after the eight-year term has commenced on September 1. The eight-year
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term of a supreme court, court of appeals, or court of criminal appeals judge
confirmed after September 1 shall end on the same date as a judge confirmed
on or prior to September 1.
(b) If the governor’s appointee is rejected by the general assembly or is

withdrawn by the governor within sixty (60) calendar days of the applicable
date set out in § 17-4-103(a), then the governor shall appoint another
individual for a full term or to fill a vacancy as provided in this part. Any
appointee who has been rejected by the general assembly is not eligible for
reappointment to the same court, until after the next regular August election
occurring at least one (1) year following the appointment.

17-4-105. Retention elections.

(a) A judge, who has been appointed and confirmed for a full eight-year term
on the supreme court, the court of appeals, or the court of criminal appeals and
who takes office on September 1 at the beginning of the eight-year term or in
accordance with § 17-4-104(a)(3), shall face a retention election at the next
regular August election immediately preceding the end of the eight-year term,
as provided in § 17-4-106.

(b) A judge, who has been appointed and confirmed to fill a vacancy for an
unexpired term on the supreme court, the court of appeals, or the court of
criminal appeals more than thirty (30) days prior to the next regular August
election, shall stand for election in a retention election for the remainder of the
term at the next regular August election following confirmation as provided in
§ 17-4-106.

(c) A judge, who has been appointed and confirmed to fill a vacancy for an
unexpired term on the supreme court, the court of appeals, or the court of
criminal appeals thirty (30) days or less prior to a regular August election,
shall stand for election in a retention election at the next regular August
election occurring more than thirty (30) days following the judge’s confirmation
as provided in § 17-4-106.

(d) All incumbent judges of the supreme court, the court of appeals, and the
court of criminal appeals who intend to stand for election for another
eight-year term, shall stand for election in a retention election at the regular
August election immediately preceding the end of the eight-year term as
provided in § 17-4-106.

(e) The judges appointed in 2014, 2015, and prior to January 28, 2016, to fill
vacancies on the supreme court, the court of appeals, and the court of criminal
appeals, whose names were not included on the regular August 2014 ballot,
shall, upon filing a timely written declaration of candidacy pursuant to
§ 17-4-106 not later than twelve o’clock (12:00) noon, prevailing time, on April
7, 2016, stand for election in a retention election in the regular August election
in 2016.
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17-4-106. Written declaration of candidacy required.

(a) An incumbent judge of the supreme court, the court of appeals, or the
court of criminal appeals who seeks to be retained in the office to which the
incumbent judge was appointed and confirmed must qualify by filing with the
state election commission a written declaration of candidacy to be retained for
a full term or an unexpired term. The declaration must be filed not later than
twelve o’clock (12:00) noon, prevailing time, on the first Thursday in January
before the regular August election. A judge confirmed after the first Thursday
in January in the same year as the regular August election must file the
declaration no later than the first Thursday occurring at least one (1) full week
after the judge’s confirmation. After timely filing the declaration, a candidate
may withdraw by filing a notice of withdrawal with the state election
commission not later than twelve o’clock (12:00) noon, prevailing time, on the
seventh day after the deadline for filing the declaration of candidacy.

(b)(1) If the declaration of candidacy is timely filed, then only the name of
the candidate, without party designation, shall be submitted to the qualified
voters of the state in the regular August election. Each county election
commission of the state shall cause the following to be placed on the ballot:
Shall (Name of Candidate) be retained in office as a Judge of the (Name of

Court) or be replaced?
Retain

OR

Replace
(2) If the declaration of candidacy is not timely filed, then the judge’s

name shall not be submitted to the qualified voters of the state.
(c)(1) If a majority of those voting on the question vote to retain the
candidate, then the candidate is duly elected to the office and shall be given
a certificate of election.

(2) If a majority or one-half (½) of those voting on the question vote not to
retain the candidate, then a vacancy exists in the office as of September 1
following the regular August election. The governor shall fill the vacancy
subject to confirmation by the general assembly in accordance with this part.

(3) A candidate who has been defeated in any retention election held
under this chapter shall not be eligible for reappointment to the seat for
which the candidate was defeated until one (1) regular August election has
occurred subsequent to the defeat.
(d) An incumbent judge on the supreme court, the court of appeals, or the

court of criminal appeals who does not file a declaration of candidacy for
election within the prescribed time, who withdraws as a candidate for election,
or who is not retained in a retention election, shall end the judge’s term on
August 31 of that year. The governor shall fill the office subject to confirmation
by the general assembly in accordance with this part.
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17-4-107. [Repealed.]

17-4-108. [Repealed.]

17-4-109. [Repealed.]

17-4-110. [Repealed.]

17-4-111. [Repealed.]

17-4-112. [Repealed.]

17-4-113. [Repealed.]

17-4-114. [Repealed.]

17-4-115. [Repealed.]

17-4-116. [Repealed.]

17-4-117. [Repealed.]

17-4-118. [Repealed.]

17-4-119. [Repealed.]

17-4-120. [Repealed.]

17-4-201. [Repealed.]

17-4-301. Establishment — Composition of commission — Informa-
tion.

(a) There is established as a part of the judicial branch of the state a trial
court vacancy commission, referred to in this part as “the commission,” that
shall have jurisdiction over all trial court vacancies occurring on or after
February 1, 2016. For purposes of making the initial appointments to the
commission, the speaker of the senate and the speaker of the house of
representatives are authorized to make appointments on January 28, 2016.
The commission shall be composed of eleven (11) members as follows:

(1) Five (5) members shall be appointed by the speaker of the senate. At
least three (3) of these members shall be attorneys;

(2) Five (5) members shall be appointed by the speaker of the house of
representatives. At least three (3) of these members shall be attorneys; and

(3) One (1) member shall be appointed by joint action of the speaker of the
senate and the speaker of the house of representatives. This member shall be
an attorney and shall serve as chair of the commission.
(b)(1) In order to stagger the terms of the newly appointed commission
members, initial appointments shall be made as follows:

(A) One (1) of the initial appointments by the speaker of the senate
shall be made for a term of two (2) years;

(B) One (1) of the initial appointments by the speaker of the house of
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representatives shall be made for a term of two (2) years;
(C) The speakers’ joint appointment shall be made for a term of two (2)

years;
(D) Two (2) of the initial appointments by the speaker of the senate

shall be made for terms of four (4) years each;
(E) Two (2) of the initial appointments by the speaker of the house of

representatives shall be made for terms of four (4) years each;
(F) Two (2) of the initial appointments by the speaker of the senate shall

be made for terms of six (6) years each; and
(G) Two (2) of the initial appointments by the speaker of the house of

representatives shall be made for terms of six (6) years each.
(2) After the initial appointments, the terms for all appointments shall

comply with §§ 17-4-305 and 17-4-306.
(c) The administrative office of the courts shall develop and post on its web

site downloadable information about the commission suitable for viewing by
the general public.

17-4-302. Membership requirements.

(a) Each member of the commission shall be a citizen of the United States,
shall be at least thirty (30) years of age, and shall have been a citizen of this
state for at least five (5) years immediately prior to appointment.

(b) Each attorney member shall be duly licensed to practice by the Tennes-
see supreme court.

17-4-303. Exclusions from membership on commission.

(a) No member of the commission shall be a salaried office holder of this
state or the United States, nor shall any member of the commission hold any
office in any political party or political organization; provided, that members of
the national guard and members of any armed forces reserve organization, any
district attorney general or an employee of a district attorney general, or any
district public defender or an employee of a district public defender shall not be
considered as salaried office holders. This subsection (a) shall not apply to any
employee of the attorney general and reporter, except the attorney general and
reporter and the solicitor general.

(b) Any member of the commission who becomes a salaried office holder of
this state or the United States or who accepts any office in any political party
or political organization shall by doing so vacate the member’s office as a
member of the commission.

(c) No member of the commission shall be a registered employer of a lobbyist
in this state or a registered lobbyist in this state. Any member of the
commission who becomes a registered employer of a lobbyist or a registered
lobbyist in this state shall by doing so vacate the member’s office as a member
of the commission.

17-4-304. Start of term — Rules.

(a) The term of office of each member of the commission shall begin on
February 1, 2016.

(b) The commission shall have the authority to promulgate rules in accor-
dance with the Uniform Administrative Procedures Act, compiled in title 4,
chapter 5.
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17-4-305. Terms generally — Eligibility for reappointment.

(a) Except as otherwise provided in § 17-4-301(b) or § 17-4-306, the term of
a member of the commission shall be six (6) years.

(b) Members shall be eligible for reappointment for a successive term.

17-4-306. Vacancy filled as original appointment — Absence from
meetings — Vacation of membership.

(a) A vacancy on the commission shall be filled in the same manner as the
original appointment for the remainder of the unexpired term.

(b) Any member of the commission who misses four (4) meetings of the
commission during the member’s term of office shall by doing so vacate the
member’s office as a member of the commission.

17-4-307. Compensation — Reimbursement for expenses.

(a) Members of the commission shall not receive any compensation for their
services but shall be reimbursed for their official travel expenses pursuant to
policies and guidelines promulgated by the supreme court.

(b) Subject to budgetary restrictions, the administrative office of the courts
shall pay or reimburse the necessary expenses authorized or incurred by the
commission in the performance of the duties pursuant to policies and guide-
lines promulgated by the supreme court.

17-4-308. Vacancies — Governor’s appointment of commission nomi-
nees — Requirement by governor for additional nominees
— Term of judges herein appointed — Public meeting
requirement — Hearings.

(a) After February 1, 2016, when a vacancy occurs in the office of chancellor,
circuit court judge, criminal court judge, or judge of any other state trial court
of record by death, resignation, retirement, or otherwise, the governor shall fill
the vacancy by appointing one (1) of the three (3) persons nominated by the
commission. The governor may require the commission to submit one (1) other
panel of three (3) additional nominees. Within sixty (60) days following receipt
of the additional panel of nominees, the governor shall fill the vacancy by
appointing any one (1) of the six (6) nominees certified by the commission.

(b) The term of a judge appointed under this section shall expire on August
31 after the next regular August election occurring more than thirty (30) days
after the vacancy occurs.

(c) The commission shall, at the earliest practicable date, hold a public
meeting in the judicial district from which the vacancy is to be filled.

(d) Notice of the time, place, and purpose of the meeting shall be given by
newspapers, radio news, or television news and by such other means as the
commission deems proper.

(e) Any person shall be entitled to attend the meeting and express orally or
in writing the citizen’s approval of or objections to any suggested nominee for
the trial court vacancy. Any licensed attorney may appear and make a
statement, oral or written, in support of the attorney’s own nomination.

(f) After one (1) public hearing, the commission may hold such additional
interviews with the candidates as it deems necessary. The commission shall
make independent investigation and inquiry to determine the qualifications of
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possible nominees for the trial court vacancy and shall endeavor to encourage
qualified attorneys to accept nomination and agree to serve if appointed to the
trial court vacancy. All hearings, interviews, and meetings of the commission
shall be conducted publicly and shall comply with title 8, chapter 44, part 1.
Deliberations among the commission members shall occur immediately after
the conclusion of the interviews. The commission shall adjourn the public
hearing and interviews and deliberate in executive session. The deliberations
shall not be open to the public and shall not be required to comply with title 8,
chapter 44, part 1. At the conclusion of deliberations among commission
members, the commission shall reconvene the public hearing for purposes of
voting. When selecting nominees, commission members shall vote anony-
mously by written ballots, but such ballots shall be collected, announced, and
tallied at the meeting by the presiding officer, and a majority of those present
and voting shall decide questions. After receiving the commission’s panel or
panels of nominees, but prior to making an appointment pursuant to subsec-
tion (a), the governor shall direct the Tennessee bureau of investigation or
other appropriate agencies to perform appropriate financial and criminal
background investigations and inquiries of the prospective appointees, and the
governor shall review and assess the results of the background investigations
and inquiries.

(g)(1) The application for the position of trial judge shall contain an
authorization form permitting the commission to request from the board of
judicial conduct and the board of professional responsibility any information,
records, files, or other documents, whether in an electronic format or written
form, that the board maintains on the applicant. Signing the authorization
form has the effect of waiving any statutory or common law confidentiality
that may attach to those documents.

(2) If an applicant signs the authorization form, upon request of the
commission, the board of judicial conduct and the board of professional
responsibility shall furnish the commission with all information, records,
files, or other documents, whether in an electronic format or written form,
that the board maintains on a person who applies to be a candidate to fill a
trial court vacancy.
(h) As soon as practicable, and no later than sixty (60) days from receipt of

written notice from the governor that a vacancy has occurred, the commission,
with the assent of a majority of all the members to which it is entitled under
§ 17-4-301(a), shall select three (3) persons whom the commission deems best
qualified and available to fill the vacancy, and shall certify the names of the
three (3) persons to the governor as nominees for the trial court vacancy.
However, if the commission is reliably informed that a vacancy is impending
for any other reason, then the commission may meet, select such persons, and
certify the names of the nominees to the governor prior to actual receipt of
written notice from the governor that a vacancy has occurred.

(i) If the judicial district is one (1) of the five (5) smallest judicial districts
according to the 2010 federal census or any subsequent federal census, the
commission may submit two (2) names to the governor, although the governor
may require the commission to submit one (1) other panel of two (2) additional
nominees.

(j) At the next regular August election occurring more than thirty (30) days
after the vacancy occurs, the qualified voters of the district shall elect a
candidate to fill the remainder of the unexpired term or a complete term, as
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provided in the general election law in title 2; provided, however, the qualifying
deadline for candidates to fill the vacancy shall be determined by the date of
the vacancy as follows:

(1) If the vacancy occurs on or before the tenth day prior to the regular
qualifying deadline, then the regular qualifying deadline shall apply;

(2) If the vacancy occurs after the tenth day before the qualifying deadline
but on or before the thirty-eighth day prior to the next regular August
election, then the qualifying deadline shall be twelve o’clock (12:00) noon,
prevailing time, on the tenth day after the vacancy is created;

(3) If the vacancy occurs after the thirty-eighth day but on or before the
thirty-first day prior to the next regular August election, then the qualifying
deadline shall be twelve o’clock (12:00) noon, prevailing time, on the
twenty-eighth day before the election; and

(4) Candidates qualifying under subdivisions (j)(2) and (3) must withdraw
no later than twelve o’clock (12:00) noon, prevailing time, on the third day
after the qualifying deadline; however, no candidate shall withdraw after
twelve o’clock (12:00) noon, prevailing time, on the twenty-eighth day before
the election.

17-4-309. Nominees — requirements.

All nominees of the trial court vacancy commission shall be attorneys who
are duly licensed to practice law in this state and who are fully qualified under
the constitution and statutes of this state to fill the office for which they are
nominated.

17-4-310. Appointment by governor when commission fails to provide
list of nominees — Expiration of term.

(a) If the trial court vacancy commission does not furnish a list of three (3)
nominees to the governor within sixty (60) days after receipt of written notice
from the governor that a vacancy has occurred, then the governor may fill the
vacancy by appointing any person who is duly licensed to practice law in this
state and who is fully qualified under the constitution and statutes of this state
to fill the office.

(b) The term of a judge appointed under this section shall expire on August
31 after the next regular August election occurring more than thirty (30) days
after the vacancy occurs.

17-4-311. Maintenance of records by administrative office of the courts
— Notification of time and place of meetings.

The administrative office of the courts shall keep and maintain all records of
the trial court vacancy commission as well as furnish the commission with any
other secretarial or clerical services or assistance it may require. It is further
the duty of the administrative office of the courts to notify all commission
members of the date, time, and place of any commission meetings.

18-4-103. Duties.

The clerk of each circuit court, in addition to the duties prescribed by
chapters 1 and 2 of this title, is required to:
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(1) At each term of the court, when the jury is discharged, make out and
certify a list of the jury, with the number of days they have served and the
amount due to each, and deliver the list to the county clerk, to be registered
by the county clerk, and certificates issued thereon as prescribed by
§ 18-6-105;

(2) Make out and transmit to the clerk of the supreme court transcripts of
the record, in all cases in which appeals in the nature of writs of error have
been taken from the clerk of the circuit court’s court, within forty (40) days
after the rendition of the judgment, unless the case has been determined
within forty (40) days of the session of the supreme court, or during such
session, and in that event forthwith;

(3) Enter up judgment of the court on its records, after the verdict of a
jury;

(4) Note on every execution or order of sale of land, the defendant’s
direction not to advertise the execution or order in a newspaper;

(5) Present to the judge of the circuit or criminal court all bills of costs for
the clerk of the circuit court’s certificate, in criminal cases, in which the state
or county is liable for the costs;

(6) Record, at full length, on the minutes of the clerk of the circuit court’s
court, the papers returned into the court by a judge of the court of general
sessions, for the purpose of having a condemnation of land levied on by
execution from such judge, and order of sale;

(7) Enter, at full length, upon the minutes of the court, the presentment
or indictment in cases of felony;

(8) Perform duties in relation to revenue as prescribed in §§ 9-2-108 —
9-2-122 and 9-2-135 [repealed];

(9) Notify the Tennessee bureau of investigation of final disposition of
criminal proceedings against a person as soon as practicable but no later
than thirty (30) days after final disposition of the criminal proceedings; and

(10) Perform such other duties as are, or may be, required by law.

18-4-203. Powers and duties of clerk.

(a) The clerk of the general sessions court has concurrent authority with the
judge to issue warrants and other process and writs, other than those that the
law requires to be issued only by a judicial officer, and has the authority to set
the amount of bond in the absence of the judge.

(b) It is the duty of the clerk of the general sessions court to:
(1) Keep all dockets required by title 16, chapter 15;
(2) Write all minute entries required;
(3) Promptly make any and all entries necessitated by §§ 16-15-101 -

16-15-711, 18-4-201, 18-4-202, 20-12-143, and 27-5-108, and former §§ 40-
118, 40-424, and 40-425 (repealed); and

(4) Notify the Tennessee bureau of investigation of final disposition of
criminal proceedings against a person as soon as practicable but no later
than thirty (30) days after final disposition of the criminal proceedings.
(c) In counties having a population of not less than twenty thousand seven

hundred (20,700) nor more than twenty-one thousand seven hundred (21,700),
the clerk of the general sessions court has authority to issue search warrants
and peace warrants.
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23-1-101. Board of law examiners.

(a) A state board of law examiners is created, to consist of not more than five
(5) members of the state bar, who shall be appointed from time to time by the
supreme court, and shall hold office.

(b)(1) The compensation of each member of the board shall be fixed by the
administrative director of the courts, with the approval of the chief justice of
the supreme court, and shall include travel expenses.

(2) All reimbursement for travel expenses shall be pursuant to policies
and guidelines promulgated by the supreme court.

(3) From the receipts from fees, the board shall pay its compensation and
expenses, and any excess of receipts over disbursements shall be paid over to
the state treasurer for the use of the state; it being the purpose that the
board and its administration shall not be a charge upon, or an expense to the
state, that compensation and expenses shall come only from the board’s
income, and that any excess of income over compensation and expenses shall
go into the state treasury.

24-9-101. Deponents exempt from subpoena to trial but subject to
subpoena to deposition — Award of fees and expenses if
court grants motion to quash.

(a) Deponents exempt from subpoena to trial but subject to subpoena to a
deposition are:

(1) An officer of the United States;
(2) An officer of this state;
(3) An officer of any court or municipality within the state;
(4) The clerk of any court of record other than that in which the suit is

pending;
(5) A member of the general assembly while in session, or clerk or officer

thereof;
(6) A practicing physician, physician assistant, advanced practice regis-

tered nurse, psychologist, senior psychological examiner, chiropractor, den-
tist or attorney;

(7) A jailer or keeper of a public prison in any county other than that in
which the suit is pending; and

(8) A custodian of medical records, if such custodian files a copy of the
applicable records and an affidavit with the court and follows the procedures
provided in title 68, chapter 11, part 4, for the production of hospital records
pursuant to a subpoena duces tecum.
(b) If the court grants a motion to quash a subpoena issued pursuant to

subsection (a), the court may award the party subpoenaed its reasonable
attorney’s fees and expenses incurred in defending against the subpoena.

26-2-105. State pension moneys, certain retirement plan funds or
assets, exempt — Claims under qualified domestic rela-
tions order.

(a) All moneys received as pension from the state of Tennessee or a political
subdivision as defined in § 4-58-102, before receipt, or while in the recipient’s
hands or upon deposit in the bank, shall be exempt from execution, attachment
or garnishment other than an order for assignment of support issued under
§ 36-5-501 or a qualified domestic relations order as provided in subsection (c),
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whether such pensioner is the head of a family or not.
(b) Except as provided in subsection (c), any funds or other assets payable to

a participant or beneficiary from, or any interest of any participant or
beneficiary in, a retirement plan which is qualified under §§ 401(a), 403(a),
403(b), 408 and 408A, or an Archer medical savings account qualified under
§ 220 or a health savings account qualified under § 223 of the Internal
Revenue Code of 1986, as amended, are exempt from any and all claims of
creditors of the participant or beneficiary, except the state of Tennessee. All
records of the debtor concerning such plan and of the plan concerning the
debtor’s participation in the plan, or interest in the plan, are exempt from the
subpoena process.

(c) Any plan or arrangement described in subsection (b), is not exempt from
the claims of an alternate payee under a qualified domestic relations order.
However, the interest of any and all alternate payees under a qualified
domestic relations order are exempt from any and all claims of any creditor,
other than the state of Tennessee. As used in this subsection (c), “alternate
payee” and “qualified domestic relations order” have the meaning ascribed to
them in § 414(p) of the Internal Revenue Code of 1986, as amended. Notwith-
standing this subsection (c) to the contrary, an optional retirement program
established pursuant to title 8, chapter 25, part 2 shall honor claims under a
qualified domestic relations order that complies with § 8-25-210.

(d) [Deleted by 2016 amendment.]

26-2-214. Garnishment of compensation due from employer.

(a) Upon the garnishment of earnings due from a garnishee, the garnishee
shall:

(1) Pay the judgment debtor the amount of such debtor’s exempt earnings;
(2) Submit as a part of the judgment debtor’s answer to the garnishment

a statement of the judgment debtor’s dependent children under sixteen (16)
years of age who are residents of this state; and

(3) Furnish the judgment debtor with a copy of the garnishment summons
containing the notice of the judgment debtor’s right to the exemptions from
wage garnishment specified in federal law and in §§ 26-2-106 and 26-2-107
of the right to apply to the court for an order staying further garnishment
and allowing the judgment debtor to pay the judgment in installments, and
of procedures the judgment debtor can follow to contest the garnishment.
(b)(1) To the extent of the amount due upon the judgment and costs, the
garnishee shall hold, subject to the order of the court, any non-exempt
earnings due or that subsequently become due. The judgment or balance due
is a lien on earnings due at the time of the service of the execution. The lien
shall continue as to subsequent earnings until the total amount due upon
the judgment and costs is paid or satisfied, or until the expiration of the
payment period immediately prior to six (6) calendar months after service of
the execution, whichever occurs first. The lien on subsequent earnings shall
terminate sooner if the relationship between judgment debtor and garnishee
is terminated or if the underlying judgment is vacated or modified.

(2) A lien obtained under this section shall have priority over any
subsequent liens obtained under this section.
(c) Nothing in this section with respect to the relationship between the

judgment debtor and the garnishee shall be construed to affect the underlying
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relationship of the parties, including, but not limited to, the relationship of
employer-employee or the independent contractor relationship as otherwise
provided by law.

28-1-106. Accrual of right.

(a) If the person entitled to commence an action is, at the time the cause of
action accrued, either under eighteen (18) years of age, or adjudicated
incompetent, such person, or such person’s representatives and privies, as the
case may be, may commence the action, after legal rights are restored, within
the time of limitation for the particular cause of action, unless it exceeds three
(3) years, and in that case within three (3) years from restoration of legal
rights.

(b) Persons over the age of eighteen (18) years of age are presumed
competent.

(c)(1) If the person entitled to commence an action, at the time the cause of
action accrued, lacks capacity, such person or such person’s representatives
and privies, as the case may be, may commence the action, after removal of
such incapacity, within the time of limitation for the particular cause of
action, unless it exceeds three (3) years, and in that case within three (3)
years from removal of such incapacity, except as provided for in subdivision
(c)(2).

(2) Any individual with court-ordered fiduciary responsibility towards a
person who lacks capacity, or any individual who possesses the legal right to
bring suit on behalf of a person who lacks capacity, shall commence the
action on behalf of that person within the applicable statute of limitations
and may not rely on any tolling of the statute of limitations, unless that
individual can establish by clear and convincing evidence that the individual
did not and could not reasonably have known of the accrued cause of action.

(3) Any person asserting lack of capacity and the lack of a fiduciary or
other representative who knew or reasonably should have known of the
accrued cause of action shall have the burden of proving the existence of such
facts.

(4) Nothing in this subsection (c) shall affect or toll any statute of repose
within this code.
(d) For purposes of this section, the term “person who lacks capacity” means

and shall be interpreted consistently with the term “person of unsound mind”
as found in this section prior to its amendment by Chapter 47 of the Public Acts
of 2011.

28-3-116. Action for injury or illness based on child sexual abuse.

(a) As used in this section, unless the context otherwise requires:
(1) “Child sexual abuse” means any act set out in § 37-1-602(a)(3), that

occurred when the victim was a minor;
(2) “Discovery” means when the injured person becomes aware that the

injury or illness was caused by child sexual abuse. Discovery that the injury
or illness was caused by child sexual abuse shall not be deemed to have
occurred solely by virtue of the injured person’s awareness, knowledge, or
memory of the acts of abuse;

(3) “Injury or illness” means either a physical injury or illness or a
psychological injury or illness; and
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(4) “Minor” means a person under eighteen (18) years of age.
(b) Notwithstanding § 28-3-104, a civil action for an injury or illness based

on child sexual abuse that occurred when the injured person was a minor, but
was not discovered at the time of the abuse, shall be brought within three (3)
years from the time of discovery of the abuse by the injured person.

(c) A person bringing an action under this section need not establish or
prove:

(1) Which act in a series of continuing child sexual abuse incidents by the
alleged perpetrator caused the injury or illness complained of, but may
compute the date of discovery from the date of discovery of the last act by the
same alleged perpetrator which is part of a common scheme or pattern of
child sexual abuse; or

(2) That the injured person psychologically repressed the memory of the
facts upon which the claim is predicated.
(d) In an action brought under this section, the knowledge of a parent or

guardian shall not be imputed to a minor.
(e) Notwithstanding subsection (b), in no event shall an action under this

section be brought against the alleged perpetrator of the child sexual abuse or
against the estate of such alleged perpetrator after the perpetrator’s death
later than seven (7) years from the date the child becomes eighteen (18) years
of age. If the action is brought more than one (1) year from the date the injured
person attains the age of majority, the injured person must offer admissible
and credible evidence corroborating the claim of abuse by the alleged perpe-
trator.

29-3-106. Notice of hearing — Effect of injunction — Ex parte writ.

(a)(1) Five (5) days’ notice in writing shall be given the defendant of the
hearing of the application; and if then continued at defendant’s instance, the
writ as prayed for shall be granted as a matter of course.

(2) Notwithstanding subsection (c), if a defendant, who is the owner of the
property and not the person keeping, maintaining, or carrying on the
nuisance, demonstrates that the defendant was unaware of the nuisance
prior to receiving the notice required by this subsection (a), and that the
defendant has voluntarily taken steps after receiving notice to abate the
nuisance without the involvement of the court, the court may dismiss the
petition or continue the action pending further action by the defendant.
(b) When the injunction shall have been granted, it shall be binding upon

the defendant throughout the county until modified or set aside by the court,
judge, or chancellor having cognizance of the case; and any violation of the
injunction by the defendant, or upon defendant’s procurement, shall be a
contempt of court and punished as hereinafter provided.

(c) When a bill or petition is made by any of the respective officers named in
§ 29-3-102 and supported by affidavit that there is probable cause to believe
that a public nuisance exists, neither notice of the application nor of the
hearing shall be required before the court may grant the writ, ex parte. A
hearing shall be conducted within five (5) days following the execution of the
writ closing and padlocking the premises, or the writ shall expire. Notice of the
hearing shall be given to the defendant. If the defendant seeks to continue the
hearing on the temporary injunction beyond the five-day period, the temporary
injunction shall remain in effect.
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29-13-118. Forensic medical examinations in sexual assault cases.

(a) For purposes of this section, unless the context otherwise requires,
“forensic medical examination” means an examination provided to a victim of
a sexually-oriented crime by any health care provider who gathers evidence of
a sexual assault in a manner suitable for use in a court of law.

(b)(1) A victim of a sexually-oriented crime, defined as a violation of
§§ 39-13-502 – 39-13-506, 39-13-522, 39-13-527, 39-13-531, and 39-13-532,
shall be entitled to forensic medical examinations without charge to the
victim. No bill for the examination shall be submitted to the victim, nor shall
the medical facility hold the victim responsible for payment. All claims for
forensic medical examinations are eligible for payment from the criminal
injuries compensation fund, created under § 40-24-107.

(2) Notwithstanding any provision of this part to the contrary, the victims
shall not be required to report the incident to law enforcement officers or to
cooperate in the prosecution of the crime in order to be eligible for payment
of forensic medical examinations.
(c) A claim for compensation under this section shall be filed no later than

one (1) year after the date of the examination by the health care provider that
performed the examination, including a hospital, physician, SANE program,
Child Advocacy Center, or other medical facility. The claim shall be filed with
the division, in person or by mail. The division is authorized to prescribe and
distribute forms for the filing of claims for compensation. The claim shall set
forth the name and address of the victim, and any other information required
by the division in order to satisfy federal regulations issued under the Victims
of Crime Act of 1984, compiled generally in 42 U.S.C. § 10601 et seq. The claim
shall be accompanied by an itemized copy of the bill from the health care
provider that conducted the examination. The bill shall, at a minimum, set
forth the name of the victim, the date the examination was performed, the
amount of the bill, the amount of any payments made on the bill, and the name
and address of the health care provider that performed the examination.

(d) The amount of compensation that may be awarded under this section
shall not exceed one thousand dollars ($1,000), and shall constitute full
compensation to the health care provider that provided the service. No
provider receiving compensation pursuant to this section shall bill the victim
for any additional cost related to the forensic medical examination. The
compensation shall be made pursuant to this subsection (d) no later than
ninety (90) days after receiving the documentation required under subsection
(c).

(e) Payment to a health care provider under this section does not prohibit
the victim from receiving other payments for which the victim may be eligible
under this part or any other law.

29-20-113. Award of attorneys’ fees and costs to state and local govern-
ment employees sued in individual capacity.

(a) Notwithstanding § 20-12-119(c)(5)(A), if a claim is filed with a Ten-
nessee or federal court, the Tennessee claims commission, board of claims, or
any other judicial body established by the state or by a governmental entity
of the state, against an employee of the state or of a governmental entity of
the state in the person’s individual capacity, and the claim arises from
actions or omissions of the employee acting in an official capacity or under
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color of law, and that employee prevails in the proceeding as provided in this
section, then the court or other judicial body on motion shall award
reasonable attorneys’ fees and costs incurred by the employee in defending
the claim filed against the employee.

(b) For purposes of this section, the employee shall be the prevailing party
if:

(1) The employee successfully defends the claim alleging individual
liability; or

(2) The claim of individual liability is dismissed with or without
prejudice after forty-five (45) days have elapsed after an answer or other
responsive pleading is filed in which the employee asserts the employee
was not acting within the employee’s individual capacity at the time of the
matters stated in the complaint.
(c) The inclusion of an additional claim against the employee in official

capacity in the same proceeding shall not preclude the employee from
obtaining the remedies provided in this section that are related to the claim
against the employee in individual capacity.

(d) Attorneys’ fees and costs shall be paid to the state, or a governmental
entity of the state, if either the state or the governmental entity represents,
or retains and agrees to pay for counsel to represent, the employee sued in
an individual capacity. If the state has not made such agreement, the
attorneys’ fees and costs shall be paid to the employee, or to counsel
representing the employee. Attorneys’ fees shall be calculated at a reason-
able rate paid to attorneys of similar experience in private practice in the
county where the proceeding is initiated.

29-27-114. Appointment of commissioners.

(a) Upon the filing of a suit for partition of property, real or personal, the
parties shall submit the names of three (3) commissioners selected and agreed
upon by the parties. If the parties are unable to agree, the judge shall appoint
three (3) commissioners, known by the court or shown to the court to be of good
personal character and integrity and knowledgeable in the type of property to
be partitioned.

(b) If the lands lie in different counties, the court may appoint separate sets
of commissioners for each county, or one (1) set for all the lands, as may seem
best for the interest of the parties.

29-34-601. Short title.

This part shall be known and may be cited as the “Asbestos Bankruptcy
Trust Claims Transparency Act”.

29-34-602. Part definitions.

As used in this part:
(1) “Asbestos” means chrysotile, amosite, crocidolite, tremolite asbestos,

anthophyllite asbestos, actinolite asbestos, asbestiform winchite, asbesti-
form richterite, asbestiform amphibole minerals, and any of these minerals
that have been chemically treated or altered, including all minerals defined
as asbestos in 29 CFR 1910 at the time the asbestos action is filed;

(2) “Asbestos action” means a claim for damages or other civil or equitable
relief presented in a civil action arising out of, based on or related to the
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health effects of exposure to asbestos, including loss of consortium, wrongful
death, mental or emotional injury, risk or fear of disease or other injury, costs
of medical monitoring or surveillance and any other derivative claim made
by or on behalf of a person exposed to asbestos or a representative, spouse,
parent, child, or other relative of that person. “Asbestos action” does not
include a claim for compensatory benefits pursuant to workers’ compensa-
tion law or for veterans’ benefits;

(3) “Asbestos trust” means a government-approved or court-approved
trust, qualified settlement fund, compensation fund, or claims facility
created as a result of an administrative or legal action, a court-approved
bankruptcy, or pursuant to 11 U.S.C. § 524(g) or 11 U.S.C. § 1121(a) or
other applicable provision of law, that is intended to provide compensation to
claimants arising out of, based on, or related to the health effects of exposure
to asbestos;

(4) “Plaintiff” means a person asserting an asbestos action, a decedent if
the action is brought through or on behalf of an estate, or a parent or
guardian if the action is brought through or on behalf of a minor or an
incompetent person;

(5) “Trust claims materials” means a final executed proof of claim and all
other documents and information related to a claim against an asbestos
trust, including claims forms and supplementary materials, affidavits,
depositions and trial testimony, work history, medical and health records,
documents reflecting the status of a claim against an asbestos trust, and if
the asbestos trust claim has settled, all documents relating to the settlement
of the asbestos trust claim;

(6) “Trust governance documents” means all documents that relate to
eligibility and payment levels for an asbestos trust, including claims
payment matrices, trust distribution procedures, or plans for reorganization;

(7) “Veterans’ benefits” means a program for benefits in connection with
military service administered by the veterans’ administration under title 38
of the United States Code; and

(8) “Workers’ compensation” means a program administered by the
United States or a state to provide benefits, funded by a responsible
employer or its insurance carrier, for occupational diseases or injuries or for
disability or death caused by occupational diseases or injuries. “Workers’
compensation” includes the Longshore and Harbor Workers’ Compensation
Act (33 U.S.C. §§ 901 et seq.), and Federal Employees’ Compensation Act (5
U.S.C. chapter 81). “Workers’ compensation” does not include the Federal
Employers’ Liability Act of April 22, 1908 (45 U.S.C. §§ 51 et seq.).

29-34-603. Required disclosures by plaintiff.

(a) For each asbestos action filed in this state, the plaintiff shall provide all
parties with a sworn statement identifying all asbestos trust claims that have
been filed by the plaintiff or by anyone on the plaintiff’s behalf, including
claims with respect to asbestos-related conditions other than those that are the
basis for the asbestos action or that potentially could be filed by the plaintiff
against an asbestos trust. The sworn statement shall be provided no later than
one hundred twenty (120) days prior to the date set for trial for the asbestos
action. For each asbestos trust claim or potential asbestos trust claim identi-
fied in the sworn statement, the statement shall include:
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(1) The name, address, and contact information for the asbestos trust;
(2) The amount claimed or to be claimed by the plaintiff;
(3) The date the plaintiff filed the claim;
(4) The disposition of the claim;
(5) Whether there has been a request to defer, delay, suspend, or toll the

claim; and
(6) An attestation from the plaintiff, under penalties of perjury, that the

sworn statement is complete and is based on a good faith investigation of all
potential claims against asbestos trusts.
(b) The plaintiff shall make available to all parties all trust claims materials

for each asbestos trust claim that has been filed by the plaintiff or by anyone
on the plaintiff’s behalf against an asbestos trust, including any asbestos-
related disease.

(c) The plaintiff shall supplement the information and materials provided
pursuant to this section within ninety (90) days after the plaintiff:

(1) Files an additional asbestos trust claim;
(2) Supplements an existing asbestos trust claim; or
(3) Receives additional information or materials related to any claim or

potential claim against an asbestos trust.
(d) Failure by the plaintiff to make available to all parties all trust claims

materials as required by this part shall constitute grounds for the court to
extend the trial date in an asbestos action.

29-34-604. Discovery.

(a) Trust claims materials and trust governance documents are presumed to
be relevant and authentic and are admissible in evidence. No claims of
privilege apply to any trust claims materials or trust governance documents.

(b) A defendant in an asbestos action may seek discovery from an asbestos
trust. The plaintiff may not claim privilege or confidentiality to bar discovery
and shall provide consent or other expression of permission that may be
required by the asbestos trust to release information and materials sought by
a defendant.

29-34-605. Stay of action.

(a) A court shall stay an asbestos action if the court finds that the plaintiff
has failed to make the disclosures required under § 29-34-603 within one
hundred twenty (120) days prior to the trial date.

(b) If, in the disclosures required by § 29-34-603, a plaintiff identifies a
potential asbestos trust claim, the judge shall have the discretion to stay the
asbestos action until the plaintiff files the asbestos trust claim and provides all
parties with all trust claims materials for the claim. The plaintiff shall also
state whether there has been a request to defer, delay, suspend, or toll the
claim against the asbestos trust.

29-34-606. Identification of additional or alternative asbestos trusts
by defendant.

(a) Not less than ninety (90) days before trial, if a defendant identifies an
asbestos trust claim not previously identified by the plaintiff that the defen-
dant reasonably believes the plaintiff can file, the defendant shall meet and
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confer with the plaintiff to discuss why the defendant believes the plaintiff has
an additional asbestos trust claim, and thereafter the defendant may move the
court for an order to require the plaintiff to file the asbestos trust claim. The
defendant shall produce or describe the documentation it possesses or is aware
of in support of the motion.

(b) Within ten (10) days of receiving the defendant’s motion pursuant to
subsection (a), the plaintiff shall, for each asbestos trust claim identified by the
defendant, make one (1) of the following responses:

(1) File the asbestos trust claim;
(2) File a written response with the court setting forth the reasons why

there is insufficient evidence for the plaintiff to file the asbestos trust claim;
or

(3) File a written response with the court requesting a determination that
the plaintiff’s expenses or attorney’s fees and expenses to prepare and file
the asbestos trust claim identified in the defendant’s motion exceed the
plaintiff’s reasonably anticipated recovery from the trust.
(c)(1) If the court determines that there is a sufficient basis for the plaintiff
to file the asbestos trust claim identified by a defendant, the court shall order
the plaintiff to file the asbestos trust claim and shall stay the asbestos action
until the plaintiff files the asbestos trust claim and provides all parties with
all trust claims materials no later than thirty (30) days before trial.

(2) If the court determines that the plaintiff’s expenses or attorney’s fees
and expenses to prepare and file the asbestos trust claim identified in the
defendant’s motion exceed the plaintiff’s reasonably anticipated recovery
from the asbestos trust, the court shall stay the asbestos action until the
plaintiff files with the court and provides all parties with a verified
statement of the plaintiff’s history of exposure, usage, or other connection to
asbestos covered by the asbestos trust.
(d) Not less than thirty (30) days prior to trial in an asbestos action, the

court shall enter into the record a trust claims document that identifies each
claim the plaintiff has made against an asbestos trust.

29-34-607. Admissible evidence.

(a) If a plaintiff proceeds to trial in an asbestos action before an asbestos
trust claim is resolved, the filing of the asbestos trust claim may be considered
as relevant and admissible evidence.

(b) Trust claim materials that are sufficient to entitle a claim to consider-
ation for payment under the applicable trust governance documents may be
sufficient to support a jury finding that the plaintiff may have been exposed to
products for which the asbestos trust was established to provide compensation
and that such exposure may be a substantial factor in causing the plaintiff’s
injury that is at issue in the asbestos action.

29-34-608. Failure to provide information — Sanctions.

A plaintiff who fails to provide all of the information required under this part
is subject to sanctions as provided in the Tennessee Rules of Civil Procedure
and any other relief for the defendant, or defendants, that the court considers
just and proper.
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29-34-609. Applicability of part.

This part shall apply to all asbestos actions that are filed on or after July 1,
2016.

29-34-701. Short title.

This part shall be known and may be cited as the “Asbestos Claims Priorities
Act”.

29-34-702. Part definitions.

As used in this part:
(1) “AMA Guides to the Evaluation of Permanent Impairment” means the

American Medical Association’s Guides to the Evaluation of Permanent
Impairment in effect at the time of the performance of any examination or
test on the exposed person required under this part;

(2) “Asbestos” has the same meaning as defined in § 29-34-602;
(3) “Asbestos action” has the same meaning as defined in § 29-34-602;
(4) “Asbestosis” means bilateral diffuse interstitial fibrosis of the lungs

caused by inhalation of asbestos fibers;
(5) “Board-certified in internal medicine” means a physician who is

certified by the American Board of Internal Medicine or the American
Osteopathic Board of Internal Medicine and whose certification was current
at the time of the performance of any examination and rendition of any
report required by this part;

(6) “Board-certified in occupational medicine” means a physician who is
certified in the subspecialty of occupational medicine by the American Board
of Preventive Medicine or the American Osteopathic Board of Preventive
Medicine and whose certification was current at the time of the performance
of any examination and rendition of any report required by this part;

(7) “Board-certified in pathology” means a physician who holds primary
certification in anatomic pathology or clinical pathology from the American
Board of Pathology or the American Osteopathic Board of Pathology, whose
certification was current at the time of the performance of an examination
and rendition of a report required by this part, and whose professional
practice is principally in the field of pathology and involves regular evalua-
tion of pathology materials obtained from surgical or postmortem specimens;

(8) “Board-certified in pulmonary medicine” means a physician who is
certified in the subspecialty of pulmonary medicine by the American Board
of Internal Medicine or the American Osteopathic Board of Internal Medi-
cine and whose certification was current at the time of the performance of an
examination and rendition of a report required by this part;

(9) “Certified B-reader” means an individual who has qualified as a
national institute for occupational safety and health (NIOSH) “final” or
“B-reader” of x rays under 42 CFR 37.51(b), whose certification was current
at the time of any readings required under this part, and whose B-reads
comply with the NIOSH B-Reader’s Code of Ethics, Issues in Classification
of Chest Radiographs, and Classification of Chest Radiographs in Contested
Proceedings;

(10) “Chest x ray” means chest films taken in accordance with all
applicable state and federal regulatory standards and taken in the posterior-
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anterior view;
(11) “DLCO” means diffusing capacity of the lung for carbon monoxide,

which is the measurement of carbon monoxide transfer from inspired gas to
pulmonary capillary blood;

(12) “Exposed person” means a person whose exposure to asbestos or to
asbestos-containing products is the basis for an asbestos action;

(13) “FEV1” means forced expiratory volume in the first second, which is
the maximal volume of air expelled in one (1) second during performance of
simple spirometric tests;

(14) “FEV1/FVC” means the ratio between the actual values for FEV1
over FVC;

(15) “Forced vital capacity” or “FVC” means the maximal volume of air
expired with maximum effort from a position of full inspiration;

(16) “ILO system and ILO scale” mean the radiological ratings and system
for the classification of chest x rays of the International Labour Office
provided in Guidelines for the Use of ILO International Classification of
Radiographs of Pneumoconioses in effect on the day any x rays of the
exposed person were reviewed by a certified B-reader;

(17) “Nonmalignant condition” means any condition that can be caused by
asbestos other than a diagnosed cancer;

(18) “Official statements of the American Thoracic Society” means lung
function testing standards set forth in statements from the American
Thoracic Society, including standardizations of spirometry, standardizations
of lung volume testing, standardizations of diffusion capacity testing or
single-breath determination of carbon monoxide uptake in the lung, and
interpretive strategies for lung function tests, which are in effect on the day
of the pulmonary function testing of the exposed person;

(19) “Pathological evidence of asbestosis” means a statement by a board-
certified pathologist that more than one (1) representative section of lung
tissue uninvolved with any other disease process demonstrates a pattern of
peribronchiolar or parenchymal scarring in the presence of characteristic
asbestos bodies graded 1(B) or higher under the criteria published in
Asbestos-Associated Diseases, 106 Archive of Pathology and Laboratory
Medicine 11, Appendix 3 (October 8, 1982), or grade one (1) or higher in
pathology of asbestosis, 134 Archive of Pathology and Laboratory Medicine
462-80 (March 2010) (Tables 2 and 3), or as amended at the time of the exam,
and there is no other more likely explanation for the presence of the fibrosis;

(20) “Plaintiff” has the same meaning as defined in § 29-34-602;
(21) “Plethysmography or body (box) plethysmography” means the test for

determining lung volume in which the exposed person is enclosed in a
chamber equipped to measure pressure, flow, or volume change;

(22) “Predicted lower limit of normal” means the test value that is the
calculated standard convention lying at the fifth percentile, below the upper
ninety-five percent (95%) of the reference population, based on age, height,
and gender, according to the recommendations by the American Thoracic
Society and as referenced in the applicable AMA Guides to the Evaluation of
Permanent Impairment, primarily National Health and Nutrition Exami-
nation Survey (NHANES) predicted values, or as amended;

(23) “Pulmonary function test” means spirometry, lung volume testing,
and diffusion capacity testing, including appropriate measurements, quality
control data, and graphs, performed in accordance with the methods of
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calibration and techniques provided in the applicable AMA Guides to the
Evaluation of Permanent Impairment and all standards provided in the
official statements of the American Thoracic Society in effect on the day
pulmonary function testing of the exposed person was conducted;

(24) “Qualified physician” means a board-certified internist, pathologist,
pulmonary specialist, or specialist in occupational and environmental medi-
cine, as may be appropriate to the actual diagnostic specialty in question,
who:

(A) Has conducted a physical examination of the exposed person and
has taken or has directed to be taken under the physician’s supervision,
direction and control, a detailed occupational, exposure, medical, smoking,
and social history from the exposed person, or the physician has reviewed
the pathology material and has taken or has directed to be taken under the
physician’s supervision, direction and control, a detailed history from the
person most knowledgeable about the information forming the basis of the
asbestos action;

(B) Spends no more than thirty-five percent (35%) of the physician’s
professional practice time in providing consulting or expert services in
connection with actual or potential civil actions, and whose medical group,
professional corporation, clinic, or other affiliated group earns not more
than fifty percent (50%) of its revenues from providing such services;

(C) Does not require as a condition of diagnosing, examining, testing,
screening, or treating the exposed person that legal services be retained by
the exposed person or any other person pursuing an asbestos action based
on the exposed person’s exposure to asbestos;

(D) Prepared or directly supervised the preparation and final review of
any medical report under this part; and

(E) Has not relied on any examinations, tests, radiographs, reports, or
opinions of any doctor, clinic, laboratory, or testing company that per-
formed an examination, test, radiograph, or screening of the exposed
person in violation of any law, regulation, licensing requirement, or
medical code of practice of the state in which the examination, test, or
screening was conducted;
(25) “Radiological evidence of asbestosis” means a quality 1 or 2 chest x

ray under the ILO system, showing bilateral small, irregular opacities (s, t,
or u) occurring primarily in the lower lung zones graded by a certified
B-reader as at least 1/0 on the ILO scale;

(26) “Radiological evidence of diffuse bilateral pleural thickening” means
a quality 1 or 2 chest x ray under the ILO system, showing diffuse bilateral
pleural thickening of at least b2 on the ILO scale and blunting of at least one
(1) costophrenic angle as classified by a certified B-reader;

(27) “Spirometry” means a test of air capacity of the lung through a
spirometer to measure the volume of air inspired and expired;

(28) “Supporting test results” means copies of the following documents
and images:

(A) Pulmonary function tests, including printouts of the flow volume
loops, volume time curves, DLCO graphs, lung volume tests and graphs,
quality control data, and other pertinent data for all trials and all other
elements required to demonstrate compliance with the equipment, quality,
interpretation, and reporting standards set forth in this part;

(B) B-reading and B-reader reports;
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(C) Reports of x-ray examinations;
(D) Diagnostic imaging of the chest;
(E) Pathology reports; and
(F) All other tests reviewed by the diagnosing physician or a qualified

physician in reaching the physician’s conclusions;
(29) “Timed gas dilution” means a method for measuring total lung

capacity in which the subject breathes into a spirometer containing a known
concentration of an inert and insoluble gas for a specific time, and the
concentration of that inert and insoluble gas in the lung is compared to the
concentration of that type of gas in the spirometer;

(30) “Total lung capacity” means the volume of gas contained in the lungs
at the end of a maximal inspiration;

(31) “Veterans’ benefits” has the same meaning as defined in § 29-34-602;
and

(32) “Workers’ compensation” has the same meaning as defined in § 29-
34-602.

29-34-703. Medical report — Evidence requirements — Class actions.

(a) A plaintiff in an asbestos action alleging a nonmalignant condition shall
file within ninety (90) days of filing the complaint or other initial pleading a
detailed narrative medical report and diagnosis, signed by a qualified physi-
cian and accompanied by supporting test results, constituting prima facie
evidence that the exposed person meets the requirements of this part. The
report shall not be prepared by a lawyer or person working for or on behalf of
a lawyer or law firm.

(b) A defendant in an asbestos action shall be afforded a reasonable
opportunity before trial to challenge the adequacy of the prima facie evidence
that the exposed person meets the requirements of this part. An asbestos
action shall be dismissed without prejudice upon a finding that the exposed
person has failed to make the prima facie showing required by this part.

(c) A plaintiff in an asbestos action filed on or after July 1, 2016 shall also
include an information form with the complaint for nonmalignant conditions
containing all of the following:

(1) The name, address, date of birth, social security number, marital
status, occupation, and employer of the exposed person and any person
through which the exposed person alleges exposure;

(2) The plaintiff’s relationship to the exposed person or the person
through which the exposure is alleged;

(3) To the best of the plaintiff’s ability, the location and manner of each
alleged exposure, including the specific location and manner of exposure for
any person through which the exposed person alleges exposure, the begin-
ning and ending dates of each alleged exposure and the identity of the
manufacturer of the specific asbestos product for each exposure when this
information is reasonably available;

(4) The identity of the defendant or defendants against whom the plaintiff
asserts a claim;

(5) The specific asbestos-related disease claimed to exist; and
(6) Any supporting documentation relating to subdivisions (c)(3)-(5).

(d) Asbestos actions must be individually filed. No asbestos action filed on or
after July 1, 2016, shall be permitted on behalf of a group or class of plaintiffs.
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29-34-704. Prerequisite of prima facie showing.

(a) No asbestos action related to an alleged nonmalignant asbestos-related
condition may be brought or maintained in the absence of prima facie evidence
that the exposed person has a physical impairment for which asbestos
exposure was a substantial contributing factor. The plaintiff shall make a
prima facie showing of claim for each defendant and include a detailed
narrative medical report and diagnosis signed under oath by a qualified
physician that includes all of the following:

(1) Radiological or pathological evidence of asbestosis or radiological
evidence of diffuse bilateral pleural thickening or a high-resolution com-
puted tomography scan showing evidence of asbestosis or diffuse pleural
thickening;

(2) A detailed occupational and exposure history from the exposed person
or, if that person is deceased, from the person most knowledgeable about the
exposures that form the basis of the action, including identification of all of
the exposed person’s principal places of employment and exposures to
airborne contaminants and whether each place of employment involved
exposures to airborne contaminants, including asbestos fibers or other
disease-causing dusts or fumes, that may cause pulmonary impairment and
the nature, duration, and level of any exposure;

(3) A detailed medical, social, and smoking history from the exposed
person or, if that person is deceased, from the person most knowledgeable,
including a thorough review of the past and present medical problems of the
exposed person and their most probable cause;

(4) Evidence verifying that at least fifteen (15) years have elapsed
between the exposed person’s date of first exposure to asbestos and the date
of diagnosis;

(5) Evidence from a personal medical examination and pulmonary func-
tion testing of the exposed person or, if the exposed person is deceased, from
the person’s medical records, that the exposed person has or the deceased
person had a permanent respiratory impairment rating of at least Class 2 as
defined by and evaluated pursuant to the AMA’s Guides to the Evaluation of
Permanent Impairment or reported significant changes year to year in lung
function for FVC, FEV1, or DLCO as defined by the American Thoracic
Society’s Interpretative Strategies for Lung Function Tests, 26 European
Respiratory Journal 948-68, 961-62, Table 12 (2005) and as updated;

(6) Evidence that asbestosis or diffuse bilateral pleural thickening, rather
than chronic obstructive pulmonary disease, is a substantial factor to the
exposed person’s physical impairment, based on a determination the ex-
posed person has:

(A) Forced vital capacity below the predicted lower limit of normal and
FEV1/FVC ratio (using actual values) at or above the predicted lower limit
of normal;

(B) Total lung capacity, by plethysmography or timed gas dilution,
below the predicted lower limit of normal; or

(C) A chest x ray showing bilateral small, irregular opacities (s, t, or u)
graded by a certified B-reader as at least 2/1 on the ILO scale; and
(7) The specific conclusion of the qualified physician signing the report

that exposure to asbestos was a substantial contributing factor to the
exposed person’s physical impairment and not more probably the result of
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other causes. An opinion that the medical findings and impairment are
consistent with or compatible with exposure to asbestos, or words to that
effect, does not satisfy the requirements of this subdivision (a)(7).
(b) If the alleged nonmalignant asbestos-related condition is a result of an

exposed person living with or having extended contact with another exposed
person who, if the asbestos action had been filed by the other exposed person
would have met the requirements of subdivision (a)(2), and the exposed person
alleges extended contact with the other exposed person during the relevant
time period, the detailed narrative medical report and diagnosis shall include
all of the information required by subsection (a), except that the exposure
history required under subdivision (a)(2) shall describe the exposed person’s
history of exposure to the other exposed person.

29-34-705. Requirements for medical examinations and testing.

Evidence relating to physical impairment, including pulmonary function
testing and diffusing studies, offered in any action governed by this part, shall:

(1) Comply with the quality controls, equipment requirements, methods
of calibration and techniques set forth in the AMA’s Guides to the Evaluation
of Permanent Impairment and all standards set forth in the Official
Statements of the American Thoracic Society that are in effect on the date of
any examination or pulmonary function testing of the exposed person
required by this part;

(2) Not be obtained or based on testing or examinations that violate any
law, regulation, licensing requirement, or medical code of practice of the
state in which the examination, test, or screening was conducted, or of this
state; and

(3) Not be obtained under the condition that the plaintiff or exposed
person retains the legal services of the attorney or law firm sponsoring the
examination, test, or screening.

29-34-706. Prima facie showing — Discovery — Consolidation of ac-
tions for trial.

(a) Evidence relating to the prima facie showings required under this part
shall not create any presumption that the exposed person has an asbestos-
related injury or impairment and shall not be conclusive as to the liability of
any defendant.

(b) No evidence shall be offered at trial regarding, and the jury shall not be
informed of:

(1) The grant or denial of a motion to dismiss an asbestos action under
this part; or

(2) The provisions of this part with respect to what constitutes a prima
facie showing of asbestos-related impairment.
(c) Until a court enters an order determining that the exposed person has

established prima facie evidence of impairment, no asbestos action shall be
subject to discovery, except discovery related to establishing or challenging the
prima facie evidence or by order of the trial court upon motion of one (1) of the
parties and for good cause shown.

(d)(1) A court may consolidate for trial any number and type of nonmalig-
nant asbestos actions with the consent of all the parties. In the absence of
such consent, the court may consolidate for trial only asbestos actions
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relating to the exposed person and members of that person’s household.
(2) No class action or any other form of mass aggregation relating to more

than one (1) exposed person and members of that person’s household shall be
permitted.

(3) This subsection (d) does not preclude consolidation of cases by court
order for pretrial or discovery purposes.

29-34-707. Limitations period.

(a) With respect to an asbestos action not barred by limitations as of July 1,
2016, an exposed person’s cause of action shall not accrue, nor shall the
running of limitations commence, prior to the earlier of the date:

(1) The exposed person received a medical diagnosis of an asbestos-
related impairment;

(2) The exposed person discovered facts that would have led a reasonable
person to obtain a medical diagnosis with respect to the existence of an
asbestos-related impairment; or

(3) The date of death of the exposed person having an asbestos-related
impairment.
(b) Nothing in this section shall be construed to revive or extend limitations

with respect to any claim for asbestos-related impairment that was otherwise
time-barred on July 1, 2016.

(c) Nothing in this section shall be construed so as to adversely affect,
impair, limit, modify, or nullify any settlement or other agreements with
respect to an asbestos action entered into prior to July 1, 2016.

(d) An asbestos action arising out of a nonmalignant condition shall be a
distinct cause of action from an action for an asbestos-related cancer. Notwith-
standing any law of this state to the contrary, no damages shall be awarded for
fear or increased risk of future disease in an asbestos action.

29-34-708. Qualified physician for purposes of report — Findings
required.

(a)(1) The trial court, in its discretion, may allow a physician who meets the
other requirements of this part but does not meet the time and revenue
requirements under § 29-34-702(24)(B) to be considered a qualified physi-
cian and submit a report required by this part if the trial court makes an
evidentiary finding, after all parties have had a reasonable opportunity to
present evidence, that it would be manifestly unjust not to allow the
physician at issue to submit the report.

(2) For subsection (a) to apply, the trial court also must make specific and
detailed findings, setting forth the bases of such findings, that the physi-
cian’s opinions appear to be reliable medical opinions in that they are
supported by documented, reliable medical evidence obtained through
testing or examinations that comply with and do not violate any applicable
law, regulation, licensing requirement, or medical code of practice and that
the opinions are not the product of bias or the result of financial influence
due to the physician’s role as a paid expert.

(3) The cost of retaining another physician who is qualified pursuant to
§ 29-34-702(24)(B) for the purpose of submitting a report required by this
part shall not be considered in determining manifest injustice, but the
availability or unavailability of other physicians who meet such time and
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revenue requirements shall be considered as a relevant factor.
(b) A physician who submits a report under this part may be an expert

witness retained by counsel for the exposed person or claimant; provided, that
the physician otherwise meets the requirements of this part, § 24-7-115, and
the Tennessee Rules of Evidence governing the qualifications of expert wit-
nesses.

29-34-709. Applicability of part.

This part shall apply to all asbestos actions that are filed on or after July 1,
2016.

29-37-104. Claims and awards for fees and expenses.

(a)(1) Unless otherwise provided by law, the court having jurisdiction over
the civil action brought by a state agency or over an action for judicial review
brought pursuant to § 4-5-322, may award reasonable and actual fees and
other expenses not to exceed ten thousand dollars ($10,000) to the prevailing
party unless the prevailing party is a state agency.

(2)(A) Unless otherwise provided by law, the court having jurisdiction
over the civil action brought by a local government or over an action for
judicial review may award reasonable and actual fees and other expenses
not to exceed ten thousand dollars ($10,000) to the prevailing party unless
the prevailing party is a local government.

(B) A small business that makes a claim against a local government for
fees and expenses under this chapter that is not supported by substantial
evidence or that is arbitrary or capricious or that is brought in bad faith for
the purpose of harassment shall be subject to the procedures and sanc-
tions of Tennessee Rules of Civil Procedure, Rule 11.

(b)(1) The court may make an award pursuant to the terms of this chapter
only if the small business has demonstrated by a preponderance of the
evidence that the actions of the state agency were not supported by
substantial evidence or were arbitrary and capricious or were brought in bad
faith for the purpose of harassment. The court may, in its discretion, decline
to make an award if it finds that special circumstances exist that would
make an award unjust.

(2) The court may make an award pursuant to the terms of this chapter
only if the small business has demonstrated by a preponderance of the
evidence that the actions of the local government were arbitrary and
capricious or were brought in bad faith for the purpose of harassment. The
court may, in its discretion, decline to make an award if it finds that special
circumstances exist that would make an award unjust.
(c)(1) In a civil action commenced by a state agency or local government, a
small business, in order to be eligible to make a claim for fees and other
expenses under this chapter, must file a claim with the court within thirty
(30) days after a final judgment has been rendered.

(2) In an action for judicial review brought in accordance with § 4-5-322
or an action for judicial review in a case in which a local government is a
party, a small business must specifically state in the petition for review that
it seeks fees and other expenses under this chapter. Failure to state shall bar
the small business from making any claim under this chapter unless such a
claim is filed subsequently with the court, in which event the small business
shall be entitled to receive payment for fees or services actually rendered or
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expenses actually incurred after the notice of intent to make a claim is filed.
(3) All claims for fees and other expenses shall include, where applicable,

an itemized statement for those fees including the actual time expended in
representing a party and the rate at which the fees were computed, as well
as invoices or statements showing the actual amount of other expenses
incurred.
(d)(1) Awards provided for in this chapter against a state agency shall, upon
order of the court, be paid by the department of finance and administration
from the general fund, except in the case of awards in cases involving the
department of transportation, in which case the payment shall be made from
the general highway fund.

(2) Awards provided for in this chapter against a local government shall,
upon order of the court, be paid by the local government.
(e) [Deleted by 2016 amendment.]

30-1-112. Resignation of representative.

(a) Any named executor in a decedent’s last will and testament may decline
to serve as such personal representative by filing a sworn statement, or a
statement under penalty of perjury, with the court.

(b) Any personal representative may resign and relinquish trust in the
following manner:

(1) Filing Petition. The personal representative shall file the petition in
the probate court or chancery court having cognizance of the settlement of
the estate of the deceased whom the petitioner represents, praying to be
permitted to resign.

(2) Notice to Legatees, etc. When the legatees, devisees, or distributees
entitled to the estate reside in the county where the letters testamentary or
of administration were granted, five (5) days’ notice shall be given them,
their agent or attorney, of the filing or intention to file, the petition. Where
they reside out of the county, the court shall order notice to be given by
publication in a newspaper, or by posting at the courthouse door, or in such
other mode as it thinks reasonable.

(3) Petitioner to Settle Accounts — New Administrator. After notice
has been given, the court shall cause the petitioner’s accounts to be settled,
and may, at its discretion, accept the resignation of the petitioner, and
appoint a new administrator, taking from the appointee a good and sufficient
administration bond.

30-1-201. When bond required.

(a)(1) The clerk shall not require a bond of the personal representative
before issuing letters testamentary or letters of administration if:

(A) The decedent by will excuses the personal representative from
making bond;

(B) The personal representative and the sole beneficiary of the estate
are the same person and the court approves;

(C) All of the beneficiaries are adults, who are not under a disability
that would preclude them from acting, and all beneficiaries consent to the
personal representative serving without bond by filing a sworn statement,
or a statement under penalty of perjury, with the court and the court
approves; or
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(D) The personal representative is a bank that is excused from the
requirements of bond by § 45-2-1005.
(2) If the preceding exemptions from making bond do not apply, the clerk,

before issuing the letters, shall take from the personal representative a bond
payable to the state, with two (2) or more sufficient sureties or one (1)
corporate surety, in an amount determined by the court. If bond is required,
the bond shall not be less than the value of the estate of the decedent subject
to administration nor more than double the value of the estate and the court
may increase or decrease the amount at any time by order.
(b) Any interested person may petition the court to suggest and show that

the personal representative is wasting, or likely to waste, the estate. In this
event, the court may require bond in an amount it deems advisable.

30-2-601. Accountings — Statement in lieu of accounting.

(a)(1) Within fifteen (15) months from the date of qualification, the personal
representative shall make an accounting with the clerk of the court exercis-
ing probate jurisdiction in the county of the estate.

(2) After the first accounting and until the estate is fully administered,
the personal representative shall make further accountings annually from
the date of the first accounting. The accountings shall state all receipts,
disbursements and distributions of principal and income for the accounting
period and the remaining assets held in the estate and shall be verified by
the oath of the personal representative before the clerk or any person
authorized by law to administer oaths in such cases.

(3) The final accounting shall state the personal representative has
mailed or delivered notice of the requirement to file claims required by
§ 30-2-306(d) to the creditors of the decedent who were known to or
reasonably ascertainable by the personal representative.

(4) For good cause shown to the court, it may extend the time for filing the
accountings. However, detailed accountings of solvent estates may be waived
if:

(A) The decedent by the decedent’s will waived the requirement for the
personal representative to make court accountings of the estate; or

(B) All of the distributees of the residue file with the clerk of the court
sworn waivers, or statements under penalty of perjury, excusing the
personal representative from filing all court accountings.

(b) If all court accountings are waived by the decedent’s will or by the
distributees as above provided and notwithstanding any other provisions of
probate law to the contrary, the personal representative and the distributees of
the residue of a solvent estate, in which all legitimate claims against the estate
have been satisfied, may file separate statements with the clerk of the court at
any time after the period for creditors to file claims against the estate has
expired, which statement by the personal representative shall state substan-
tially the facts in subdivision (b)(1) and which statement by the distributees of
the residue shall state substantially the facts in subdivision (b)(2); except that
no statement acknowledging receipt shall be required of a distributee who is
also the personal representative:

(1) That the personal representative has properly administered the es-
tate, has paid or settled all claims that were lawfully presented, has paid all
expenses of administration, has mailed or delivered notice of the require-
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ment to file claims, as prescribed in § 30-2-306(d), to the creditors of the
decedent who were known to or reasonably ascertainable by the personal
representative, has, for estates where the death occurred prior to January 1,
2016, filed with the court a final receipt from the department of revenue
unless waived pursuant to § 67-8-409(g), has distributed the estate accord-
ing to the will and obtained and filed receipts for specific bequests or has
distributed the estate according to the laws of intestate succession; and

(2) That the distributees of the residue acknowledge that the estate has
been properly distributed to them.
(c) The filing of this statement, and without the requirement of notice of an

accounting by the clerk, relieves the personal representative and all distribu-
tees of any requirement of law or rule to file a detailed statement, accounting
or receipt of any property, money or other items received from the estate. This
section does not apply unless all distributees of the residue of an estate file this
statement in lieu of a more detailed accounting that may otherwise be
required.

(d) Except as provided in subdivision (a)(4)(B), in connection with any
accounting, it is not necessary for the receipt or voucher of any legatee or
distributee to be sworn or otherwise acknowledged before the clerk or a notary
public.

(e) In connection with any accounting, to support the financial information
reported, the personal representative shall submit with the accounting the
original of each cancelled check written on the estate account unless:

(1) The personal representative is a bank to which § 45-2-1003(c) applies
or a savings and loan association to which § 45-2-1003(c) would apply if the
savings and loan association were a bank, in which case the personal
representative shall comply with § 45-2-1003(c); or

(2) The estate account is maintained in a financial institution, as defined
in § 34-1-101, that does not return the cancelled checks but provides a
printed statement showing the date the check cleared, the payee and the
amount, in which case the personal representative shall submit a printed
statement from the financial institution.

30-3-203. Transfer of property without conservatorship.

(a) If the spouse of any person defined as an absentee in § 30-3-201(1), or
next of kin if the absentee has no spouse, wishes to sell or transfer any property
of the absentee that has a gross value of less than five thousand dollars
($5,000), or requires the consent of the absentee in any matter regarding the
absentee’s children, or in any other matter in which the gross value of the
subject matter is less than five thousand dollars ($5,000), the spouse or next of
kin may apply to the chancery or probate court for an order authorizing the
sale, transfer, or consent, without opening a full conservatorship proceeding as
provided by this part. The spouse or next of kin may make the application
without the assistance of an attorney.

(b) The application shall be made by petition on the following form, which
form shall be made readily available to the applicant by the clerk and master
of the chancery court and the clerk of the probate court:

In re: ________________, case number ________________
absentee
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PETITION FOR SUMMARY RELIEF

Petitioner, ________________ whose residence is ___ (street and number)
_ (city or town),

and ________________________________ (county) Tennessee, and who is the
________________________________ of the absentee, ________________,
describe relationship to absentee name
states that the absentee has been ________________ (imprisoned or miss-

ing in action)
since ________ (date) when __________________________ (describe details)
Petitioner desires to sell/transfer ________________________________ (de-

scribe property)
of the value of ________________ because ________________

value give reasons
The terms of sale/transfer are ________________________________ (give

terms)
Petitioner requires the consent of the absentee for the purpose of ______.
Petitioner
State of Tennessee
County of ________________
The above named, ________________________________ (petitioner’s name),

being by me duly sworn, says the
foregoing petition is true and correct to the best of his/her knowledge and

belief.
________________________________
Notary Public
My commission expires ________.

(c) The court shall, without hearing or notice, enter an order on the petition
if it deems the relief requested in the petition necessary to protect the best
interests of the absentee or the absentee’s dependents.

(d) The order shall be prima facie evidence of the validity of the proceedings
and the authority of the petitioner to make a conveyance or transfer of the
property or to give the absentee’s consent in any matter prescribed by
subsections (a) and (b) of this section.

32-1-104. Will other than holographic or nuncupative — Signatures.

(a) The execution of a will, other than a holographic or nuncupative will,
must be by the signature of the testator and of at least two (2) witnesses as
follows:

(1) The testator shall signify to the attesting witnesses that the instru-
ment is the testator’s will and either:

(A) The testator sign;
(B) Acknowledge the testator’s signature already made; or
(C) At the testator’s direction and in the testator’s presence have

someone else sign the testator’s name; and
(D) In any of the above cases the act must be done in the presence of two

(2) or more attesting witnesses.
(2) The attesting witnesses must sign:

(A) In the presence of the testator; and
(B) In the presence of each other.
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(b)(1) For wills executed prior to July 1, 2016, to the extent necessary for the
will to be validly executed, witness signatures affixed to an affidavit meeting
the requirements of § 32-2-110 shall be considered signatures to the will,
provided that:

(A) The signatures are made at the same time as the testator signs the
will and are made in accordance with subsection (a); and

(B) The affidavit contains language meeting all the requirements of
subsection (a).
(2) If the witnesses signed the affidavit on the same day that the testator

signed the will, it shall be presumed that the witnesses and the testator
signed at the same time, unless rebutted by clear and convincing evidence.
If, pursuant to this subsection (b), witness signatures on the affidavit are
treated as signatures on the will, the affidavit shall not also serve as a
self-proving affidavit under § 32-2-110. Nothing in this subsection (b) shall
affect, eliminate, or relax the requirement in subsection (a) that the testator
sign the will.

32-11-105. Form of declaration.

The declaration may be substantially in the following form, but not to the
exclusion of other written and clear expressions of intent to accept, refuse, or
withdraw medical care:

LIVING WILL

I, ________________, willfully and voluntarily make known my desire that
my dying shall not be artificially prolonged under the circumstances set forth
below, and do hereby declare:

If at any time I should have a terminal condition and my attending physician
has determined there is no reasonable medical expectation of recovery and
which, as a medical probability, will result in my death, regardless of the use
or discontinuance of medical treatment implemented for the purpose of
sustaining life, or the life process, I direct that medical care be withheld or
withdrawn, and that I be permitted to die naturally with only the
administration of medications or the performance of any medical procedure
deemed necessary to provide me with comfortable care or to alleviate pain.

ARTIFICIALLY PROVIDED NOURISHMENT AND FLUIDS:

By checking the appropriate line below, I specifically:
____ Authorize the withholding or withdrawal of artificially provided food,

water or other nourishment or fluids.
____ DO NOT authorize the withholding or withdrawal of artificially

provided food, water or other nourishment or fluids.

ORGAN DONOR CERTIFICATION:

Notwithstanding my previous declaration relative to the withholding or
withdrawal of life-prolonging procedures, if as indicated below I have
expressed my desire to donate my organs and/or tissues for transplantation, or
any of them as specifically designated herein, I do direct my attending
physician, if I have been determined dead according to Tennessee Code
Annotated, § 68-3-501(b), to maintain me on artificial support systems only for
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the period of time required to maintain the viability of and to remove such
organs and/or tissues. By checking the appropriate line below, I specifically:

____ Desire to donate my organs and/or tissues for transplantation.
____ Desire to donate my ______________________________________________

(Insert specific organs and/or tissues for
transplantation).

____ DO NOT desire to donate my organs or tissues for transplantation.
In the absence of my ability to give directions regarding my medical care, it

is my intention that this declaration shall be honored by my family and
physician as the final expression of my legal right to refuse medical care and
accept the consequences of such refusal.

The definitions of terms used herein shall be as set forth in the Tennessee
Right to Natural Death Act, Tennessee Code Annotated, § 32-11-103.

I understand the full import of this declaration, and I am emotionally and
mentally competent to make this declaration.

In acknowledgment whereof, I do hereinafter affix my signature on this the
________________________________ day of ________________________________,
20____.

Declarant
We, the subscribing witnesses hereto, are personally acquainted with and

subscribe our names hereto at the request of the declarant, an adult, whom we
believe to be of sound mind, fully aware of the action taken herein and its
possible consequence.

We, the undersigned witnesses, further declare that we are not related to the
declarant by blood or marriage; that we are not entitled to any portion of the
estate of the declarant upon the declarant’s decease under any will or codicil
thereto presently existing or by operation of law then existing; that we are not
the attending physician, an employee of the attending physician or a health
facility in which the declarant is a patient; and that we are not persons who,
at the present time, have a claim against any portion of the estate of the
declarant upon the declarant’s death.

Witness

Witness
STATE OF TENNESSEE
COUNTY OF ________________
Subscribed, sworn to and acknowledged before me by ________, the declar-

ant, and subscribed and sworn to before me by ____ and ____, witnesses, this
____ day of ________, 20____.

Notary Public
My Commission Expires:
_________________

33-2-402. Part definitions. [Effective until January 1, 2017. See version
effective on January 1, 2017.]

As used in this part, unless the context otherwise requires:
(1) “Abuse” means the knowing infliction of injury, unreasonable confine-

ment, intimidation, or punishment with resulting physical harm, pain, or
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mental anguish;
(2) “Alcohol and drug prevention and/or treatment facility” means an

institution, treatment resource, group residence (boarding home, sheltered
workshop, activity center), rehabilitation center, hospital, community men-
tal health center, DUI school, counseling center, clinic, halfway house, or
other entity, by these or other names, providing alcohol and drug services;
provided, that a DUI school operated by a state institution of higher
education shall not be considered an alcohol and drug treatment facility for
purposes of this chapter; provided, further, that “alcohol and drug preven-
tion and treatment facility” does not include any facility otherwise licensed
by the department or the department of health or approved by the depart-
ment of education;

(3) “Alcohol and drug services” includes evaluation, treatment, residential
personal care, habilitation, rehabilitation, counseling or supervision of
persons who abuse or are dependent upon alcohol or drugs, or services to
persons designed to prevent alcohol or drug abuse or dependence that either
receive funds from the department of health or assess fees for services
provided; provided, that a DUI school operated by a state institution of
higher education shall not be considered alcohol and drug services for
purposes of this part;

(4) “Commissioner” means the commissioner of mental health and sub-
stance abuse services, or, when applicable, the commissioner of intellectual
and developmental disabilities, the commissioner’s authorized representa-
tive, or in the event of the commissioner’s absence or a vacancy in the office
of commissioner, the deputy commissioner of mental health and substance
abuse services, or, when applicable, the deputy commissioner of intellectual
and developmental disabilities;

(5) “Department” means the department of mental health and substance
abuse services, or, when applicable, the department of intellectual and
developmental disabilities;

(6) “Facility” means a developmental center, treatment resource, group
residence, boarding home, sheltered workshop, activity center, rehabilita-
tion center, hospital, community mental health center, counseling center,
clinic, group home, halfway house or any other entity that provides a mental
health, intellectual or developmental disability service or an alcohol and
drug abuse prevention and/or treatment facility;

(7) “Licensee” means a proprietorship, a partnership, an association, a
governmental agency, or corporation, that operates a facility or a service and
has obtained a license under this part;

(8) “Misappropriation of property” means the deliberate misplacement,
exploitation, or wrongful, temporary or permanent use of belongings or
money without consent;

(9) “Neglect” means failure to provide goods or services necessary to avoid
physical harm, mental anguish, or mental illness, which results in injury or
probable risk of serious harm;

(10) “Personal support services” means nursing consultation, education
services, and other personal assistance services as defined by rule, which are
provided to individuals with substantial limitation in two (2) or more major
life activities in either their regular or temporary residences, but does not
mean direct nursing services provided in connection with an acute episode of
illness or injury;
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(11) “Reputable and responsible character” means that the applicant or
licensee can be trusted with responsibility for persons who are particularly
vulnerable to abuse, neglect, and financial or sexual exploitation; and

(12) “Service” includes any activity to prevent, treat, or ameliorate mental
illness, serious emotional disturbance, alcohol and drug use, intellectual or
developmental disabilities, which includes diagnosis, evaluation, residential
assistance, training, habilitation, rehabilitation, prevention, treatment,
counseling, case coordination, or supervision of persons with mental illness,
alcohol and drug abuse issues, serious emotional disturbances, and intellec-
tual or developmental disabilities.

33-2-402. Part definitions. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

As used in this part, unless the context otherwise requires:
(1) “Abuse” means the knowing infliction of injury, unreasonable confine-

ment, intimidation, or punishment with resulting physical harm, pain, or
mental anguish;

(2) “Alcohol and drug prevention and/or treatment facility” means an
institution, treatment resource, group residence (boarding home, sheltered
workshop, activity center), rehabilitation center, hospital, community mental
health center, nonresidential office-based opiate treatment facility, nonresi-
dential substitution-based treatment center for opiate addiction, DUI school,
counseling center, clinic, halfway house, or other entity, by these or other
names, providing alcohol and drug services; provided, that a DUI school
operated by a state institution of higher education shall not be considered an
alcohol and drug treatment facility for purposes of this chapter; provided,
further, that “alcohol and drug prevention and treatment facility” does not
include any facility otherwise licensed by the department or the department
of health or approved by the department of education;

(3) “Alcohol and drug services” includes evaluation, treatment, residential
personal care, habilitation, rehabilitation, counseling or supervision of
persons who abuse or are dependent upon alcohol or drugs, or services to
persons designed to prevent alcohol or drug abuse or dependence that either
receive funds from the department of health or assess fees for services
provided; provided, that a DUI school operated by a state institution of higher
education shall not be considered alcohol and drug services for purposes of
this part;

(4) “Commissioner” means the commissioner of mental health and sub-
stance abuse services, or, when applicable, the commissioner of intellectual
and developmental disabilities, the commissioner’s authorized representa-
tive, or in the event of the commissioner’s absence or a vacancy in the office of
commissioner, the deputy commissioner of mental health and substance
abuse services, or, when applicable, the deputy commissioner of intellectual
and developmental disabilities;

(5) “Department” means the department of mental health and substance
abuse services, or, when applicable, the department of intellectual and
developmental disabilities;

(6) “Facility” means a developmental center, treatment resource, group
residence, boarding home, sheltered workshop, activity center, rehabilitation
center, hospital, community mental health center, counseling center, clinic,
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group home, halfway house or any other entity that provides a mental health,
intellectual or developmental disability service or an alcohol and drug abuse
prevention and/or treatment facility;

(7) “Licensee” means a proprietorship, a partnership, an association, a
governmental agency, or corporation, that operates a facility or a service and
has obtained a license under this part;

(8) “Misappropriation of property” means the deliberate misplacement,
exploitation, or wrongful, temporary or permanent use of belongings or money
without consent;

(9) “Neglect” means failure to provide goods or services necessary to avoid
physical harm, mental anguish, or mental illness, which results in injury or
probable risk of serious harm;

(10)(A) “Nonresidential office-based opiate treatment facility” includes, but
is not limited to, stand-alone clinics, treatment resources, individual
physical locations occupied as the professional practice of a prescriber or
prescribers licensed pursuant to title 63, or other entities prescribing
products containing buprenorphine, or products containing any other
controlled substance designed to treat opiate addiction by preventing
symptoms of withdrawal to fifty percent (50%) or more of its patients and
to one hundred fifty (150) or more patients;

(B) For the purposes of subdivision (10)(A), “physical location” means
real property on which is located a physical structure, whether or not that
structure is attached to real property, containing one (1) or more units and
includes an individual apartment, office, condominium, cooperative unit,
mobile or manufactured home, or trailer, if used as a site for prescribing or
dispensing products containing buprenorphine, or products containing any
other controlled substance designed to treat opiate addiction by preventing
symptoms of withdrawal;
(11) “Nonresidential substitution-based treatment center for opiate addic-

tion” or “nonresidential opioid treatment program” includes, but is not
limited to, stand-alone clinics offering methadone, products containing
buprenorphine such as Subutex and Suboxone, or products containing any
other formulation designed to treat opiate addiction by preventing symptoms
of withdrawal;

(12) “Personal support services” means nursing consultation, education
services, and other personal assistance services as defined by rule, which are
provided to individuals with substantial limitation in two (2) or more major
life activities in either their regular or temporary residences, but does not
mean direct nursing services provided in connection with an acute episode of
illness or injury;

(13) “Reputable and responsible character” means that the applicant or
licensee can be trusted with responsibility for persons who are particularly
vulnerable to abuse, neglect, and financial or sexual exploitation; and

(14) “Service” includes any activity to prevent, treat, or ameliorate mental
illness, serious emotional disturbance, alcohol and drug use, intellectual or
developmental disabilities, which includes diagnosis, evaluation, residential
assistance, training, habilitation, rehabilitation, prevention, treatment,
counseling, case coordination, or supervision of persons with mental illness,
alcohol and drug abuse issues, serious emotional disturbances, and intellec-
tual or developmental disabilities.
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33-2-403. Licensure of mental health, substance abuse, and intellec-
tual and developmental disabilities services and facilities
— Exemptions. [Effective until January 1, 2017. See ver-
sion effective on January 1, 2017.]

(a) The departments have the authority to license services and facilities
operated for the provision of mental health services, alcohol and drug abuse
prevention or treatment, for the provision of services for intellectual and
developmental disabilities, and for personal support services. The department
of mental health and substance abuse services shall license services and
facilities operated for persons with mental illness or serious emotional distur-
bance or in need of alcohol and drug abuse prevention or treatment services.
Subject to subsection (c), the department of mental health and substance abuse
services shall also license personal support services for the aged as well as
persons with mental illness. Subject to subsection (c), services and facilities
operated for persons with intellectual or developmental disabilities and
personal support services for persons with intellectual or developmental
disabilities shall be licensed by the department of intellectual and develop-
mental disabilities. A personal support services agency licensed by either
department may also serve individuals with physical or other disabilities.
Notwithstanding any references in this part to the licensing of “facilities” or
“services,” only persons, proprietorships, partnerships, associations, govern-
mental agencies, or corporations may be listed on license applications or
licenses as the licensed entity.

(b) The following are exempt from licensing under this part:
(1) Private practitioners who are both:

(A) Authorized to practice by the boards of healing arts; and
(B) Only in private practice in that capacity;

(2) A person providing personal care solely to one (1) person with mental
illness, serious emotional disturbance or developmental disability, or other
service recipient receiving personal support services and not in a business
arrangement with any other service recipient. This exception shall not apply
to an individual who holds out to the public as being in the business of
personal support services for compensation;

(3) An individual providing service or support only to members of the
person’s own family or relatives;

(4) An individual providing service or support that is not subject to
licensing under any other title of the code and doing so only on a part-time
basis as defined in department rules;

(5) Foster homes that accept placements only from agencies of state
government or licensed child-placing agencies;

(6) Services or facilities providing employee assistance programs;
(7) Services or facilities providing only employment placement;
(8) Facilities that are appropriately licensed by the department of health

as a:
(A) Hospital whose primary purpose is not the provision of mental

health or developmental disabilities services; or
(B) Satellite hospital, as defined by rules of the department of health,

whose primary purpose is the provision of mental health or developmental
disabilities services, and that the department verifies to the department of
health as satisfying standards under this chapter; and
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(9) Facilities that are operated by state, county, or municipal departments
of education, the department of correction, the department of human
services, or the department of children’s services and that affirmatively state
that the primary purpose of the facility is other than the provision of mental
health, alcohol and drug abuse prevention and/or treatment services or
intellectual or developmental disabilities services.
(c)(1) A service or facility that can demonstrate compliance with rules and
standards by a current personal support services license from another state
agency is considered in compliance with rules and standards under this part
so that duplicate licensing is not necessary. Personal support services
agencies that provide services for the aged or persons with mental illness
and persons with intellectual or developmental disabilities shall not be
required to obtain a license from both departments. The departments shall
work together to ensure that licensure standards for personal support
services agencies are appropriate across all of the populations that may be
served and are consistently applied.

(2) The licensing entity shall be determined based on the larger popula-
tion served by the agency as of April 10, 2015, or in the case of new
applicants for licensure, the larger population anticipated to be served by the
agency at the time of licensure application.
(d)(1) The department shall appoint a review panel to review periodically all
exclusions and waivers granted under the licensure law and perform other
duties under this part. The department’s legal counsel shall advise the
panel.

(2) The panel’s membership shall be:
(A) The commissioner or the commissioner’s designee;
(B) For the mental health panel, a representative of licensed commu-

nity mental health services and a representative of licensed alcohol and
drug abuse prevention and/or treatment services;

(C) For the intellectual and developmental disabilities panel, a repre-
sentative of licensed intellectual disability community services and a
representative of licensed developmental disability community services;

(D) For the mental health panel, a representative of a licensed residen-
tial facility for persons with mental illness or serious emotional distur-
bance and a representative of a licensed residential facility for alcohol and
drug abuse prevention and/or treatment services;

(E) For the intellectual and developmental disabilities panel, a repre-
sentative of a licensed residential facility for persons with intellectual and
developmental disabilities;

(F) For the mental health panel, a representative of a licensed residen-
tial mental health facility for children and youth;

(G) Five (5) service recipient representatives; and
(H) A representative of a personal support services agency.

(3) The panel shall elect a chair and vice chair and shall report any
findings directly to the commissioner.

(4) The vote of a majority binds the panel.
(5) Travel expenses for panel members shall be reimbursed. All reim-

bursement for travel expenses shall be in conformity with the comprehen-
sive state travel regulations as promulgated by the commissioner of finance
and administration and approved by the attorney general and reporter.
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33-2-403. Licensure of mental health, substance abuse, and intellec-
tual and developmental disabilities services and facilities
— Exemptions. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

(a) The departments have the authority to license services and facilities
operated for the provision of mental health services, alcohol and drug abuse
prevention or treatment, for the provision of services for intellectual and
developmental disabilities, and for personal support services. The department
of mental health and substance abuse services shall license services and
facilities operated for persons with mental illness or serious emotional distur-
bance or in need of alcohol and drug abuse prevention or treatment services.
Subject to subsection (c), the department of mental health and substance abuse
services shall also license personal support services for the aged as well as
persons with mental illness. Subject to subsection (c), services and facilities
operated for persons with intellectual or developmental disabilities and per-
sonal support services for persons with intellectual or developmental disabili-
ties shall be licensed by the department of intellectual and developmental
disabilities. A personal support services agency licensed by either department
may also serve individuals with physical or other disabilities. Notwithstanding
any references in this part to the licensing of “facilities” or “services,” only
persons, proprietorships, partnerships, associations, governmental agencies, or
corporations may be listed on license applications or licenses as the licensed
entity.

(b) The following are exempt from licensing under this part:
(1) Private practitioners who are authorized to practice by the boards of

healing arts and only in private practice in that capacity. This subdivision
(b)(1) shall not apply to a private practitioner, prescriber, or prescribers
operating a nonresidential office-based opiate treatment facility, as defined in
§ 33-2-402;

(2) A person providing personal care solely to one (1) person with mental
illness, serious emotional disturbance or developmental disability, or other
service recipient receiving personal support services and not in a business
arrangement with any other service recipient. This exception shall not apply
to an individual who holds out to the public as being in the business of
personal support services for compensation;

(3) An individual providing service or support only to members of the
person’s own family or relatives;

(4) An individual providing service or support that is not subject to
licensing under any other title of the code and doing so only on a part-time
basis as defined in department rules;

(5) Foster homes that accept placements only from agencies of state
government or licensed child-placing agencies;

(6) Services or facilities providing employee assistance programs;
(7) Services or facilities providing only employment placement;
(8) Facilities that are appropriately licensed by the department of health as

a:
(A) Hospital whose primary purpose is not the provision of mental health

or developmental disabilities services; or
(B) Satellite hospital, as defined by rules of the department of health,

whose primary purpose is the provision of mental health or developmental
disabilities services, and that the department verifies to the department of
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health as satisfying standards under this chapter; and
(9) Facilities that are operated by state, county, or municipal departments

of education, the department of correction, the department of human services,
or the department of children’s services and that affirmatively state that the
primary purpose of the facility is other than the provision of mental health,
alcohol and drug abuse prevention and/or treatment services or intellectual
or developmental disabilities services.
(c)(1) A service or facility that can demonstrate compliance with rules and
standards by a current personal support services license from another state
agency is considered in compliance with rules and standards under this part
so that duplicate licensing is not necessary. Personal support services
agencies that provide services for the aged or persons with mental illness and
persons with intellectual or developmental disabilities shall not be required
to obtain a license from both departments. The departments shall work
together to ensure that licensure standards for personal support services
agencies are appropriate across all of the populations that may be served and
are consistently applied.

(2) The licensing entity shall be determined based on the larger population
served by the agency as of April 10, 2015, or in the case of new applicants for
licensure, the larger population anticipated to be served by the agency at the
time of licensure application.
(d)(1) The department shall appoint a review panel to review periodically all
exclusions and waivers granted under the licensure law and perform other
duties under this part. The department’s legal counsel shall advise the panel.

(2) The panel’s membership shall be:
(A) The commissioner or the commissioner’s designee;
(B) For the mental health panel, a representative of licensed community

mental health services and a representative of licensed alcohol and drug
abuse prevention and/or treatment services;

(C) For the intellectual and developmental disabilities panel, a repre-
sentative of licensed intellectual disability community services and a
representative of licensed developmental disability community services;

(D) For the mental health panel, a representative of a licensed residen-
tial facility for persons with mental illness or serious emotional distur-
bance and a representative of a licensed residential facility for alcohol and
drug abuse prevention and/or treatment services;

(E) For the intellectual and developmental disabilities panel, a repre-
sentative of a licensed residential facility for persons with intellectual and
developmental disabilities;

(F) For the mental health panel, a representative of a licensed residential
mental health facility for children and youth;

(G) Five (5) service recipient representatives; and
(H) A representative of a personal support services agency.

(3) The panel shall elect a chair and vice chair and shall report any
findings directly to the commissioner.

(4) The vote of a majority binds the panel.
(5) Travel expenses for panel members shall be reimbursed. All reimburse-

ment for travel expenses shall be in conformity with the comprehensive state
travel regulations as promulgated by the commissioner of finance and
administration and approved by the attorney general and reporter.
(e) The license holder of a nonresidential office-based opiate treatment
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facility shall ensure that adequate billing records are maintained, in any
format, onsite at the nonresidential office-based opiate treatment facility and
shall ensure that adequate billing records are maintained for all patients and
for all patient visits. Billing records shall be maintained for a period of three (3)
years from the date of the patient’s last treatment at the nonresidential
office-based opiate treatment facility. Billing records shall be made for all
methods of payment. Billing records shall be made available to the department
upon request. Billing records shall include, but not be limited to, the following:

(1) The amount paid for services;
(2) Method of payment;
(3) Date of the delivery of services;
(4) Date of payment; and
(5) Description of services.

(f) The license holder of a nonresidential office-based opiate treatment facility
shall ensure that records of all bank deposits of cash payments for services
provided at the nonresidential office-based opiate treatment facility are main-
tained, in any format, at the nonresidential office-based opiate treatment
facility for a period of three (3) years.

(g) The license holder of a nonresidential office-based opiate treatment
facility shall ensure that patient medical records are maintained, in any
format, for a period of ten (10) years from the date of the patient’s last treatment
at the facility.

33-2-1202. Organizations to perform background checks on employ-
ees.

(a) As used in this section and § 38-6-109, “organization” means a facility or
service licensed under chapter 2, part 4 of this title.

(b) Each organization shall have a criminal background check completed
prior to employing any person who will be in a position that involves providing
direct contact with or direct responsibility for service recipients. The persons
applying for employment shall:

(1) Provide past work history containing a continuous description of
activities over the past five (5) years;

(2) Identify at least three (3) individuals as personal references, one (1) of
whom shall have known the applicant for at least five (5) years;

(3) Release all investigative records to the organization for examination
for the purpose of verifying the accuracy of criminal violation information
contained on an application to work for the organization; and

(4)(A) Supply fingerprint samples to be submitted for a criminal history
records check to be conducted by the Tennessee bureau of investigation or
the federal bureau of investigation; or

(B) Release information for a criminal background investigation by a
state licensed private investigation company.

(c)(1) The organization shall check past work and personal references prior
to employment of applicants. At a minimum the organization shall commu-
nicate directly with the most recent employer and each employer identified
by the applicant as having employed the applicant for more than six (6)
months in the past five (5) years. The organization shall communicate
directly with at least two (2) of the personal references identified by the
applicant.
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(2) Subsection (b) and this subsection (c) shall not apply to organizations
which contract with the division of intellectual disabilities services for
residential services, day services or supported employment services and
such organizations shall comply with subsection (e).

(3) The organization shall check the registry maintained by the depart-
ment of health pursuant to § 68-11-1001 prior to employment of applicants
or their use as a volunteer in the organization. No individual who is listed on
the registry may be hired or otherwise permitted to provide services in the
organization.
(d) Any cost incurred by the Tennessee bureau of investigation, the federal

bureau of investigation, or a state licensed private investigation company shall
be paid by the organization requesting the investigation and information. If
the background check is conducted by the Tennessee bureau of investigation or
the federal bureau of investigation, the payment of the costs shall be made in
the amounts established by § 38-6-103.

(e)(1) Notwithstanding subsection (b), only with respect to organizations
which contract with the department of intellectual and developmental
disabilities for residential services, day services or supported employment
services, each such organization shall have a criminal background check
completed prior to employing any person who will be in a position that
involves providing direct care to a service recipient. If a current employee of
such organization has a change of responsibilities that includes direct care to
a service recipient, then the organization shall have a criminal background
check completed prior to such change. The organization shall inform the
employee that it will conduct a background check. The employee shall:

(A) Provide past work history containing a continuous description of
activities over the past five (5) years;

(B) Identify at least three (3) individuals as personal references, one (1)
of whom shall have known the applicant for at least five (5) years;

(C) Release all investigative records to the organization for examina-
tion for the purpose of verifying the accuracy of criminal violation
information contained on an application to work for the organization; and

(D)(i) Supply fingerprint samples to be submitted for a criminal history
records check to be conducted by the Tennessee bureau of investigation
or the federal bureau of investigation; or

(ii) Release information for a criminal background investigation by a
state licensed private investigation company.

(2) An organization which contracts with the division of intellectual
disabilities services for residential services, day services or supported
employment services shall check past work and personal references prior to
employment of applicants. At a minimum such organization shall commu-
nicate directly with the most recent employer and each employer identified
by the applicant as having employed the applicant for more than six (6)
months in the past five (5) years. The organization shall communicate
directly with at least two (2) of the personal references identified by the
applicant. Prior to employment, the organization shall submit the informa-
tion required to be provided by this subsection (e) to the entity that will
conduct the criminal background check.

(3) An organization which contracts with the department of intellectual
and developmental disabilities shall check the registry maintained by the
department of health pursuant to § 68-11-1001 prior to employment of
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applicants or their use as volunteers in the organization. No individual who
is listed on the registry may be hired or otherwise permitted to provide
services in the organization.
(f) Notwithstanding any provision of this section to the contrary, back-

ground checks for employees of state-operated intermediate care facilities for
individuals with intellectual disabilities shall fully comply with § 33-2-1201.

33-3-105. Disclosure of confidential information without consent.

Information that is confidential under § 33-3-103 may be disclosed without
consent of the service recipient if:

(1) Disclosure is necessary to carry out duties under this title;
(2) Disclosure may be necessary to assure service or care to the service

recipient by the least drastic means that are suitable to the service
recipient’s liberty and interests;

(3) As a court orders, after a hearing, upon its determination that
disclosure is necessary for the conduct of proceedings before it and that
failure to make the disclosure would be contrary to public interest or to the
detriment of a party to the proceedings;

(4) It is solely information as to a residential service recipient’s overall
medical condition without clinical details and is sought by the service
recipient’s family members, relatives, conservator, legal guardian, legal
custodian, guardian ad litem, foster parents, or friends;

(5) A service recipient moves from one service provider to another and
exchange of information is necessary for continuity of service;

(6) A custodial agent for another state agency that has legal custody of the
service recipient cannot perform the agent’s duties properly without the
information; or

(7) Necessary for the preparation of a post-mortem examination report in
accordance with § 38-7-110(e) and authorized to be obtained pursuant to
§ 38-7-117(b).

33-5-108. Determination of fiscal impact on licensees following regu-
latory or policy changes — Notice.

As used in this section, “fiscal impact” means any increase, decrease, or other
change in revenue, expenditures, or fiscal liability. The department of intel-
lectual and developmental disabilities shall assess in writing the fiscal impact
on licensees under chapter 2, part 4 of this title, of any change to any rule,
regulation, policy or guideline relating to the staffing, physical plant or
operating procedures of the licensee for rendering services pursuant to a
contract, grant or agreement with the department. Unless exigent circum-
stances require the change to be implemented sooner, no less than thirty (30)
days before the change in the rule, regulation, policy or guideline is to take
effect, the department’s estimate of fiscal impact shall be transmitted by the
commissioner of intellectual and developmental disabilities to the finance,
ways and means committee of the house of representatives, the finance, ways
and means committee of the senate and the comptroller of the treasury for any
appropriate review. If exigent circumstances, such as an unforeseen court
order, require a change to be implemented sooner, then the department’s
statement describing the exigent circumstances that prevented thirty (30)
days’ notice shall be provided to the finance, ways and means committee of the
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house of representatives, the finance, ways and means committee of the senate
and the comptroller of the treasury not later than five (5) days after imple-
menting the change. In that case the department shall provide the estimate of
fiscal impact to the entities above within sixty (60) days after implementing
the change.

33-5-112. Person on waiting list for services to be enrolled in self-
determination waiver within six months of custodial par-
ent or caregiver attaining 75 years of age.

A person with an intellectual disability who is on the waiting list for services
and whose older custodial parent, or custodial caregiver, attains seventy-five
(75) years of age shall be enrolled in the self-determination waiver or a
similarly capped medical assistance waiver within six (6) months of the
person’s parent or caregiver attaining that age.

33-5-210. Meetings — Duties — Expenses.

(a) The state family support council shall meet at least quarterly. The
council shall participate in the development of program policies and proce-
dures, and perform other duties as are necessary for statewide implementation
of the family support program. All reimbursement for travel expenses shall be
in conformity with the comprehensive state travel regulations as promulgated
by the commissioner of finance and administration and approved by the
attorney general and reporter.

(b)(1) Any council member who misses more than fifty percent (50%) of the
scheduled meetings in a calendar year shall be removed as a member of the
council.

(2) The chair of the council shall promptly notify, or cause to be notified,
the appointing authority of any member who fails to satisfy the attendance
requirement as prescribed in subdivision (b)(1).

34-1-115. Investments — Management plan — Court approval —
Waiver.

(a) A fiduciary is limited in its investments to the investments permitted by
title 35, chapter 3. All funds held by a fiduciary shall be invested within
forty-five (45) days of receipt of the funds unless otherwise allowed by the
court.

(b) Except as provided in subsection (d), at the hearing for the appointment
of a fiduciary, the proposed fiduciary shall present an outline of the proposed
property management plan for the respondent’s property. If the proposed
property management plan cannot be presented at the appointment hearing,
the fiduciary shall submit the proposed property management plan to the court
for approval before any property is invested. The purpose of the property
management plan is to advise the court of the general type of property in which
the respondent’s property will be invested so the court will be assured the
fiduciary will be making approved investments. The plan need not detail the
individual asset or assets. For example, if the fiduciary plans to invest in
certificates of deposit, the plan need only make that statement. It is not
necessary to identify the individual institution or institutions whose certifi-
cates will be purchased.

(c) Except as provided in subsections (d) and (f), each fiduciary shall request
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court approval to change the nature of the fiduciary’s investment or invest-
ments. Compliance with the preceding sentence does not require court ap-
proval to change the same type of investment from one institution to another.
For example, changing a certificate of deposit from one institution to another
does not require court approval. Changing from one type of investment to
another does require court approval. For example, changing from a certificate
of deposit to traded stock would require court approval. If the fiduciary’s
property management plan describes proposed changes the fiduciary would
make in response to economic and market conditions, the court may grant
advance approval to make changes as described in the plan.

(d) If the fiduciary is a financial institution, it shall not be required to seek
court approval to change any investment.

(e)(1) Notwithstanding any law to the contrary, no property management
plan shall be required for the property of a minor or person with a disability
if such property does not exceed twenty-five thousand dollars ($25,000) in
value, unless, on the motion of any interested party, including the guardian
ad litem, the court finds such plan would be in the best interest of such minor
or person with a disability.

(2) If no plan is filed pursuant to subdivision (e)(1), the fiduciary’s first
accounting and all subsequent accountings shall state how the funds of the
estate are invested and how the fiduciary proposes that the funds will be
invested for the coming year.
(f)(1) A fiduciary may petition the court to waive the requirement to request
court approval to change the nature of any investment described in the
property management plan as required by subsection (c). The waiver shall be
within the court’s sole discretion, and the court may revoke the waiver at any
time. In deciding upon the waiver, the court may consider the fiduciary’s
history as a conservator, the length of conservatorship, the number of years
the fiduciary has acted as a conservator, and any other factors that the court
deems proper. The court may require the conservator to obtain professional
advice or assistance regarding the investment of excess funds.

(2) The court may approve the waiver request at a hearing for which all of
the respondent’s heirs at law or beneficiaries had notice and an opportunity
to be heard regarding the proposed waiver and change of the nature of the
fiduciary’s investments.

(3) If a waiver is approved by the court, the waiver shall be reduced to a
written order. The fiduciary shall at all times maintain a minimum balance
of funds sufficient to cover anticipated costs of care of the respondent for a
minimum of three (3) years.

(4) If a waiver is approved by the court, the fiduciary shall provide, in the
accounting report required by § 34-1-111(b), a detailed outline of the
investments made on behalf of the respondent and the current status of
those investments. The purpose of the report is to assure the court that:

(A) The fiduciary maintains the minimum balance prescribed by the
court;

(B) The fiduciary is responsibly investing the respondent’s assets
within the categories of investments approved in § 35-3-102;

(C) The investment strategy demonstrates reasonable diversification to
limit the risk of loss in vested funds;

(D) There are no investments that would expose the respondent to any
additional liability other than the possible depletion or loss of funds
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invested; and
(E) The fiduciary keeps the court informed as to any changes in

investments.

34-3-107. Where conservator needed — Court order — Consent.

(a) If the court determines a conservator is needed, the court shall enter an
order which shall:

(1) Name the conservator or co-conservators and, in the court’s discretion,
a standby conservator or co-conservators;

(2) Enumerate the powers removed from the respondent and those to be
vested in the conservator. To the extent not specifically removed, the
respondent shall retain and shall exercise all of the powers of a person
without a disability. The court may consider removing any rights of the
person with a disability and vesting some or all in a conservator. Such rights
may include, but are not limited to:

(A) The right to give, withhold, or withdraw consent and make other
informed decisions relative to medical and mental examinations and
treatment;

(B) The right to make end of life decisions:
(i) To consent, withhold, or withdraw consent for the entry of a “do not

resuscitate” order or the application of any heroic measures or medical
procedures intended solely to sustain life and other medications; and

(ii) To consent or withhold consent concerning the withholding or
withdrawal of artificially provided food, water, or other nourishment or
fluids;
(C) The right to consent to admission to hospitalization, and to be

discharged or transferred to a residential setting, group home, or other
facility for additional care and treatment;

(D) The right to consent to participate in activities and therapies which
are reasonable and necessary for the habilitation of the respondent;

(E) The right to consent or withhold consent to any residential or
custodial placement;

(F) The power to give, receive, release, or authorize disclosures of
confidential information;

(G) The right to apply for benefits, public and private, for which the
person with a disability may be eligible;

(H) The right to dispose of personal property and real property subject
to statutory and judicial constraints;

(I) The right to determine whether or not the respondent may utilize a
Tennessee driver license for the purpose of driving;

(J) The right to make purchases;
(K) The right to enter into contractual relationships;
(L) The right to execute instruments of legal significance;
(M) The right to pay the respondent’s bills and protect and invest the

respondent’s income and assets;
(N) The right to prosecute and defend lawsuits;
(O) The right to execute, on behalf of the respondent, any and all

documents to carry out the authority vested above; and
(P) The right to communication, visitation, or interaction with other

persons, including the right to receive visitors, telephone calls, or personal
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mail;
(3) If the rights and powers transferred to the conservator include

management of the respondent’s property, the order shall:
(A) Set the amount of the conservator’s bond unless waived as autho-

rized in § 34-1-105;
(B) Set the nature and frequency of each approved expenditure and

prohibit the conservator from making other expenditures without court
approval;

(C) Set forth the approved management of the property of the person
with a disability; and

(D) Prohibit the sale of any property except as permitted by § 34-1-
116(b) without prior court approval or as permitted in the property
management plan approved by the order; and
(4) Whether a conservator is being appointed from § 34-3-103(6), and if

the conservator is being appointed from § 34-3-103(6), the reasons why the
court was unable to appoint a conservator from § 34-3-103(1)-(5);

(5) State any other authority or direction as the court determines is
appropriate to properly care for the person or property of the person with a
disability.
(b) If the court grants a protective order placing under seal the respondent’s

financial information, as provided by § 34-3-106(6), the order shall not deny
access to information regarding fees and expenses of the conservatorship.

(c) If a respondent is unable to express consent to communication, visita-
tion, or interaction with a person due to a physical or mental condition, then
consent of the respondent may be presumed based on the respondent’s prior
relationship history with the person.

34-3-108. Discharge of conservator — Modification of duties — Termi-
nation — Final accountings and distribution of assets.

(a) A conservator appointed under this chapter may be discharged or have
its duties modified if the court determines that the respondent is no longer a
person with a disability, or that it is in the best interests of the person with a
disability that the conservatorship be terminated, or that the conservator has
failed to perform its duties and obligations in accordance with the law, or that
the conservator has failed to act in the best interest of the person with a
disability so as to warrant modification or termination. The person with a
disability or any interested person on the behalf of the person with a disability
may petition the court at any time for a termination or modification order
under this section.

(b) A petition under subsection (a), if made by the person with a disability,
may be communicated to the court by any means including oral communication
or informal letter.

(c) The court, upon receipt of the petition filed under this section, shall
conduct a hearing. At the hearing, the person with a disability has all the
rights set out in § 34-3-106. Prior to the holding of the hearing, the court may
require that the person with a disability submit to an examination as required
by § 34-3-105 to support the person with a disability’s contention that a
conservator is no longer needed.

(d) Upon conclusion of the hearing, the court shall enter an order setting
forth the court’s findings of fact and may do any of the following:
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(1) Dismiss the petition;
(2) Remove the conservator and dissolve the original order;
(3) Remove the conservator and appoint a successor;
(4) Modify the original order; or
(5) Grant any other relief the court considers appropriate and in the best

interest of the person with a disability.
(e) When the person with a disability dies or the court earlier determines a

conservator is no longer needed and issues an order terminating the conser-
vatorship, the conservatorship shall terminate. If the conservator has respon-
sibility for the property of the person with a disability, within one hundred
twenty (120) days after the date the conservatorship terminates, the conser-
vator shall file a preliminary final accounting with the court, which shall
account for all assets, receipts, and disbursements from the date of the last
accounting until the date the conservatorship terminates, and shall detail the
amount of the final distribution to close the conservatorship. If no objections
have been filed to the clerk’s report on the preliminary final accounting within
thirty (30) days from the date the clerk’s report is filed, the conservator shall
distribute the remaining assets. The receipts and final cancelled checks
evidencing the final distributions shall be filed with the court by the conser-
vator. When the evidence of the final distribution is filed with the court and on
order of the court, the conservatorship proceeding shall be closed.

(f) Any person listed in § 34-3-103(1)-(4) may petition the court to require
the conservator to grant any of the rights provided in § 34-3-107(a)(2)(P). The
prevailing party in a petition under this subsection (f) shall be entitled to court
costs and reasonable attorney fees.

34-6-109. Attorney in fact — Powers.

Without diminution or restriction of the powers vested in the attorney in
fact, by law or elsewhere in the instrument, and subject to all other provisions
of the instrument, the attorney in fact, without the necessity of procuring any
judicial authorization, or approval, shall be vested with and in the application
of the attorney in fact’s best judgment and discretion on behalf of the principal
shall be authorized to exercise the powers specifically enumerated in this
section:

(1) Generally do, sign or perform in the principal’s name, place and stead
any act, deed, matter or thing whatsoever, that ought to be done, signed or
performed, or that, in the opinion of the attorney in fact, ought to be done,
signed or performed in and about the premises, of every nature and kind
whatsoever, to all intents and purposes whatsoever, as fully and effectually
as the principal could do if personally present and acting. The enumeration
of specific powers hereunder shall not in any way limit the general powers
conferred here;

(2) Receive from or disburse to any source whatever moneys through
checking or savings or other accounts or otherwise, endorse, sign and issue
checks, withdrawal receipts or any other instrument, and open or close any
accounts in the principal’s name alone or jointly with any other person;

(3) Buy, sell, lease, alter, maintain, pledge or in any way deal with real
and personal property and sign each instrument necessary or advisable to
complete any real or personal property transaction, including, but not
limited to, deeds, deeds of trust, closing statements, options, notes and bills
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of sale;
(4) Make, sign and file each income, gift, property or any other tax return

or declaration required by the United States or any state, county, munici-
pality or other legally constituted authority;

(5) Acquire, maintain, cancel or in any manner deal with any policy of life,
accident, disability, hospitalization, medical or casualty insurance, and
prosecute each claim for benefits due under any policy;

(6) Provide for the support and protection of the principal, or of the
principal’s spouse, or of any minor child of the principal or of the principal’s
spouse dependent upon the principal, including, without limitation, provi-
sion for food, lodging, housing, medical services, recreation and travel;

(7) Have free and private access to any safe deposit box in the principal’s
individual name, alone or with others, in any bank, including authority to
have it drilled, with full right to deposit and withdraw from the safe deposit
box or to give full discharge for the safe deposit box;

(8) Receive and give receipt for any money or other obligation due or to
become due to the principal from the United States, or any agency or
subdivision of the United States, and to act as representative payee for any
payment to which the principal may be entitled, and effect redemption of any
bond or other security in which the United States, or any agency or
subdivision of the United States, is the obligor or payor, and give full
discharge therefor;

(9) Contract for or employ agents, accountants, advisors, attorneys and
others for services in connection with the performance by the principal’s
attorney in fact of any powers in this section;

(10) Buy United States government bonds redeemable at par in payment
of any United States estate taxes imposed at principal’s death;

(11) Borrow money for any of the purposes described in this section, and
secure the borrowings in the manner the principal’s attorney in fact deems
appropriate, and use any credit card held in the principal’s name for any of
the purposes described in this section;

(12) Establish, utilize, and terminate checking and savings accounts,
money market accounts and agency accounts with financial institutions of
all kinds, including securities brokers and corporate fiduciaries;

(13) Invest or reinvest each item of money or other property and lend
money or property upon the terms and conditions and with the security the
principal’s attorney in fact may deem appropriate, or renew, extend, or
modify loans, all in accordance with the fiduciary standards of § 35-3-117;

(14) Engage in and transact any and all lawful business of whatever
nature or kind for the principal and in the principal’s name, whether as
partner, joint adventurer, stockholder, or in any other manner or form, and
vote any stock or enter voting trusts;

(15) Pay dues to any club or organization to which the principal belongs,
and make charitable contributions in fulfillment of any charitable pledge
made by the principal;

(16) Transfer any property owned by the principal to any revocable trust
created by the principal with provisions for the principal’s care and support;

(17) Sue, defend or compromise suits and legal actions, and employ
counsel in connection with the suits and legal actions, including the power to
seek a declaratory judgment interpreting this power of attorney, or a
mandatory injunction requiring compliance with the instructions of the
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principal’s attorney in fact, or actual and punitive damages against any
person failing or refusing to follow the instructions of the principal’s attorney
in fact;

(18) Reimburse the attorney in fact or others for all reasonable costs and
expenses actually incurred and paid by that person on behalf of the
principal;

(19) Create, contribute to, borrow from and otherwise deal with an
employee benefit plan or individual retirement account for the principal’s
benefit, select any payment option under any employee benefit plan or
individual retirement account in which the principal is a participant or
change options the principal has selected, make “roll-overs” of plan benefits
into other retirement plans, and apply for and receive payments and
benefits;

(20) Execute other power of attorney forms on behalf of the principal that
may be required by the internal revenue service, financial or brokerage
institutions, or others, naming the attorney in fact under this section as
attorney in fact for the principal on such additional forms;

(21) Request, receive and review any information, verbal or written,
regarding the principal’s personal affairs or the principal’s physical or
mental health, including legal, medical and hospital records, execute any
releases or other documents that may be required in order to obtain that
information, and disclose that information to persons, organizations, firms
or corporations the principal’s attorney in fact deems appropriate;

(22) Make advance arrangements for the principal’s funeral and burial,
including the purchase of a burial plot and marker, if the principal has not
already done so; and

(23) Access any catalogue of electronic communications sent or received
by the principal, and any other digital asset in which the principal has a
right or interest, pursuant to the Revised Uniform Fiduciary Access to
Digital Assets Act, compiled in title 35, chapter 8. For purposes of this
subdivision (23), “catalogue of electronic communications” and “digital asset”
have the same meaning as defined in the Revised Uniform Fiduciary Access
to Digital Assets Act.

34-6-112. Access to electronic communications.

Subject to the Revised Uniform Fiduciary Access to Digital Assets Act,
compiled in title 35, chapter 8, if any power of attorney expressly grants an
attorney-in-fact or other agent authority over the content of an electronic
communication of the principal, then the attorney-in-fact or other agent shall
have the power and authority to access the content of an electronic communi-
cation that the custodian is permitted to disclose under the Electronic
Communications Privacy Act (18 U.S.C. § 2702(b)). For purposes of this
section, “content of an electronic communication,” “custodian,” and “electronic
communication” have the same meaning as defined in the Revised Uniform
Fiduciary Access to Digital Assets Act.

35-3-102. Authorized investments.

All trustees, guardians and other fiduciaries in this state, unless prohibited,
or another mode of investment is prescribed by the will or deed of the testator
or other person establishing the trust, may invest all funds in their hands in
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securities specified in §§ 35-3-103 — 35-3-111, and may also invest funds in
income-producing commercial or residential property.

35-8-101. Short title.

This chapter shall be known and may be cited as the “Revised Uniform
Fiduciary Access to Digital Assets Act.”

35-8-102. Chapter definitions.

In this chapter:
(1) “Account” means an arrangement under a terms-of-service agreement

in which a custodian carries, maintains, processes, receives, or stores a
digital asset of the user or provides goods or services to the user;

(2) “Agent” means an attorney-in-fact granted authority under a durable
or nondurable power of attorney;

(3) “Carries” means engages in the transmission of an electronic
communication;

(4) “Catalogue of electronic communications” means information that
identifies each person with which a user has had an electronic communica-
tion, the time and date of the communication, and the electronic address of
the person;

(5) “Conservator” means a person appointed by a court to manage the
estate of a person with a disability. “Conservator” includes a limited
conservator;

(6) “Content of an electronic communication” means information concern-
ing the substance or meaning of the communication which:

(A) Has been sent or received by a user;
(B) Is in electronic storage by a custodian providing an electronic

communication service to the public or is carried or maintained by a
custodian providing a remote-computing service to the public; and

(C) Is not readily accessible to the public;
(7) “Court” means any court of record that has jurisdiction to hear matters

concerning personal representatives, conservators, guardians, agents acting
pursuant to a power of attorney, or trustees;

(8) “Custodian” means a person who carries, maintains, processes, re-
ceives, or stores a digital asset of a user;

(9) “Designated recipient” means a person chosen by a user using an
online tool to administer digital assets of the user;

(10) “Digital asset” means an electronic record in which an individual has
a right or interest. “Digital asset” does not include an underlying asset or
liability unless the asset or liability is itself an electronic record;

(11) “Electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities;

(12) “Electronic communication” has the same meaning as defined in 18
U.S.C. § 2510(12);

(13) “Electronic communication service” means a custodian that provides
to a user the ability to send or receive an electronic communication;

(14) “Fiduciary” means an original, additional, or successor personal
representative, conservator, guardian, agent, or trustee;

(15) “Guardian” means a person appointed by a court to manage the
estate of a minor. “Guardian” includes a limited guardian;
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(16) “Information” means data, text, images, videos, sounds, codes, com-
puter programs, software, databases, or the like;

(17) “Limited conservator” means a conservator with partial, restricted,
or temporary powers;

(18) “Limited guardian” means a guardian with partial, restricted, or
temporary powers;

(19) “Minor” means an unemancipated individual who has not attained
eighteen (18) years of age and who has not otherwise been emancipated, and
for whom a guardian has been appointed. “Minor” includes an individual for
whom an application for the appointment of a guardian is pending;

(20) “Online tool” means an electronic service provided by a custodian
that allows the user, in an agreement distinct from the terms-of-service
agreement between the custodian and user, to provide directions for disclo-
sure or nondisclosure of digital assets to a third person;

(21) “Person” means an individual, estate, business or nonprofit entity;
public corporation; government or governmental subdivision, agency, or
instrumentality; or other legal entity;

(22) “Person with a disability” means an individual eighteen (18) years of
age or older determined by a court to be in need of partial or full supervision,
protection, and assistance by reason of mental illness, physical illness or
injury, developmental disability, or other mental or physical incapacity, and
for whom a conservator has been appointed. “Person with a disability”
includes an individual for whom an application for the appointment of a
conservator is pending;

(23) “Personal representative” means an executor, administrator, special
administrator, or person that performs substantially the same function
under law of this state other than this chapter;

(24) “Power of attorney” means an instrument that grants an agent
authority to act in the place of a principal;

(25) “Principal” means an individual who grants authority to an agent in
a power of attorney;

(26) “Record” means information that is inscribed on a tangible medium
or that is stored in an electronic or other medium and is retrievable in
perceivable form;

(27) “Remote-computing service” means a custodian that provides to a
user computer-processing services or the storage of digital assets by means
of an electronic communications system, as defined in 18 U.S.C. § 2510(14);

(28) “Terms-of-service agreement” means an agreement that controls the
relationship between a user and a custodian;

(29) “Trustee” means a fiduciary with legal title to property under an
agreement or declaration that creates a beneficial interest in another.
“Trustee” includes a successor trustee;

(30) “User” means a person who has an account with a custodian; and
(31) “Will” includes a codicil, testamentary instrument that only appoints

an executor, and instrument that revokes or revises a testamentary instru-
ment.

35-8-103. Applicability of chapter.

(a) This chapter applies to:
(1) A fiduciary or agent acting under a will or power of attorney executed
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before, on, or after July 1, 2016;
(2) A personal representative acting for a decedent who died before, on, or

after July 1, 2016;
(3) A conservatorship or guardianship proceeding, whether pending in a

court or commenced before, on, or after July 1, 2016; and
(4) A trustee acting under a trust created before, on, or after July 1, 2016.

(b) This chapter applies to a custodian if the user resides in this state or
resided in this state at the time of the user’s death.

(c) This chapter does not apply to a digital asset of an employer used by an
employee in the ordinary course of the employer’s business.

35-8-104. User direction for disclosure of digital assets.

(a) A user may use an online tool to direct the custodian to disclose to a
designated recipient or not to disclose some or all of the user’s digital assets,
including the content of electronic communications. If the online tool allows
the user to modify or delete a direction at all times, a direction regarding
disclosure using an online tool overrides a contrary direction by the user in a
will, trust, power of attorney, or other dispositive or nominative instrument.

(b) If a user has not used an online tool to give direction under subsection (a)
or if the custodian has not provided an online tool, the user may allow or
prohibit in a will, trust, power of attorney, or other dispositive or nominative
instrument, disclosure to a fiduciary of some or all of the user’s digital assets,
including the content of electronic communications sent or received by the
user.

(c) A user’s direction under subsection (a) or (b) overrides a contrary
provision in a terms-of-service agreement that does not require the user to act
affirmatively and distinctly from the user’s assent to the terms of service.

35-8-105. Rights of custodian or user.

(a) This chapter does not change or impair a right of a custodian or a user
under a terms-of-service agreement to access and use digital assets of the user.

(b) This chapter does not give a fiduciary or designated recipient any new or
expanded rights other than those held by the user for whom, or for whose
estate, the fiduciary or designated recipient acts or represents.

(c) A fiduciary’s or designated recipient’s access to digital assets may be
modified or eliminated by a user, by federal law, or by a terms-of-service
agreement if the user has not provided direction under § 35-8-104.

35-8-106. Disclosure of digital assets — Powers of custodian — Admin-
istrative fee.

(a) When disclosing digital assets of a user under this chapter, the custodian
may at its sole discretion:

(1) Grant a fiduciary or designated recipient full access to the user’s
account;

(2) Grant a fiduciary or designated recipient partial access to the user’s
account sufficient to perform the tasks with which the fiduciary or desig-
nated recipient is charged; or

(3) Provide a fiduciary or designated recipient a copy in a record of any
digital asset that, on the date the custodian received the request for
disclosure, the user could have accessed if the user were alive and had full
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capacity and access to the account.
(b) A custodian may assess a reasonable administrative charge for the cost

of disclosing digital assets under this chapter.
(c) A custodian need not disclose under this chapter a digital asset deleted

by a user.
(d) If a user directs or a fiduciary requests a custodian to disclose under this

chapter some, but not all, of the user’s digital assets, the custodian need not
disclose the assets if segregation of the assets would impose an undue burden
on the custodian. If the custodian believes the direction or request imposes an
undue burden, the custodian or fiduciary may seek an order from the court to
disclose:

(1) A subset limited by date of the user’s digital assets;
(2) All of the user’s digital assets to the fiduciary or designated recipient;
(3) None of the user’s digital assets; or
(4) All of the user’s digital assets to the court for review in camera.

35-8-107. Disclosure of content of electronic communications of de-
ceased user.

If a deceased user consented or a court directs disclosure of the contents of
electronic communications of the user, the custodian shall disclose to the
personal representative of the estate of the user the content of an electronic
communication sent or received by the user if the representative gives the
custodian:

(1) A written request for disclosure in physical or electronic form;
(2) A certified copy of the death certificate of the user;
(3) A certified copy of any of the following: the letters of administration or

letters testamentary appointing the personal representative; a small-estate
affidavit under title 30, chapter 4; or a court order;

(4) Unless the user provided direction using an online tool, a copy of the
user’s will, trust, power of attorney, or other dispositive or nominative
instrument evidencing the user’s consent to disclosure of the content of
electronic communications; and

(5) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the user’s account;
(B) Evidence linking the account to the user; or
(C) A finding by the court that:

(i) The user had a specific account with the custodian, identifiable by
the information specified in subdivision (5)(A);

(ii) Disclosure of the content of electronic communications of the user
would not violate 18 U.S.C. §§ 2701 et seq., 47 U.S.C. § 222, or other
applicable law;

(iii) Unless the user provided direction using an online tool, the user
consented to disclosure of the content of electronic communications; or

(iv) Disclosure of the content of electronic communications of the user
is reasonably necessary for administration of the estate.

35-8-108. Disclosure of other digital assets of deceased user.

Unless the user prohibited disclosure of digital assets or the court directs
otherwise, a custodian shall disclose to the personal representative of the
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estate of a deceased user a catalogue of electronic communications sent or
received by the user and digital assets, other than the content of electronic
communications, of the user, if the representative gives the custodian:

(1) A written request for disclosure in physical or electronic form;
(2) A certified copy of the death certificate of the user;
(3) A certified copy of any of the following: the letters of administration or

letters testamentary appointing the personal representative; a small-estate
affidavit under title 30, chapter 4; or a court order; and

(4) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the user’s account;
(B) Evidence linking the account to the user;
(C) An affidavit stating that disclosure of the user’s digital assets is

reasonably necessary for administration of the estate; or
(D) A finding by the court that:

(i) The user had a specific account with the custodian, identifiable by
the information specified in subdivision (4)(A); or

(ii) Disclosure of the user’s digital assets is reasonably necessary for
administration of the estate.

35-8-109. Disclosure of content of electronic communications to prin-
cipal.

To the extent a power of attorney expressly grants an agent authority over
the content of electronic communications sent or received by the principal and
unless directed otherwise by the principal or the court, a custodian shall
disclose to the agent the content if the agent gives the custodian:

(1) A written request for disclosure in physical or electronic form;
(2) An original or a copy of the power of attorney expressly granting the

agent authority over the content of electronic communications of the
principal;

(3) A certification by the agent, under penalty of perjury, that the power of
attorney is in effect; and

(4) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the principal’s account; or
(B) Evidence linking the account to the principal.

35-8-110. Disclosure of other digital assets of principal.

Unless otherwise ordered by the court, directed by the principal, or provided
by a power of attorney, a custodian shall disclose to an agent with specific
authority over digital assets or general authority to act on behalf of a principal
a catalogue of electronic communications sent or received by the principal and
digital assets, other than the content of electronic communications, of the
principal if the agent gives the custodian:

(1) A written request for disclosure in physical or electronic form;
(2) An original or a copy of the power of attorney that gives the agent

specific authority over digital assets or general authority to act on behalf of
the principal;

(3) A certification by the agent, under penalty of perjury, that the power of
attorney is in effect; and
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(4) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the principal’s account; or
(B) Evidence linking the account to the principal.

35-8-111. Disclosure of digital assets held in trust when trustee is
original user.

Unless otherwise ordered by the court or provided in a trust, a custodian
shall disclose to a trustee that is an original user of an account any digital asset
of the account held in trust, including a catalogue of electronic communications
of the trustee and the content of electronic communications.

35-8-112. Disclosure of digital assets held in trust when trustee is not
original user.

Unless otherwise ordered by the court, directed by the user, or provided in a
trust, a custodian shall disclose to a trustee that is not an original user of an
account the content of an electronic communication sent or received by an
original or successor user and carried, maintained, processed, received, or
stored by the custodian in the account of the trust if the trustee gives the
custodian:

(1) A written request for disclosure in physical or electronic form;
(2) A certified copy of the trust instrument or a certification of the trust

under § 35-15-1013, that includes consent to disclosure of the content of
electronic communications to the trustee;

(3) A certification by the trustee, under penalty of perjury, that the trust
exists and the trustee is a currently acting trustee of the trust; and

(4) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the trust’s account; or
(B) Evidence linking the account to the trust.

35-8-113. Disclosure of other digital assets held in trust when trustee
is original user.

Unless otherwise ordered by the court, directed by the user, or provided in a
trust, a custodian shall disclose, to a trustee that is not an original user of an
account, a catalogue of electronic communications sent or received by an
original or successor user and stored, carried, or maintained by the custodian
in an account of the trust and any digital assets, other than the content of
electronic communications, in which the trust has a right or interest if the
trustee gives the custodian:

(1) A written request for disclosure in physical or electronic form;
(2) A certified copy of the trust instrument or a certification of the trust

under § 35-15-1013;
(3) A certification by the trustee, under penalty of perjury, that the trust

exists and the trustee is a currently acting trustee of the trust; and
(4) If requested by the custodian:

(A) A number, username, address, or other unique subscriber or account
identifier assigned by the custodian to identify the trust’s account; or

(B) Evidence linking the account to the trust.
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35-8-114. Disclosure of other digital assets held in trust when trustee
is not original user.

(a) After an opportunity for a hearing under title 34, chapter 1, the court
may grant a guardian or conservator access to the digital assets of a minor or
person with a disability.

(b) Unless otherwise ordered by the court or directed by the user, a
custodian shall disclose to a guardian or conservator the catalogue of electronic
communications sent or received by a minor or person with a disability and any
digital assets, other than the content of electronic communications, in which
the minor or person with a disability has a right or interest if the guardian or
conservator gives the custodian:

(1) A written request for disclosure in physical or electronic form;
(2) A certified copy of the court order that gives the guardian or conser-

vator authority over the digital assets of the minor or person with a
disability; and

(3) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the account of the minor or
person with a disability; or

(B) Evidence linking the account to the minor or person with a
disability.

(c) A guardian or conservator with general authority to manage the assets of
a minor or person with a disability may request a custodian of the digital
assets of the minor or person with a disability to suspend or terminate an
account of the minor or person with a disability for good cause. A request made
under this section must be accompanied by a certified copy of the court order
giving the guardian or conservator authority over the property of the minor or
person with a disability.

35-8-115. Disclosure of digital assets to guardian or conservator.

(a) The legal duties imposed on a fiduciary charged with managing tangible
property apply to the management of digital assets, including:

(1) The duty of care;
(2) The duty of loyalty; and
(3) The duty of confidentiality.

(b) A fiduciary’s or designated recipient’s authority with respect to a digital
asset of a user:

(1) Except as otherwise provided in § 35-8-104, is subject to the appli-
cable terms of service;

(2) Is subject to other applicable law, including copyright law;
(3) In the case of a fiduciary, is limited by the scope of the fiduciary’s

duties; and
(4) May not be used to impersonate the user.

(c) A fiduciary with authority over the property of a decedent, minor, person
with a disability, principal, or settlor has the right to access any digital asset
in which the decedent, minor, person with a disability, principal, or settlor had
a right or interest and that is not held by a custodian or subject to a
terms-of-service agreement.

(d) A fiduciary acting within the scope of the fiduciary’s duties is an
authorized user of the property of the decedent, minor, person with a disability,
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principal, or settlor for the purpose of applicable computer-fraud and unau-
thorized-computer-access laws, including the Tennessee Personal and Com-
mercial Computer Act of 2003, compiled in title 39, chapter 14, part 6.

(e) A fiduciary with authority over the tangible personal property of a
decedent, minor, person with a disability, principal, or settlor:

(1) Has the right to access the property and any digital asset stored in it;
and

(2) Is an authorized user for the purpose of applicable computer-fraud and
unauthorized-computer-access laws, including title 39, chapter 14, part 6.
(f) A custodian may disclose information in an account to a fiduciary of the

user when the information is required to terminate an account used to access
digital assets licensed to the user.

(g) A fiduciary of a user may request a custodian to terminate the user’s
account. A request for termination must be in writing, in either physical or
electronic form, and accompanied by:

(1) If the user is deceased, a certified copy of the death certificate of the
user;

(2) A certified copy of the letters of administration or letters testamentary
appointing the personal representative; a certified copy of the small-estate
affidavit under title 30, chapter 4; a certified copy of a court order; an original
or a copy of a power of attorney; or a certified copy of the trust instrument or
a certification of the trust under § 35-15-1013, giving the fiduciary authority
over the account; and

(3) If requested by the custodian:
(A) A number, username, address, or other unique subscriber or account

identifier assigned by the custodian to identify the user’s account;
(B) Evidence linking the account to the user; or
(C) A finding by the court that the user had a specific account with the

custodian, identifiable by the information specified in subdivision
(g)(3)(A).

35-8-116. Fiduciary duty.

(a) Not later than sixty (60) days after receipt of the information required
under §§ 35-8-107 — 35-8-115, a custodian shall comply with a request under
this chapter from a fiduciary or designated recipient to disclose digital assets
or terminate an account. If the custodian fails to comply, the fiduciary or
designated recipient may apply to the court for an order directing compliance.

(b) An order under subsection (a) directing compliance must contain a
finding that compliance is not in violation of 18 U.S.C. § 2702.

(c) A custodian may notify the user that a request for disclosure or to
terminate an account was made under this chapter.

(d) A custodian may deny a request under this chapter from a fiduciary or
designated recipient for disclosure of digital assets or to terminate an account
if the custodian is aware of any lawful access to the account following the
receipt of the fiduciary’s request.

(e) This chapter does not limit a custodian’s ability to obtain or require a
fiduciary or designated recipient requesting disclosure or termination under
this chapter to obtain a court order which:

(1) Specifies that an account belongs to the minor, person with a disability,
principal, or settlor;
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(2) Specifies that there is sufficient consent from the minor, person with a
disability, principal, or settlor to support the requested disclosure; and

(3) Contains a finding required by law other than this chapter.
(f) A custodian and the custodian’s officers, employees, and agents are

immune from liability for an act or omission done in good faith in compliance
with this chapter.

35-8-117. Uniformity of application and construction.

In applying and construing this chapter, consideration must be given to the
need to promote uniformity of the law with respect to its subject matter among
states that enact it.

35-8-118. Electronic signatures — Global and National Commerce Act.

This chapter modifies, limits, or supersedes the Electronic Signatures in
Global and National Commerce Act (15 U.S.C. §§ 7001 et seq.), but does not
modify, limit, or supersede Section 101(c), Electronic Signatures in Global and
National Commerce Act (15 U.S.C. § 7001(c)), or authorize electronic delivery
of any of the notices described in Section 103(b), Electronic Signatures in
Global and National Commerce Act (15 U.S.C. § 7003(b)).

35-50-107. Limitations on appointment of nonresident fiduciary.

(a)(1) Any person who is not a resident of this state or any corporation that
is authorized to exercise fiduciary powers, but is not authorized to do
business in this state and does not actually maintain an office in this state,
shall not be appointed or allowed to serve as trustee of a corporate or
personal trust, personal representative of an estate, guardian, conservator
for an incompetent person, guardian for a minor or in any other fiduciary
capacity, unless there is also appointed as a fiduciary to serve with such
nonresident fiduciary, a person resident in this state or corporation autho-
rized to do business in this state and that maintains an office in this state,
except as provided in subdivision (a)(2). In the event the resident cofiduciary
ceases for any reason to act, then a new resident cofiduciary shall be
appointed.

(2) The following nonresident persons or corporations may serve as
fiduciaries, whether the appointment is by will, deed, trust agreement, court
order or decree or otherwise:

(A) Except as provided in subdivision (a)(2)(C), a bank or trust company
organized and doing business under the laws of any state or territory of
the United States, including the District of Columbia, other than this
state, or a national bank or trust company, duly authorized so to act, may
be appointed and may serve in this state as a fiduciary, when and to the
extent that the state, territory or District of Columbia in which the bank
or trust company is organized or has its principal place of business grants
authority to serve in like fiduciary capacities to a bank or trust company
organized and doing business under the laws of this state or a national
bank or trust company having its principal office in this state;

(B) Any resident or nonresident person may serve as a personal
representative of the estate of a decedent;

(C) Any corporation that is authorized to exercise fiduciary powers may
serve as trustee of an inter vivos personal or corporate trust, regardless of
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the residence of the trustee;
(D) Any person may serve as trustee of a trust, regardless of the

residence of the trustee;
(E) Any person may serve as the guardian of the person of a minor,

regardless of the residence of the guardian;
(F) Any person may serve as the conservator of the person of an

incompetent person, regardless of the residence of the conservator;
(G) Any person or corporation authorized to exercise fiduciary powers

may serve as agent or attorney-in-fact under a power of attorney, regard-
less of the residence of the agent or attorney-in-fact; and

(H) A trust company that is organized under the laws of another state
as a bank, trust company or savings bank that:

(i) Has an office in this state that is not its principal office, meets the
definition of a trust institution under 12 U.S.C. § 1841(c)(2)(D), and is
a direct or indirect subsidiary of a bank holding company that has a
direct or indirect bank, trust company or savings bank subsidiary that
has an office in this state in which deposits are accepted; or

(ii) Has an office in this state that is not its principal office and
accepts deposits at its office in this state.

(b)(1) All fiduciaries appointed and serving under this section who are not
residents of this state shall be subject to the jurisdiction of the courts of this
state as to any action or claim for relief arising from any estate or trust
within this state for which such nonresident person is acting as fiduciary in
the manner described in §§ 20-2-214 — 20-2-219 or in any other manner or
matter involving an estate or trust being administered in this state.

(2) Any nonresident person, bank or trust company shall not act in any
such capacities, until it has appointed in writing the secretary of state as its
agent for service of process, upon whom all process in any suit or proceeding
against it may be served in any action or proceeding relating to any trust,
estate or matter within this state in respect of which such person, bank or
trust company is acting in any such fiduciary capacity, and in the writing
shall agree that any process against it, which shall be served upon the
secretary of state, shall be of the same legal force and validity as if served on
the person, bank or trust company. The appointment must identify the
specific trust, estate, or person for which the fiduciary has been appointed,
state the name and street address, including zip code, of the fiduciary and be
accompanied by a ten dollar ($10.00) filing fee. This appointment shall
continue so long as any liability remains outstanding against the person,
bank or trust company pertaining to any such matters. Upon receipt of any
such process, it is the duty of the secretary of state forthwith to forward the
process by registered or certified mail to the person, bank or trust company
at the address furnished in the writing. It shall be the responsibility of the
nonresident personal representative to secure appointment of the secretary
of state as agent for service of process and to provide the court with a copy
of the receipt from the secretary of state.
(c) Unless otherwise provided in the trust agreement or will or by § 30-1-

201, the court having jurisdiction shall require the person, bank or trust
company to give bond for the performance of the fiduciary relationship, in
which case the statute in such cases shall apply. Even if bond is otherwise
waived, the court may, in its discretion, require a nonresident person qualify-
ing as personal representative according to subdivision (a)(2)(B) to furnish
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bond in an amount equal to the value of assets of the personal estate being
removed from this state during the period of estate administration. In the case
of intestate succession, no nonresident person qualifying as a personal repre-
sentative according to subdivision (a)(2)(B) shall be eligible to serve in that
capacity without giving bond, unless all heirs at law join in a petition
authorizing the person to so serve.

(d) Nothing contained in this section shall apply to trust agreements
executed for the purpose of securing loans and guaranties thereof. No out-of-
state or foreign corporate fiduciary shall have any more powers or privileges to
conduct business or serve in a fiduciary capacity in this state than the laws of
the state in which the foreign corporation is organized confer like powers upon
corporations organized and doing business under the laws of this state or
having their principal office in this state.

(e) No lack of compliance with this section by any nonresident fiduciary
acting as an attorney-in-fact under the power of attorney otherwise executed in
accordance with the laws of this state shall be construed to affect the title to
any real estate constituting the subject matter of the power of attorney.

36-1-102. Part definitions.

As used in this part, unless the context otherwise requires:
(1)(A) For purposes of terminating the parental or guardian rights of a
parent or parents or a guardian or guardians of a child to that child in
order to make that child available for adoption, “abandonment” means
that:

(i) For a period of four (4) consecutive months immediately preceding
the filing of a proceeding or pleading to terminate the parental rights of
the parent or parents or the guardian or guardians of the child who is
the subject of the petition for termination of parental rights or adoption,
that the parent or parents or the guardian or guardians either have
willfully failed to visit or have willfully failed to support or have willfully
failed to make reasonable payments toward the support of the child;

(ii) The child has been removed from the home of the parent or
parents or the guardian or guardians as the result of a petition filed in
the juvenile court in which the child was found to be a dependent and
neglected child, as defined in § 37-1-102, and the child was placed in the
custody of the department or a licensed child-placing agency, that the
juvenile court found, or the court where the termination of parental
rights petition is filed finds, that the department or a licensed child-
placing agency made reasonable efforts to prevent removal of the child
or that the circumstances of the child’s situation prevented reasonable
efforts from being made prior to the child’s removal; and for a period of
four (4) months following the removal, the department or agency has
made reasonable efforts to assist the parent or parents or the guardian
or guardians to establish a suitable home for the child, but that the
parent or parents or the guardian or guardians have made no reason-
able efforts to provide a suitable home and have demonstrated a lack of
concern for the child to such a degree that it appears unlikely that they
will be able to provide a suitable home for the child at an early date. The
efforts of the department or agency to assist a parent or guardian in
establishing a suitable home for the child may be found to be reasonable
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if such efforts exceed the efforts of the parent or guardian toward the
same goal, when the parent or guardian is aware that the child is in the
custody of the department;

(iii) A biological or legal father has either willfully failed to visit or
willfully failed to make reasonable payments toward the support of the
child’s mother during the four (4) months immediately preceding the
birth of the child; provided, that in no instance shall a final order
terminating the parental rights of a parent as determined pursuant to
this subdivision (1)(A)(iii) be entered until at least thirty (30) days have
elapsed since the date of the child’s birth;

(iv) A parent or guardian is incarcerated at the time of the institution
of an action or proceeding to declare a child to be an abandoned child, or
the parent or guardian has been incarcerated during all or part of the
four (4) months immediately preceding the institution of such action or
proceeding, and either has willfully failed to visit or has willfully failed
to support or has willfully failed to make reasonable payments toward
the support of the child for four (4) consecutive months immediately
preceding such parent’s or guardian’s incarceration, or the parent or
guardian has engaged in conduct prior to incarceration that exhibits a
wanton disregard for the welfare of the child. If the four-month period
immediately preceding the institution of the action or the four-month
period immediately preceding such parent’s incarceration is interrupted
by a period or periods of incarceration, and there are not four (4)
consecutive months without incarceration immediately preceding either
event, a four-month period shall be created by aggregating the shorter
periods of nonincarceration beginning with the most recent period of
nonincarceration prior to commencement of the action and moving back
in time. Periods of incarceration of less than seven (7) days duration
shall be counted as periods of nonincarceration. Periods of incarceration
not discovered by the petitioner and concealed, denied, or forgotten by
the parent shall also be counted as periods of nonincarceration. A finding
that the parent has abandoned the child for a defined period in excess of
four (4) months that would necessarily include the four (4) months of
nonincarceration immediately prior to the institution of the action, but
which does not precisely define the relevant four-month period, shall be
sufficient to establish abandonment; or

(v) The child, as a newborn infant aged seventy-two (72) hours or less,
was voluntarily left at a facility by such infant’s mother pursuant to
§ 68-11-255; and, for a period of thirty (30) days after the date of
voluntary delivery, the mother failed to visit or seek contact with the
infant; and, for a period of thirty (30) days after notice was given under
§ 36-1-142(e), and no less than ninety (90) days cumulatively, the
mother failed to seek contact with the infant through the department or
to revoke her voluntary delivery of the infant;
(B) For purposes of this subdivision (1), “token support” means that the

support, under the circumstances of the individual case, is insignificant
given the parent’s means;

(C) For purposes of this subdivision (1), “token visitation” means that
the visitation, under the circumstances of the individual case, constitutes
nothing more than perfunctory visitation or visitation of such an infre-
quent nature or of such short duration as to merely establish minimal or
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insubstantial contact with the child;
(D) For purposes of this subdivision (1), “willfully failed to support” or

“willfully failed to make reasonable payments toward such child’s support”
means the willful failure, for a period of four (4) consecutive months, to
provide monetary support or the willful failure to provide more than token
payments toward the support of the child;

(E) For purposes of this subdivision (1), “willfully failed to visit” means
the willful failure, for a period of four (4) consecutive months, to visit or
engage in more than token visitation;

(F) Abandonment may not be repented of by resuming visitation or
support subsequent to the filing of any petition seeking to terminate
parental or guardianship rights or seeking the adoption of a child;

(G) “Abandonment” and “abandonment of an infant” do not have any
other definition except that which is set forth in this section, it being the
intent of the general assembly to establish the only grounds for abandon-
ment by statutory definition. Specifically, it shall not be required that a
parent be shown to have evinced a settled purpose to forego all parental
rights and responsibilities in order for a determination of abandonment to
be made. Decisions of any court to the contrary are hereby legislatively
overruled; and

(H) Every parent who is eighteen (18) years of age or older is presumed
to have knowledge of a parent’s legal obligation to support such parent’s
child or children;
(2) “Abandonment of an infant” means, for purposes of terminating

parental or guardian rights, “abandonment” of a child under one (1) year of
age;

(3) “Adopted person” means:
(A) Any person who is or has been adopted under this part or under the

laws of any state, territory, or foreign country; and
(B) For purposes of the processing and handling of, and access to, any

adoption records, sealed adoption records, sealed records, post-adoption
records, or adoption assistance records pursuant to this part, “adopted
person” also includes a person for whom any of those records is maintained
by the court, other persons or entities or persons authorized to conduct a
surrender or revocation of surrender pursuant to this part, or which
records are maintained by the department, a licensed or chartered
child-placing agency, a licensed clinical social worker, or the department of
health or other information source, whether an adoption petition was ever
filed, whether an adoption order was ever entered, whether the adoption
was ever dismissed, whether the adoption was ever finalized, or whether
the adoption was attempted or was otherwise never completed due to the
abandonment of any necessary activity related to the completion of the
adoption;
(4) “Adoption” means the social and legal process of establishing by court

order, other than by paternity or legitimation proceedings or by voluntary
acknowledgment of paternity, the legal relationship of parent and child;

(5) “Adoption assistance” means the federal or state programs that exist
to provide financial assistance to adoptive parents to enable them to provide
a permanent home to a special needs child as defined by the department;

(6) “Adoption record” means:
(A)(i) The records, reports, or other documents maintained in any
medium by the judge or clerk of the court, or by any other person
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pursuant to this part who is authorized to witness the execution of
surrenders or revocations of surrenders, which records, reports, or
documents relate to an adoption petition, a surrender or parental
consent, a revocation of a surrender or parental consent, or which
reasonably relate to other information concerning the adoption of a
person, and which information in such records, reports, or documents
exists during the pendency of an adoption or a termination of parental
rights proceeding, or which records, reports, or documents exist subse-
quent to the conclusion of those proceedings, even if no order of adoption
or order of dismissal is entered, but which records, reports or documents
exist prior to those records, reports, or documents becoming a part of a
sealed record or a sealed adoption record pursuant to § 36-1-126; or

(ii) The records, reports, or documents maintained in any medium by
the department’s social services division, or by a licensed or chartered
child-placing agency or licensed clinical social worker, and which re-
cords, reports, or documents contain any social, medical, legal, or other
information concerning an adopted person, a person who has been
placed for adoption or a person for whom adoptive placement activities
are currently occurring, and which information in such records, reports,
or documents exists during the pendency of an adoption or termination
of parental rights proceeding, or which exists subsequent to the conclu-
sion of those proceedings, even if no order of adoption or dismissal of an
adoption has been entered, but which records, reports, or documents
exist prior to those records, reports, or documents becoming sealed
records or sealed adoption records pursuant to § 36-1-126;
(B) The adoption record is confidential and is not subject to disclosure

by the court, by a licensed child-placing agency, by a licensed clinical social
worker or by any other person or entity, except as otherwise permitted by
this part; however, prior to the record’s becoming a sealed record or a
sealed adoption record pursuant to § 36-1-126, the adoption record may be
disclosed as may be necessary for purposes directly related to the place-
ment, care, treatment, protection, or supervision by the legal custodian,
legal guardian, conservator, or other legally authorized caretaker of the
person who is the subject of the adoption proceeding, or as may be
necessary for the purposes directly related to legal proceedings involving
the person who is subject to the jurisdiction of a court in an adoption
proceeding or other legal proceeding related to an adoption, including
terminations of parental rights, or as may otherwise be necessary for use
in any child or adult protective services proceedings concerning the person
about whom the record is maintained pursuant to titles 37 and 71;

(C) The adoption record shall not, for purposes of release of the records
pursuant to §§ 36-1-127 — 36-1-141, be construed to permit access,
without a court order pursuant to § 36-1-138, to home studies or prelimi-
nary home studies or any information obtained by the department, a
licensed or chartered child-placing agency, a licensed clinical social
worker, or other family counseling service, a physician, a psychologist, or
member of the clergy, an attorney or other person in connection with a
home study or preliminary home study as part of an adoption or surrender
or parental consent proceeding or as part of the evaluation of prospective
adoptive parents, other than those studies that are expressly included in
a report to the court by such entities or persons. Information relating to
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the counseling of a biological mother regarding crisis pregnancy counsel-
ing shall not be included in the adoption record for purposes of release
pursuant to this part without a court order pursuant to § 36-1-138;
(7) “Adoptive parent or parents” means the person or persons who have

been made the legal parents of a child by the entry of an order of adoption
under this part or under of the laws of any state, territory or foreign country;

(8) “Adult” means any person who is eighteen (18) years of age or older. An
adult may be adopted as provided in this part;

(9) “Aggravated circumstances” means abandonment, abandonment of an
infant, aggravated assault, aggravated kidnapping, especially aggravated
kidnapping, aggravated child abuse and neglect, aggravated sexual exploi-
tation of a minor, especially aggravated sexual exploitation of a minor,
aggravated rape, rape, rape of a child, incest, or severe child abuse, as
defined at § 37-1-102;

(10) “Biological parents” means the woman and man who physically or
genetically conceived the child who is the subject of the adoption or
termination proceedings or who conceived the child who has made a request
for information pursuant to this part;

(11) “Biological relative” means:
(A) For adopted persons for whom any adoption records, sealed adop-

tion records, sealed records, or post-adoption records are maintained: the
biological parents or child of an adopted person or person for whom any
adoption record, sealed record, sealed adoption record or post-adoption
record is maintained, the brothers or sisters of the whole or half blood, the
blood grandparents of any degree, the blood aunts or uncles, or the blood
cousins of the first degree, of such persons; and

(B) For persons about whom any background information is sought as
part of the surrender or parental consent process: the biological parents of
the child, the brothers or sisters of the whole or half blood, the blood
grandparents of any degree, or the blood aunts or uncles;
(12) “Chartered child-placing agency” means an agency that had received

a charter from the state of Tennessee through legislative action or by
incorporation for the operation of an entity or a program of any type that
engaged in the placement of children for foster care or residential care as
part of a plan or program for which those children were or could have been
made available for adoptive placement and that may have, at sometime
during its existence, become subject to any licensing requirements by the
department or its predecessors;

(13) “Child” or “children” means any person or persons under eighteen
(18) years of age;

(14) “Child caring agency” means any agency authorized by law to care for
children outside their own homes for twenty-four (24) hours per day;

(15) “Consent” means:
(A) The written authorization to relinquish a child for adoption, which

is given by an agency such as the department or a public child care agency
of another state or country or licensed child-placing agency of this or
another state, which agency has the authority, by court order or by
surrender or by operation of law or by any combination of these, to place
a child for adoption and to give permission for the adoption of that child by
other persons;

(B) The written permission of a parent pursuant to § 36-1-117(f) to
permit the adoption of that parent’s child by that parent’s relative or by
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the parent’s spouse who is the child’s stepparent;
(C) The process as described in § 36-1-117(g) by which a parent co-signs

an adoption petition, with the prospective adoptive parents, for the
purpose of agreeing to make the child available for adoption by the
co-petitioning prospective adoptive parents, and that permits the court to
enter an order of guardianship to give the adoptive parents custody and
supervision of the child pending the completion or dismissal of the
adoption proceedings or pending revocation of the consent by the parent.
This process shall be called a “parental consent”;

(D) The permission of a child fourteen (14) years of age or older given to
the court, in chambers, before the entry of an order of adoption of such
child;

(E) The permission of a guardian ad litem for a disabled child or an
adult permitting the adoption of those persons pursuant to the procedures
of § 36-1-117(i) and (j);

(F) The sworn, written permission of an adult person filed with the
court where the adoption petition is filed that seeks the adoption of the
adult; or

(G) The agreement for contact by the parties to the post-adoption
records search procedures that may be required in §§ 36-1-127 —
36-1-141;
(16)(A) “Court” means the chancery or circuit court; provided, that “court”
includes the juvenile court for purposes of the authority to accept the
surrender or revocation of surrenders of a child and to issue any orders of
reference, orders of guardianship, or other orders resulting from a surren-
der or revocation that it accepts and for purposes of authorizing the
termination of parental rights pursuant to § 36-1-113; title 37, chapter 1,
part 1; and title 37, chapter 2, part 4;

(B) All appeals of any orders relative to the juvenile court’s actions in
taking a surrender or revocation or in terminating parental rights shall be
made to the court of appeals as provided by law; or

(C) A juvenile court magistrate, appointed by the juvenile court judge
pursuant to title 37, shall have authority to take a surrender of a child and
to take a revocation of such surrender;
(17) “Court report” means the report to the adoption or surrender court in

response to an order of reference that describes to the court the status of the
child and the prospective adoptive parents or the persons to whom the child
is surrendered. Such a report may be preliminary, supplementary, or final in
nature. The court report shall not include the home study or preliminary
home study, but instead shall include a summary of such study;

(18) “Department” means the department of children’s services or any of
its divisions or units;

(19) “Eligible person” means, for purposes of §§ 36-1-125 — 36-1-141, a
person who is verified by the department as being in the class of individuals
who is permitted by this part to receive access to records;

(20) “Final court report” means a written document completed by the
department or a licensed child-placing agency or licensed clinical social
worker after submission of any prior court reports in response to the court’s
order of reference. It gives information concerning the status of the child in
the home of the prospective adoptive parents and gives a full explanation to
the court of the suitability of the prospective adoptive parent or parents to
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adopt the child who is the subject of the adoption petition. The final court
report is designed to bring the status of the proposed adoptive home and the
child up to date immediately prior to finalization of the adoption and should
be the last report the court receives before finalization of the adoption by
entry of an order of adoption;

(21) “Financially able” means that the petitioners for adoption of a child
are able, by use of any and all income and economic resources of the
petitioners, including, but not limited to, assistance from public or private
sources, to ensure that any physical, emotional, or special needs of the child
are met;

(22) “Foster care” has the meaning given to that term in § 37-1-102;
provided, that no plan or permanency plan, as defined in § 37-2-402, shall be
required in the case of foster care provided by or in any agency, institution
or home in connection with an adoption of a child, so long as a petition for the
adoption of that child by an individual or individuals to whom care of that
child has been given is filed in a court of competent jurisdiction within six (6)
months of the time that child first comes into the care of the agency,
institution or home;

(23) “Foster parent” has the meaning given to that term in § 37-1-102;
(24)(A) “Guardian” or “guardians” or “co-guardian” or “co-guardians”
means a person or persons or an entity, other than the parent of a child,
appointed by a court or defined by law specifically as “guardian” or
“co-guardian” or “conservator” to provide supervision, protection for and
care for the person or property, or both, of a child or adult;

(B) “Guardian” or “co-guardian” also means a person or entity ap-
pointed as guardian or guardians as the result of a surrender, parental
consent, or termination of parental rights;

(C) The rights of the individual guardian or co-guardian or conservator
of the person of a minor child or of an adult must be terminated by a
surrender or court action before an order of adoption can be entered;
provided, that an individual or individuals who receives or receive
guardianship pursuant to a surrender, parental consent, or termination of
parental rights pursuant to this part or title 37 need not give consent to
the adoption when that individual is the petitioner in an adoption;

(D) When the department, a licensed child-placing agency, or a child-
caring agency is the guardian of the child, its rights must be terminated by
court action or it must provide consent as defined in subdivision (15)(A)
before an adoption can be ordered;
(25)(A) “Guardianship” or “co-guardianship” means, for purposes of sub-
division (24), a person or entity having the status of being a guardian or
co-guardian who or which is responsible for the provision of supervision,
protection, and assistance to the person of a child under this part or under
other law of this or any other jurisdiction;

(B) Guardianship as a result of a surrender, consent, or termination of
parental rights pursuant to this part or title 37 or the law of any other
jurisdiction may be “complete” or “partial”;

(C)(i) A person or entity has “complete” guardianship for the purpose of
permitting a court to order an adoption when all necessary parental or
guardianship rights have been terminated by surrender, by consent, by
waiver of interest, or by involuntary termination of parental rights
proceedings by a court or otherwise, and the court or courts with
jurisdiction to do so enters an order or orders granting guardianship
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status to the person or entity;
(ii) Complete guardianship pursuant to a surrender or consent under

this part or pursuant to the termination of the rights of a parent or
guardian of a child under this part or under title 37, and pursuant to the
entry of an order of guardianship as provided in this part, shall entitle
the person or entity to the right to care for the child as provided under
§ 37-1-140 or as otherwise provided by the court order, and shall permit
the entity to place the child for adoption and to consent to the adoption,
or shall permit the individual to be granted an adoption of the child, and
shall authorize the court to proceed with and grant an adoption, without
further termination of parental or guardian rights;
(D)(i) A person or entity has “partial guardianship” when a surrender or
consent has been received from at least one (1), but not all, parents or
guardians of the child, or when a court-ordered termination of parental
or guardianship rights has been obtained against at least one (1), but
not all, parents or guardians of the child, and the court has entered an
order granting guardianship of the child to the petitioning person or
entity, and the remaining parent or guardian of the child has not
executed a surrender or consent or the child’s parental or guardianship
rights have not been terminated by waiver of interest pursuant to this
part, court order, or otherwise;

(ii) Partial guardianship obtained pursuant to a surrender or consent
or pursuant to an order terminating less than all parental rights, and an
order of partial guardianship pursuant to this part or pursuant to title
37 shall entitle the person or entity to provide care, supervision, and
protection of the child pursuant to § 37-1-140, or to the extent permitted
by the court order granting partial guardianship, but it shall not be
effective to allow full consent to an adoption by an entity without
termination by surrender or court order or otherwise of the remaining
parental or guardianship rights of other parents or guardians, and shall
not authorize the court to grant an adoption to an individual until all
remaining parental or guardianship rights have been surrendered,
terminated, or otherwise ended; provided, that the department or
licensed child-placing entity may place a child for adoption with pro-
spective adoptive parents and may consent to the adoption of the child
by those prospective adoptive parents when the department or the
licensed child-placing agency has partial guardianship, and the prospec-
tive adoptive parents then shall be required to obtain complete guard-
ianship of the child by surrender, termination of parental rights, waiver
of interest, or parental consent to effect the adoption of the child;

(26) “Home study” means the product of a preparation process in which
individuals or families are assessed by themselves and the department or
licensed child-placing agency, or a licensed clinical social worker as to their
suitability for adoption and their desires with regard to the child they wish
to adopt. The home study shall conform to the requirements set forth in the
rules of the department and it becomes a written document that is used in
the decision to approve or deny a particular home for adoptive placement.
The home study may be the basis on which the court report recommends
approval or denial to the court of the family as adoptive parents. A court
report based upon any home study conducted by a licensed child-placing
agency, licensed clinical social worker or the department that has been
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completed or updated within one (1) year prior to the date of the surrender
or order of reference shall be accepted by the court for purposes of
§§ 36-1-111 and 36-1-116. The home study shall be confidential, and at the
conclusion of the adoption proceeding shall be forwarded to the department
to be kept under seal pursuant to § 36-1-126, and shall be subject to
disclosure only upon order entered pursuant to § 36-1-138;

(27) “Interstate Compact on the Placement of Children (ICPC)” means
§§ 37-4-201 — 37-4-207 relating to the placement of a child between states
for the purposes of foster care or adoption. The ICPC is administered in
Tennessee by the department through its state office in Nashville;

(28)(A) “Legal parent” means:
(i) The biological mother of a child;
(ii) A man who is or has been married to the biological mother of the

child if the child was born during the marriage or within three hundred
(300) days after the marriage was terminated for any reason, or if the
child was born after a decree of separation was entered by a court;

(iii) A man who attempted to marry the biological mother of the child
before the child’s birth by a marriage apparently in compliance with the
law, even if the marriage is declared invalid, if the child was born during
the attempted marriage or within three hundred (300) days after the
termination of the attempted marriage for any reason;

(iv) A man who has been adjudicated to be the legal father of the child
by any court or administrative body of this state or any other state or
territory or foreign country or who has signed, pursuant to §§ 24-7-113,
68-3-203(g), 68-3-302 68-3-305(b), an unrevoked and sworn acknowledg-
ment of paternity under Tennessee law, or who has signed such a sworn
acknowledgment pursuant to the law of any other state, territory, or
foreign country; or

(v) An adoptive parent of a child or adult;
(B) A man shall not be a legal parent of a child based solely on blood,

genetic, or DNA testing determining that he is the biological parent of the
child without either a court order or voluntary acknowledgement of
paternity pursuant to § 24-7-113. Such test may provide a basis for an
order establishing paternity by a court of competent jurisdiction, pursuant
to the requirements of § 24-7-112;

(C) If the presumption of paternity set out in subdivisions (28)(A)(ii)-(iv)
is rebutted as described in § 36-2-304, the man shall no longer be a legal
parent for purposes of this chapter and no further notice or termination of
parental rights shall be required as to this person;
(29) “Legal relative” means the person who is included in the class of

persons set forth in the definition of “biological relative” or “legal parent”,
and who, at the time a request for search services or information is made
pursuant to §§ 36-1-127 — 36-1-131 and 36-1-133 — 36-1-138, is related to
the adopted person by any legal relationship established by law, court order,
or by marriage, but specifically includes, in addition, a step-parent or the
spouse of any legal relative;

(30)(A) “Legal representative” means:
(i) The conservator, guardian, legal custodian, or other person or

entity with legal authority to make decisions for an individual with a
disability or an attorney-in-fact, an attorney at law representing a
person for purposes of obtaining information pursuant to this part, or
the legally appointed administrator, executor, or other legally appointed
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representative of a person’s estate; or
(ii) Any person acting under any durable power of attorney for health

care purposes or any person appointed to represent a person and acting
pursuant to a living will;
(B) For purposes of subdivision (30)(A), “disability” means that the

individual is a minor pursuant to any state, territorial, or federal law, or
the law of any foreign country, or that the individual has been determined
by any such laws to be in need of a person or entity to care for the
individual due to that individual’s physical or mental incapacity or
infirmity;
(31) “Licensed child-placing agency” means any agency operating under a

license to place children for adoption issued by the department, or operating
under a license from any governmental authority from any other state or
territory or the District of Columbia, or any agency that operates under the
authority of another country with the right to make placement of children for
adoption and that has, in the department’s sole determination, been autho-
rized to place children for adoption in this state;

(32) “Licensed clinical social worker” means an individual who holds a
license as an independent practitioner from the board of social worker
certification and licensure pursuant to title 63, chapter 23, and, in addition,
is licensed by the department to provide adoption placement services;

(33) “Lineal ancestor” means any degree of grandparent or great-grand-
parent, either by birth or adoption;

(34) “Lineal descendant” means a person who descended directly from
another person who is the biological or adoptive ancestor of such person,
such as the daughter of the daughter’s mother or granddaughter of the
granddaughter’s grandmother;

(35) “Order of reference” means the order from the court where the
surrender is executed or filed or where the adoption petition is filed that
directs the department or a licensed child-placing agency or licensed clinical
social worker to conduct a home study or preliminary home study or to
complete a report of the status of the child who is or may be the subject of an
adoption proceeding, and that seeks information as to the suitability of the
prospective adoptive parents to adopt a child;

(36) “Parent” or “parents” means any biological, legal, adoptive parent or
parents or, for purposes of §§ 36-1-127 — 36-1-141, stepparents;

(37) “Parental consent” means the consent described in subdivision
(15)(C);

(38) “Parental rights” means the legally recognized rights and responsi-
bilities to act as a parent, to care for, to name, and to claim custodial rights
with respect to a child;

(39) “Physical custody” means physical possession and care of a child.
“Physical custody” may be constructive, as when a child is placed by
agreement or court order with an agency, or purely physical, as when any
family, including a formal or informal foster family, has possession and care
of a child, so long as such possession was not secured through a criminal act.
An agency and a family may have physical custody of the same child at the
same time;

(40) “Post-adoption record” means:
(A) The record maintained in any medium by the department, sepa-

rately from the sealed record or sealed adoption record and subsequent to
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the sealing of an adoption record or that is maintained about any sealed
record or sealed adoption record. The post-adoption record contains
information, including, but not limited to, adopted persons or the legal or
biological relatives of adopted persons, or about persons for whom sealed
records or sealed adoption records are maintained, or about persons who
are seeking information about adopted persons, or persons on whom a
sealed record or sealed adoption record is maintained. The post-adoption
record contains information concerning, but not limited to, the contact
veto registry established by this part, the written inquiries from persons
requesting access to records, the search efforts of the department pursu-
ant to the requirements of the contact veto process, the response to those
search efforts by those persons sought, information that has been re-
quested to be transmitted from or on behalf of any person entitled to access
to records pursuant to this part, any updated medical information gath-
ered pursuant to this part, court orders related to the opening of any
sealed adoption records or sealed records, and personal identifying infor-
mation concerning any persons subject to this part;

(B) The limited record maintained by the licensed or chartered child-
placing agency or a licensed clinical social worker pursuant to § 36-1-
126(b)(2), that indicates the child’s date of birth, the date the agency
received the child for placement, from whom the child was received and
such person’s last known address, with whom the child was placed and
such person’s or entity’s last known address, and the court in which the
adoption proceeding was filed and the date the adoption order was entered
or the adoption petition dismissed; and

(C) This record is confidential and shall be opened only as provided in
this part;
(41)(A) “Preliminary home study” means an initial home study conducted
prior to or, in limited situations, immediately after, the placement of a
child with prospective adoptive parents who have not previously been
subject to a home study that was conducted or updated not less than six (6)
months prior to the date a surrender is sought to be executed to the
prospective adoptive parents or prior to the date of the filing of the
adoption petition;

(B) The preliminary home study is designed to obtain an early and
temporary initial assessment of the basic ability of prospective adoptive
parents to provide adequate care for a child who is proposed to be adopted
by those prospective adoptive parents, and is utilized only for the purpose
of approval of surrenders or for purposes of responding to an order of
reference pursuant to § 36-1-116(e)(2), or for purposes of entering a
guardianship order under § 36-1-116(f)(3);

(C) The preliminary home study shall consist of a minimum of two (2)
visits with the prospective adoptive parents, at least one (1) of which shall
be in the home of the prospective adoptive parents, and the study shall
support the conclusion that no apparent reason exists why the prospective
adoptive parents would not be fit parents for the child who is the subject
of the adoption. To be valid for use as the basis for a court report in
connection with a surrender or a parental consent, the preliminary home
study must have been completed or updated within thirty (30) days prior
to the date the surrender is accepted or the parental consent is executed or
confirmed or the guardianship order is entered. The home study shall be
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confidential, and, at the conclusion of the adoption proceeding, shall be
forwarded to the department to be kept under seal pursuant to § 36-1-126,
and shall be subject to disclosure only upon order entered pursuant to
§ 36-1-138;
(42) “Prospective adoptive parents” means a non-agency person or per-

sons who are seeking to adopt a child and who have made application with
a licensed child-placing agency or licensed clinical social worker or the
department for approval, or who have been previously approved, to receive
a child for adoption, or who have received or who expect to receive a
surrender of a child, or who have filed a petition for termination or for
adoption;

(43) “Putative father” means a biological or alleged biological father of a
child who, at the time of the filing of a petition to terminate the parental
rights of such person or, if no such petition is filed, at the time of the filing
of a petition to adopt a child, meets at least one (1) of the criteria set out in
§ 36-1-117(c) and is not a legal parent;

(44) “Related” means grandparents or any degree of great-grandparents,
aunts or uncles, or any degree of great-aunts or great-uncles, or step-parent,
or cousins of the first degree or any siblings of the whole or half degree or any
spouse of the above listed relatives;

(45)(A) “Sealed adoption record” means:
(i) The adoption record as it exists subsequent to its transmittal to

the department, or subsequent to its sealing by the court, pursuant to
the requirements of § 36-1-126; or

(ii) The limited record maintained by the licensed or chartered
child-placing agency or a licensed clinical social worker pursuant to
§ 36-1-126(b)(2);
(B) This record is confidential and shall be opened only as provided in

this part;
(C) The sealed adoption record shall not, for purposes of release of the

records pursuant to §§ 36-1-127 — 36-1-141, be construed to permit
access, without a court order pursuant to § 36-1-138, to home studies or
preliminary home studies or any information obtained by the department,
a licensed or chartered child-placing agency, a licensed clinical social
worker, or other family counseling service, a physician, a psychologist, or
member of the clergy, an attorney or other person in connection with a
home study or preliminary home study as part of an adoption or surrender
or parental consent proceeding or as part of the evaluation of prospective
adoptive parents, other than those studies that are expressly included in
a report to the court by such entities or persons. Information relating to
the counseling of a biological mother regarding crisis pregnancy counsel-
ing shall not be included in the adoption record for purposes of release
pursuant to this part without a court order pursuant to § 36-1-138;
(46)(A) “Sealed record” means:

(i) Any records, reports, or documents that are maintained at any
time by a court, a court clerk, a licensed or chartered child-placing
agency, licensed clinical social worker, the department, the department
of health, or any other information source concerning the foster care or
agency care placement, or placement for adoption, of a person by any
branch of the Tennessee children’s home society authorized by Public
Chapter 113 (1919); or
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(ii) Any records, reports, or documents maintained by a judge, a court
clerk, the department, a licensed or chartered child-placing agency, a
licensed clinical social worker, the department of health, or any other
information source that consist of adoption records or information about
an adoption proceeding or a termination of parental rights proceeding
about an adopted person, or that contain information about a person
who was placed for adoption but for whom no adoption order was
entered or for whom an adoption proceeding was dismissed or for whom
an adoption was not otherwise completed, or that contain information
concerning persons in the care of any person or agency, and which
records have otherwise been treated and maintained by those persons or
entities under prior law, practice, policy, or custom as confidential,
nonpublic adoption records, sealed adoption records, or post-adoption
records of the person, or that may be otherwise currently treated and
maintained by those persons or entities as confidential, nonpublic
adoption records, sealed adoption records or post-adoption records of the
person; or

(iii) The limited record maintained by the licensed or chartered
child-placing agency or a licensed clinical social worker pursuant to
§ 36-1-126(b)(2);
(B) This record is confidential and shall be opened only as provided in

this part;
(C) The sealed record shall not, for purposes of release of the records

pursuant to §§ 36-1-127 — 36-1-141, be construed to permit access,
without a court order pursuant to § 36-1-138, to home studies or prelimi-
nary home studies or any information obtained by the department, a
licensed or chartered child-placing agency, a licensed clinical social
worker, or other family counseling service, a physician, a psychologist, or
member of the clergy, an attorney or other person in connection with a
home study or preliminary home study as part of an adoption or surrender
or parental consent proceeding or as part of the evaluation of prospective
adoptive parents, other than those studies that are expressly included in
a report to the court by such entities or persons. Information relating to
the counseling of a biological mother regarding crisis pregnancy counsel-
ing shall not be included in the adoption record for purposes of release
pursuant to this part without a court order pursuant to § 36-1-138;
(47) “Sibling” means anyone having a sibling relationship;
(48) “Sibling relationship” means the biological or legal relationship

between persons who have a common biological or legal parent;
(49) “Surrender” means a document executed under § 36-1-111, or under

the laws of another state or territory or country, by the parent or guardian
of a child, by which that parent or guardian relinquishes all parental or
guardianship rights of that parent or guardian to a child, to another person
or public child care agency or licensed child-placing agency for the purposes
of making that child available for adoption; and

(50)(A) “Surrogate birth” means:
(i) The union of the wife’s egg and the husband’s sperm, which are

then placed in another woman, who carries the fetus to term and who,
pursuant to a contract, then relinquishes all parental rights to the child
to the biological parents pursuant to the terms of the contract; or
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(ii) The insemination of a woman by the sperm of a man under a
contract by which the parties state their intent that the woman who
carries the fetus shall relinquish the child to the biological father and
the biological father’s wife to parent;
(B) No surrender pursuant to this part is necessary to terminate any

parental rights of the woman who carried the child to term under the
circumstances described in this subdivision (48) and no adoption of the
child by the biological parent or parents is necessary;

(C) Nothing in this subdivision (48) shall be construed to expressly
authorize the surrogate birth process in Tennessee unless otherwise
approved by the courts or the general assembly.

36-1-111. Pre-surrender request for home study or preliminary home
study — Surrender of child — Consent for adoption by
parent — Effect of Surrender — Form of surrender —
Waiver of interest — Interpreter for non-English speaking
parents.

(a)(1) Prior to receiving a surrender by a parent of a child or prior to the
execution of a parental consent by a parent in a petition for adoption, the
prospective adoptive parents shall request a licensed child-placing agency, a
licensed clinical social worker, or, if indigent under federal poverty guide-
lines, the department, to conduct a home study or preliminary home study
for use in the surrender, or parental consent proceeding, or in the adoption.

(2) A court report based upon the home study or preliminary home study
must be available to the court or, when using a Tennessee surrender form, to
the persons under subsection (h), (i), or (j), and, before the surrender to
prospective adoptive parents is executed, the court report must be reviewed
by the court or persons under those subsections in any surrender proceeding
in which the surrender is not made to the department or a licensed
child-placing agency. When a parental consent is executed, the court report
based upon the home study or preliminary home study must be filed with the
adoption petition, and must be reviewed by the court before the entry of an
order of guardianship giving the prospective adoptive parents guardianship
of the child.

(3) All court reports submitted under this subsection (a) shall be confi-
dential and shall not be open to inspection by any person except by order of
the court entered on the minute book. The court shall, however, disclose to
prospective adoptive parents any adverse court reports or information
contained therein, but shall protect the identities of any person reporting
child abuse or neglect in accordance with law.
(b) All surrenders must be made in chambers before a judge of the chancery,

circuit, or juvenile court except as provided herein, and the court shall advise
the person or persons surrendering the child of the right of revocation of the
surrender and time for the revocation and the procedure for such revocation.

(c) A surrender or parental consent may be made or given to any prospective
adoptive parent who has attained eighteen (18) years of age, the department,
or a licensed child-placing agency in accordance with the provisions of this
section.

(d)(1) No surrender or any parental consent shall be valid that does not
meet the requirements of subdivision (a)(2).
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(2) No surrender or parental consent shall be valid that is made prior to
the birth of a child, except a surrender executed in accordance with
subsection (h).

(3) No surrender or parental consent shall be valid that is made within
three (3) calendar days subsequent to the date of the child’s birth, such
period to begin on the day following the child’s birth; provided, that the court
may, for good cause shown, which is entered in an order in the minute book
of the court, waive this waiting period.

(4) No surrender or parental consent shall be valid if the surrendering or
consenting party states a desire to receive legal or social counseling under
subdivisions (k)(2)(E) and (F) until certification of satisfaction or withdrawal
of such request is received by the court as provided in subsection (l).

(5) Unless the surrender or parental consent is made to the physical
custodian or unless the exceptions of subdivision (d)(6) otherwise apply, no
surrender or parental consent shall be sufficient to make a child available for
adoption in any situation where any other person or persons, the depart-
ment, a licensed child-placing agency, or other child-caring agency in this
state or any state, territory, or foreign country is exercising the right to
physical custody of the child under a current court order at the time the
surrender is sought to be executed or when a parental consent is executed,
or when those persons or entities have any currently valid statutory
authorization for custody of the child.

(6) No surrender shall be valid unless the person or persons or entity to
whom or to which the child is surrendered or parental consent is given:

(A) Has, at a minimum, physical custody of the child;
(B) Will receive physical custody of the child from the surrendering

parent or guardian within five (5) days of the surrender, as evidenced by
the affidavit of the person or persons receiving the surrender and by
affidavit of the surrendering or consenting parent or guardian or court
order;

(C) Has the right to receive physical custody of the child upon the child’s
release from a health care facility as evidenced by an affidavit of the
person or persons or entities receiving the child and by the affidavit of the
surrendering or consenting parent or guardian or court order; or

(D) Has a sworn, written statement from the person, the department,
the licensed child-placing agency, or child-caring agency that has physical
custody pursuant to subdivision (d)(5), which waives the rights pursuant
to that subdivision (d)(5).

(e) The surrender form shall incorporate a provision stating to the surren-
dering parent or guardian the beginning and ending period for revocation of
the surrender and the procedures for revoking the surrender, and shall include
a place in which the date of the expiration of the revocation period shall be
inserted.

(f) The commissioner, or the commissioner’s authorized representatives, or
a licensed child-placing agency, through its authorized representatives, may
accept the surrender of a child and they shall be vested with guardianship or
partial guardianship of the child in accordance with the provisions of this
section and § 36-1-102; provided, that the department or any licensed child-
placing agency may refuse to accept the surrender of any child.

(g) In any surrender proceeding, the court or other person authorized herein
to conduct a surrender proceeding, and when a parental consent is executed in
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the adoption petition, the court shall require that the person or persons
surrendering the child for adoption or the person or persons giving consent and
the person or persons accepting the child through the surrender or receiving
parental consent to satisfactorily prove their identities before the surrender is
executed or the parental consent is accepted. No surrender or parental consent
may be executed in any form in which the identities of the person or persons
executing the surrender or parental consent or the person or persons or
agencies receiving the surrender or the identity of the child whose name is
known are left blank or in any form in which those persons, the child, or
agencies are given pseudonyms on the form or in the petition at the time of the
execution of the surrender or parental consent.

(h) In cases where the person executing the surrender resides in another
state or territory of the United States, the surrender may be made in
accordance with the laws of such state or territory or may be made before the
judge or chancellor of any court of record or before the clerk of any court of
record of such state or territory and such surrender shall be valid for use in
adoptions in this state.

(i) In cases where the surrendering person using the Tennessee form of
surrender or the form provided by applicable law resides or is temporarily in
a foreign country, the surrender may be made before any officer of the United
States armed forces authorized to administer oaths, or before any officer of the
United States foreign service authorized to administer oaths. A citizen of a
foreign country may, in accordance with the law of the foreign country, execute
a surrender of a child that states that all parental rights of that person are
being terminated or relinquished by the execution of the document or that the
child is being given to an agency or other person for the purposes of adoption.

(j) In cases where the person executing surrender is incarcerated in a state
or federal penitentiary, the surrender may be executed before the warden or
deputy warden of the penitentiary or a notary public.

(k)(1)(A) Notwithstanding any other provisions of this part, in obtaining any
medical or social background information, contact veto information or
other information required as part of the surrender or parental consent
process pursuant to this part, the court, or, at its direction, its court
officers or its clerks, or other persons authorized to accept a surrender or
parental consent pursuant to this part, may accept notarized statements
attached to each of the forms promulgated by the department that verify
that the informant of the required information has previously reviewed
the form or, if unable to read, has had the contents of the form explained
to the person, and that the person has accurately supplied the information
on the form and the person’s responses have not been subject to duress by
any person.

(B)(i) The court, or other persons authorized by this part to accept
surrenders, shall personally, however, verify under oath by the surren-
dering or consenting person who has provided the information in a
surrender or parental consent process pursuant to this part, that the
parent or guardian agrees with the information provided in the forms
required pursuant to this part, and the notarized statement shall have
a section for the court, or other persons authorized by this part to accept
surrenders, to ratify that this verification has occurred by providing a
space for the signature of the judge or chancellor accepting the surren-
der or parental consent or other person authorized by this part to accept
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a surrender, and the date on which this was done.
(ii) The notarized statements must be attached to the surrender or

parental consent and maintained with the surrender or parental con-
sent form by the court or the court clerk, or person authorized by this
part to accept surrenders, and transmitted to the department as
otherwise required by this part.
(C)(i) In all other respects, the court, or other persons authorized by this
part to accept surrenders, must witness the actual act of surrender, or
must confirm the parental consent, by verifying directly with the parent
or guardian the parent’s or guardian’s understanding and willingness to
terminate parental rights and, by witnessing the parent’s or guardian’s
signature on the surrender form, or by questioning the parent on the
matters required by this part before the entry of an order of confirma-
tion of the parental consent.

(ii) The court may not accept any surrenders executed prior to its
approval of the surrender that relinquish the parent’s or guardian’s
rights, nor may it enter any orders confirming a parental consent, based
upon any written statement of the parent agreeing to relinquish the
parent’s rights to the child, except as may be otherwise specifically
provided by this part.

(iii) The execution of the surrender or parental consent shall occur in
private in the chambers of the court or in another private area, and in
the presence of the surrendering or consenting person’s legal counsel if
legal counsel has been requested by the surrendering or consenting
person. In the discretion of the court or other person conducting the
surrender or parental consent proceeding, the court’s officer or other
employee may be present.
(D) For surrenders taken pursuant to subsection (h), (i) or (j), the

information required by this part to be supplied by the prospective
adoptive parents, the department, or a licensed child-placing agency and
the acceptance of a surrender by the prospective adoptive parents or the
department or the licensed child-placing agency may be made by affidavit
contained with the Tennessee surrender forms.
(2) In accordance with subdivision (k)(1), the following information shall

be obtained under oath at the time of the surrender in Tennessee, when
using a Tennessee surrender form, or at the time of the confirmation of the
parental consent:

(A) A statement of the surrendering or consenting parent identifying
any other legal or biological parent or legal guardian of the child being
surrendered or for whom parental consent is being given and such person’s
whereabouts, or a statement that the identity or whereabouts of such
other parent or guardian is not known;

(B) Whether the child is of Native American heritage and the tribal
organization of which the child is a member or in which the child is eligible
for membership, if known;

(C) Whether the child is intended to be sent out of state for the purposes
of adoption, and, if the child surrendered is to be adopted under the laws
of any jurisdiction other than Tennessee, a statement of the surrendering
parent or guardian stating that the surrendering parent or guardian
elects to have the surrender governed in all respects by Tennessee law,
including choice of law;
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(D) Whether the person has paid or received or has been promised any
money or other remuneration or thing of value in connection with the birth
of the child or placement of the child for adoption and, if so, to or from
whom, the specific amount, and the purpose for which it was or is to be
paid or received;

(E) Whether such person desires counseling from the department or a
licensed child-placing agency or a licensed clinical social worker concern-
ing the decision to surrender or give parental consent to the adoption of
the child and if the person has been made aware of any assistance that
might be available to the person should the person decide not to place the
child for adoption;

(F) Whether the person is represented by legal counsel and, if not,
whether the person wishes to consult with legal counsel prior to execution
of the surrender or prior to the confirmation of the parental consent;

(G) Whether such person is freely and voluntarily executing the sur-
render or parental consent with full knowledge of its consequences and
whether such person knows and understands the right to revoke the
surrender or consent and the time limits in which the revocation may be
executed;

(H) Whether the child is possessed of any real or personal property of
any kind, or has any expectation of any real or personal property and the
nature of such interest;

(I) A statement of the surrendering parent or guardian concerning
whether that parent or guardian or some other person or persons or entity
has legal and/or physical custody of the child at the time of the surrender
or whether such person intends to give custody to the prospective adoptive
parents, the department or a licensed child-placing agency.
(3)(A) The court shall require the person or persons surrendering the
child for adoption or consenting to the child’s adoption to complete the
portion of the surrender or a parental consent form that indicates whether
the person desires, or wishes to veto, further contact with other persons
eligible under this part to have contact with the surrendering parent at a
later time in accordance with §§ 36-1-127 — 36-1-131.

(B) The form that the surrendering or consenting parent signs shall
notify the parent that the parent may withdraw or vary the veto or consent
at any time and the form, or an attachment to the form, shall inform the
parent of the procedures for doing so.

(C) Upon receipt of the completed form, the department shall enter the
surrendering or consenting person’s request on the contact veto registry
and shall maintain a copy of the form and all modifications to the form as
part of the post-adoption record.
(4)(A) The court or persons authorized to receive the surrender shall
obtain from the prospective adoptive parents or from a licensed child-
placing agency receiving the surrender at the time of the execution of the
surrender, or the court shall obtain, at the time an order of guardianship
is entered that is based upon the execution of a parental consent, a
statement of the fees paid to any person or persons, licensed child-placing
agency, licensed clinical social worker, attorney, or other entity for the
placement of the child or for legal costs or any other costs related in any
way to the adoption or placement for adoption of the child as of the time
the surrender is executed or at the time the parental consent is executed.
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(B) In the case of a surrender of a child to be removed from Tennessee
for adoption, the court shall obtain a statement from the prospective
adoptive parents that there will be compliance with the interstate compact
on the placement of children and how that compliance will be effected;

(l)(1) In the case of a surrender directly to prospective adoptive parents, if
the person surrendering the child desires under subdivision (k)(2)(E) to have
counseling prior to execution of the surrender and the child is being
surrendered directly to the prospective adoptive parents, the prospective
adoptive parents shall, if so requested by the surrendering person or
persons, compensate a licensed child-placing agency, a licensed clinical social
worker, or the department for such counseling, which must be certified as
having been completed before the surrender can be executed;

(2) If the person surrendering the child states a desire under subdivision
(k)(2)(F) to have legal counseling prior to or during the execution of a
surrender directly to the prospective adoptive parents, the prospective
adoptive parents shall, if so requested by the surrendering person or
persons, compensate the attorney for such counseling sought, which must be
certified as having been completed before the surrender can be executed;

(3) This subsection (l) shall also apply to the use of parental consents
pursuant to § 36-1-117(g) prior to entry of the order of confirmation;

(4) The payment of compensation by the prospective adoptive parents
shall not establish any professional/client relationship between the prospec-
tive adoptive parents and the counselor or attorney providing services under
subdivisions (l)(1) and (2);

(5) The department shall, by rule, establish the form of the certification
required by this section, including the counseling criteria that must be met
with the surrendering parent as part of the certification.
(m) Before the surrender is received and before an order of guardianship is

entered based upon a parental consent, the person or persons to whom the
child is to be surrendered or the persons to whom a parental consent is given,
other than the department or a licensed child-placing agency, shall present
with the surrender executed in Tennessee or on a Tennessee form at the time
of the execution of the surrender or before confirmation of a parental consent
by the court, all of the following documents:

(1) A court report based upon a currently effective or updated home study
or preliminary home study conducted by a licensed child-placing agency, a
licensed clinical social worker, or the department;

(2) Certification of the completion of any counseling requested under
subsection (l);

(3) An affidavit of the person or persons stating whether they have
physical custody of the child at the time of the surrender or the affidavits
required by subdivision (d)(6);

(4) If the child has been brought to Tennessee from another state or
territory, a copy of the ICPC Form 100A, or other substitute form required
for ICPC compliance, showing approval of the department for the child
brought into Tennessee for foster care or adoption or a sworn statement
stating why such form is not required pursuant to the ICPC; and

(5) A sworn statement that if the Indian Child Welfare Act, 25 U.S.C.
§ 1901 et seq., applies because of the child’s Native American heritage, there
has been compliance with that act.
(n)(1) A licensed child-placing agency receiving the surrender shall complete
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the provisions of subdivisions (m)(3)-(5).
(2) The department, when receiving the surrender, shall complete the

provisions of subdivisions (m)(3) and (5).
(o) No surrender shall be accepted by the Tennessee court or on a Tennessee

form by those persons authorized to accept a surrender under subsection (h),
(i) or (j), nor shall a parental consent be confirmed by the court, nor shall an
order of guardianship be entered by the court under subsection (r) based upon
a surrender or a parental consent until there has been compliance with the
provisions of subsections (l), (m) and (n).

(p)(1)(A) The person or persons executing the surrender and the person or
persons, the local representative of the department or the local represen-
tative of the licensed child-placing agency to whom the child is surren-
dered shall receive certified copies of the original surrender from the clerk
of the court immediately upon the conclusion of the surrender proceeding.

(B) Costs of all certified copies provided under this subdivision (p)(1)
shall be taxed only to the person or persons receiving the surrender, the
department, or the licensed child-placing agency.
(2)(A) The original of the surrender executed before the court shall be
entered on a special docket for surrenders and shall be styled: “In Re:
(Child’s Name),” and shall be permanently filed by the court in a separate
file designated for that purpose maintained by the judge, or the judge’s
court officer, who accepted the surrender and shall be confidential and
shall not be inspected by anyone without the written approval of the court
where the file is maintained or by a court of competent jurisdiction with
domestic relations jurisdiction if the file is maintained elsewhere. There
will be no court costs or litigation tax assessed for the surrender. Within
five (5) days, a certified copy of the surrender shall be sent by the clerk or
the court to the adoptions unit in the state office of the department in
Nashville.

(B)(i) The original of the surrender executed before the persons autho-
rized under subsections (h) and (i), or, in out-of-state correctional
facilities under subsection (j), shall be maintained in a separate file
designated for that purpose, which shall be confidential and shall not be
inspected by anyone else without the written approval of a court with
domestic relations jurisdiction where the file is maintained.

(ii) For surrenders executed under subsection (j) in federal and state
correctional facilities in Tennessee, the original shall be filed in a secure
file in the office of the warden, which shall not be open to inspection by
any other person, and after ten (10) days from the date of the surrender,
the original shall be sent to the adoptions unit in the state office of the
department in Nashville and a copy shall be maintained by the warden.

(3)(A) The clerk of the court, or the department as the case may be, upon
request, shall send certified copies of the original surrender to:

(i) The court where the adoption petition or where the petition to
terminate parental rights is filed;

(ii) A party who is petitioning for an adoption in cases where the child
was not placed by the department or a licensed child-placing agency;
provided, however, where the child was placed by the department or a
licensed child-placing agency, the parties petitioning for an adoption or
termination of parental rights are not entitled to copies of the surren-
ders made to the department or a licensed child-placing agency; and
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(iii) The department’s county office or a licensed child-placing agency
or licensed clinical social worker that or who is performing any service
related to an adoption or that has intervened in an adoption proceeding.
(B) Costs of providing certified copies under this subdivision (p)(3) may

be taxed or charged to the person, the department, or the licensed
child-placing agency that requests the certified copies, except where the
department, the licensed child-placing agency, or licensed clinical social
worker is responding to an order of reference from a court or where the
department, licensed child-placing agency, or licensed clinical social
worker is conducting any investigation related to the adoption or to the
child’s welfare.

(q)(1) The party to whom the child is surrendered pursuant to subsection
(h), (i) or (j) shall file a certified copy of the surrender of a child with the
chancery, circuit, or juvenile court in Tennessee where the child or the
prospective adoptive parents reside, or with the court in which an adoption
petition is filed in Tennessee, within fifteen (15) days of the date the
surrender is actually received, or within fifteen (15) days of the date the child
or the person or persons to whom the child has been surrendered becomes a
resident of the state of Tennessee, whichever is earlier.

(2) The surrender filed pursuant to subdivision (q)(1) shall be recorded by
the court and shall be processed by the clerk as required by subdivision
(p)(2)(A).

(3) In cases under subdivision (q)(1), where the child is in the legal
custody of the department or a licensed child-placing agency, the surrender
also may be filed in the chancery, circuit, or juvenile court or other court that
had placed custody of the child with the department or the licensed
child-placing agency.

(4) In cases under subdivision (q)(1), and in accordance with subsection
(r), the court shall enter such other orders for the guardianship and
supervision of the child as may be necessary or required pursuant to this
section or § 36-1-118.
(r)(1)(A)(i) A surrender, a confirmed parental consent, or a waiver of interest

executed in accordance with this part shall have the effect of terminat-
ing all rights as the parent or guardian to the child who is surrendered,
for whom parental consent to adopt is given, or for whom a waiver of
interest is executed. It shall terminate the responsibilities of the
surrendering parent or guardian and the consenting parent. It shall
terminate the responsibilities of the person executing a waiver of
interest under this section for future child support or other future
financial responsibilities pursuant to subsection (w) if the child is
ultimately adopted; provided, that this shall not eliminate the respon-
sibility of such parent or guardian for past child support arrearages or
other financial obligations incurred for the care of such child prior to the
execution of the surrender, parental consent, or waiver of interest;
provided further, that the court may, with the consent of the parent or
guardian, restore such rights and responsibilities, pursuant to
§ 36-1-118(d).

(ii) If, after determining the surrender to be in the child’s best
interest, the department accepts a surrender of a child, who was
previously placed for adoption by the department, from the child’s
adoptive parent or parents, the unrevoked surrender of such child shall
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terminate the responsibilities of the surrendering adoptive parent or
parents for future child support or other future financial responsibili-
ties; provided, that this shall not be construed to eliminate the respon-
sibility of such parent or parents for past child support arrearages or
other financial obligations incurred for the care of such child prior to the
execution of the surrender; and provided further, that the court may,
with the consent of the parent or parents, restore such rights and
responsibilities pursuant to § 36-1-118(d).
(B) Notwithstanding subdivision (r)(1)(A), a child who is surrendered,

for whom a parental consent has been executed, or for whom a waiver of
interest has been executed, shall be entitled to inherit from a parent who
has surrendered the child or executed a parental consent or waiver of
interest until the final order of adoption is entered.
(2)(A) Unless prior court orders or statutory authorization establishes
guardianship or custody in the person or entity to whom the surrender or
parental consent is executed, the surrender or parental consent alone does
not vest the person, persons or entities who or that receive it with the legal
authority to have custody or guardianship or to make decisions for the
child without the entry of an order of guardianship or partial guardianship
as provided in subdivision (r)(6)(A) or as provided in § 36-1-116(f). The
court accepting the surrender or the parental consent shall not enter any
orders relative to the guardianship or custody of a child for whom
guardianship or custody is already established under prior court orders or
statutory authorization, except upon motion under subdivision (r)(4)(D) by
the person, persons or entities to whom the surrender or parental consent
is executed.

(B) In order to preserve confidentiality, the court clerk or the court shall
have a separate adoption order of guardianship minute book, which shall
be kept locked and available for public view only upon written approval of
the court.
(3)(A) Except as provided in subdivisions (r)(2) and (4), a validly executed
surrender shall confer jurisdiction of all matters pertaining to the child
upon the court where the surrender is executed or filed until the filing of
the adoption petition, at which time jurisdiction of all matters pertaining
to the child shall transfer to the court where the adoption petition is filed;
provided, that the jurisdiction of the juvenile court to adjudicate allega-
tions concerning any delinquent, unruly, or truant acts of a child pursuant
to title 37 shall not be suspended.

(B) A waiver of interest does not confer jurisdiction over the child in any
court nor does it permit the entry of any order of custody or guardianship
based solely upon such waiver, but shall only permit a court to find that
that person’s parental rights, if any, are terminated.
(4)(A) When, at the time the surrender or parental consent is executed, a
prior court order is in effect that asserts that court’s jurisdiction over the
child who is the subject of the surrender or parental consent, the prior
court order shall remain effective until, and only as permitted by this
section, an alternate disposition for the child is made by the court where
the surrender is executed or filed or until, and only as permitted by this
section, an alternate disposition is made for the child on the basis of a
termination of parental rights proceeding, or, as permitted by § 36-1-116,
until an alternate disposition for the child is made by the court where the
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adoption petition is filed.
(B) If the prior court order under subdivision (r)(4)(A) gives the right to

legal and physical custody of the child to a person, the department, a
licensed child-placing agency, or other child-caring agency, a surrender or
parental consent by the parent or guardian to any other person, persons or
entities shall be invalid as provided under subdivision (d)(5), and any
purported surrender or parental consent to such other person or persons
or entities shall not be recognized to grant standing to file a motion
pursuant to subdivision (r)(6) and § 36-1-116(f)(3) to such other person or
persons or entities who or that received the surrender or parental consent,
and no order of guardianship or partial guardianship based upon that
surrender or parental consent and motion shall be effective to deprive the
existing legal or physical custodians under the court’s prior order of legal
or physical custody of that child. Any orders to the contrary shall be void
and of no effect whatsoever.

(C) If the court that has entered the prior custody order under subdi-
vision (r)(4)(A) has subject matter jurisdiction to terminate parental or
guardian rights at the time a surrender of the child who is the subject of
that order is validly executed in another court pursuant to subdivision
(r)(4)(D) or at the time a petition to terminate parental rights is filed
pursuant to subdivision (r)(4)(E), it shall continue to have jurisdiction to
complete any pending petitions to terminate parental or guardian rights
that are filed prior to the execution of the surrender or prior to the filing
of the petition to terminate parental rights in the other court pursuant to
subdivision (r)(4)(E). The court shall not have jurisdiction to complete any
pending petitions to terminate parental rights subsequent to the filing of
a petition for adoption. The court may enter orders of guardianship
pursuant to the termination of parental rights proceedings unless prior
thereto an order of guardianship is entered by another court pursuant to
subdivisions (r)(4)(D) and (E). Any orders of guardianship entered pursu-
ant to subdivisions (r)(4)(D) and (E) or pursuant to § 36-1-116 shall have
priority over the orders of guardianship entered pursuant to this subdivi-
sion (r)(4)(C); provided, that orders terminating parental rights entered
pursuant to this subdivision (r)(4)(C) shall be effective to terminate
parental rights.

(D) If the person, persons or entities in subdivision (r)(4)(B) to whom
the surrender is made have legal and physical custody of the child or the
right to legal and physical custody of the child pursuant to a prior court
order at the time the surrender is executed to them, any court with
jurisdiction to receive a surrender may receive a surrender that is
executed to them and shall have jurisdiction, upon their motion, to enter
an order giving guardianship or partial guardianship to the person,
persons or entities, and, notwithstanding subdivision (r)(4)(A), such order
may make an alternate disposition for the child.

(E) Notwithstanding subdivision (r)(4)(A), a person, the department, or
a licensed child-placing agency that had custody of the child pursuant to
a court’s prior order, may file in any court with jurisdiction to terminate
parental or guardian rights, and in which venue exists, any necessary
petitions to terminate the remaining parental or guardian rights of any
person or persons to the child, and if they have any subsequent orders of
guardianship or partial guardianship based upon an executed surrender
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or a termination of parental rights from the other court of competent
jurisdiction, they may place the child for adoption in accordance with those
subsequent orders.
(5) If multiple surrenders or parental consents are received with respect

to the same child in different courts, subject to the restrictions of subdivi-
sions (r)(2) and (4), the court that first receives a surrender or parental
consent or in which the surrender is first filed pursuant to subsection (q),
and that enters an order of guardianship or partial guardianship, shall have
jurisdiction of the child and shall issue any necessary orders of reference
required by this section. Any other court that receives a surrender or
parental consent or in which a surrender or parental consent is filed
pursuant to subsection (q) subsequent to the surrender shall, upon notifica-
tion by the first court, send the original of the surrender or filed pleading to
the first court and shall retain a certified copy of the original in a closed file,
which shall not be accessed by any person without the written order of the
court.

(6)(A) Subject to the restrictions of subdivisions (r)(2) and (4), a validly
executed surrender under this section or a parental consent shall give to
the person to whom the child is surrendered or to whom a parental consent
is given standing to file a written motion for an express order of
guardianship or partial guardianship, as defined in § 36-1-102, from the
court where the child was surrendered or where, under subsection (q), the
surrender was filed, or in the court that, pursuant to subdivision (r)(4)(A),
has granted legal custody of the child to such person, or in the court in
which the adoption petition is filed. A validly executed surrender shall
entitle the department or the licensed child-placing agency that received
the surrender to have the court enter an order of guardianship pursuant
to subdivision (r)(6)(C).

(B) The motion, which may be filed by any person or by that person’s
attorney, shall contain an affidavit that the party seeking the order of
guardianship or partial guardianship has physical custody of the child, or
if filed at the time of the execution of the surrender or the filing of the
adoption petition containing a parental consent, it shall contain the
affidavits otherwise required by subdivision (d)(6).

(C) If the person, the department, or the licensed child-placing agency
to whom the child is surrendered or to whom parental consent is given has
physical custody or has otherwise complied with the requirements of
subdivision (d)(6), and if there has been full compliance with the other
provisions of this section, the court may, contemporaneously with the
surrender or the filing of an adoption petition, immediately upon written
motion by the person or the person’s attorney, and the court shall, if the
surrender is to a licensed child-placing agency or the department, enter an
order giving the person, the licensed child-placing agency, or the depart-
ment, guardianship or partial guardianship of the child.

(D) A copy of the surrender, the motion and any resulting order shall be
sent by the clerk to the adoptions unit in the state office of the department
in Nashville, which shall record the surrender, the motion, and the order
and their dates of filing and entry for purposes of tracking the child’s
placement status and the status of the adoption process involving the
child.
(7) If an order of guardianship is entered, the appointed guardians shall

have authority to act as guardian ad litem or next friend of the child in any
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suit by the child against third parties while the child is in the care and
custody of the petitioners. The court may appoint a special guardian for the
child for such purpose upon motion by the department for a child in its
guardianship.

(8) If the court grants guardianship or custody of the child upon the filing
of the surrender or upon the filing of a parental consent and the child is
possessed of any real or personal property to be administered, the court shall
appoint a guardian of the property of the child if no guardian of the property
exists, and such guardian may be the same person or persons who are
guardians of the person of the child except if the child is in the guardianship
of the department in which case another person or entity shall be appointed.
(s) The Uniform Child Custody Jurisdiction and Enforcement Act, compiled

in chapter 6, part 2 of this title, shall govern jurisdiction for the disposition of
the child and the proceedings under this section.

(t)(1) Upon receipt of the surrender or upon filing a parental consent for an
adoption by a person other than a related person, and if no home study had
been completed or updated within six (6) months prior to the surrender or
the filing of a parental consent, and no court report based upon the home
study has been filed with the court, the court shall, by an order of reference
issued within five (5) days, direct that a home study be conducted and filed
as provided in this part.

(2) The order of reference shall be directed to a licensed child-placing
agency or a licensed clinical social worker unless the prospective adoptive
parents are indigent under current federal poverty guidelines, in which case
the order shall be directed to the department.

(3) The court report based upon the home study shall be filed with the
court within sixty (60) days of the date of the order of reference.

(4) The court shall order a licensed child-placing agency, a licensed
clinical social worker, or the department, if the parents are indigent under
federal poverty guidelines, to provide supervision for the child who is in the
home of prospective adoptive parents pursuant to a surrender or a parental
consent under this section, and to make any necessary court reports that the
court should have concerning the welfare of the child pending entry of the
final order in the case; provided, that this subdivision (t)(4) shall not apply
when the surrender is made to related persons.

(5) If the adoption petition is filed before the home study is completed or
before the court report based upon the home study is filed, and the adoption
petition is filed in a court other than the one where the surrender was
executed, the court where the surrender was executed shall, upon request of
the court where the adoption petition is filed or upon motion of the
prospective adoptive parents, send any court report it receives to the
adoption court.

(6) Unless they are indigent under federal poverty guidelines, the pro-
spective adoptive parents shall be assessed by the court the costs of the study
and the supervision of the placement by the agency, and the costs shall be
paid by them to the licensed child-placing agency or licensed clinical social
worker that performed the home study or supervision.
(u)(1) Failure to fully comply with this section or failure to file the surrender
executed pursuant to subsection (h), (i) or (j) within the fifteen-day period
required by subsection (q), or failure to obtain an order of guardianship in
accordance with this section within thirty (30) days of the date the surrender
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is executed or filed, or within thirty (30) days of the date parental consent is
filed, shall be grounds for removal of the child from the physical care and
control of the person, the department, or licensed child-placing agency
receiving the surrender; provided, that this shall not apply when the
persons, the department or the licensed child-placing agency have legal
custody or partial guardianship under an order of a court entered prior to the
execution of the surrender or parental consent or pursuant to any statutory
authority giving custody to the department or licensed child-placing agency.

(2) A sworn complaint concerning the grounds alleged in subdivision
(u)(1) and concerning the best interests of a child for whom a surrender is
sought or on whom a surrender or parental consent was executed or
guardianship order entered, or which complaint otherwise seeks to present
proof concerning the best interests of the child, may be filed by any person,
the department, a licensed child-placing agency, or a licensed clinical social
worker.

(3) The complaint may be filed in the court where the surrender was
executed or filed or where the adoption petition containing a parental
consent was filed. If the surrender was not executed or filed in Tennessee or
if the surrender was not executed before a court or if the surrender was not
filed at all, then the complaint may be filed in the circuit, chancery, or
juvenile court in the county where the child resides.
(v)(1)(A) Upon its own motion or upon the complaint filed pursuant to

subsection (u) and subject to the restrictions concerning custody of the
child who is not in the custody of the prospective adoptive parents as
stated in subdivisions (r)(2) and (4) and § 36-1-116(f)(1), the court receiv-
ing the surrender or entering the order of guardianship or partial
guardianship and the adoption court to which jurisdiction may be trans-
ferred may make any suitable provisions for the care of the child and,
notwithstanding the restrictions of subdivisions (r)(2) and (4) and § 36-1-
116(f)(1), the court shall have jurisdiction to enter any necessary orders,
including any emergency ex parte orders for the child’s emergency
protection, care, and supervision based upon probable cause that the
child’s health and safety is immediately endangered; provided, that such
emergency orders shall only remain effective for thirty (30) days when the
restrictions of subdivisions (r)(2) and (4) and § 36-1-116(f)(1) apply.

(B) If another court has jurisdiction under a prior order because of such
restrictions, upon completion of all proceedings to protect the child, the
court shall then return all jurisdiction over the child to the court having
jurisdiction under the prior order; provided, that the juvenile court shall
maintain jurisdiction pursuant to title 37 to adjudicate allegations of
delinquency, unruliness, or truancy involving the child.

(C) If the child has no legal custodian with authority to provide
temporary care for the child, then, subject to the restrictions of subdivi-
sions (r)(2) and (4) and § 36-1-116(f)(1), the court shall give temporary
legal custody pursuant to § 37-1-140 to the department or a licensed
child-placing agency until full compliance has been effected and until a
guardianship or partial guardianship order can be entered, or until some
other disposition is made for the child by the court. The court may permit
the department or a licensed child-placing agency, in its discretion, to
place the child with any suitable person, including the prospective
adoptive parents, under the department’s or the licensed child-placing
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agency’s supervision.
(D) If an emergency ex parte order removes the child from the custody

of the prospective adoptive parents or the department or licensed child-
placing agency, a preliminary hearing shall be held within five (5) days,
excluding Saturdays, Sundays, and legal holidays, to determine if prob-
able cause exists for the continuance of such order.
(2) The prospective adoptive parents or entities from which the child was

removed shall be necessary parties at the preliminary hearing and the final
hearing, and the court may order the department or a licensed child-placing
agency or licensed clinical social worker to provide any necessary informa-
tion or court reports concerning the welfare of the child as it may require.

(3) A final hearing shall be held within thirty (30) days of the date of the
preliminary hearing, except for good cause entered upon the record.

(4) Upon the final hearing, and based upon clear and convincing evidence
that the action is in the best interests of the child, the court shall have
jurisdiction to enter an order removing the child from the prospective
adoptive parents or other custodian or guardian of the child, and may award
temporary legal custody giving any person, the department or licensed
child-placing agency, or a child-caring agency, the care and custody of the
child as provided under § 37-1-140 or may enter a guardianship or partial
guardianship order with the rights provided under this part, all subject to
the rights of any remaining parent or guardian.
(w)(1) Notwithstanding any other law to the contrary, a waiver of interest
and notice, when signed under oath by the alleged biological father, shall
serve to waive the alleged biological father’s interest in the child and the
alleged biological father’s rights to notice of any proceedings with respect to
the child’s adoption, custody or guardianship. The alleged biological father
who executes the waiver shall not be required to be made a party to any
adoption proceedings, custody or guardianship proceedings with respect to
the child and shall not be entitled to receive notice thereof, and the court in
any adoption proceeding, notwithstanding any law to the contrary, shall
have jurisdiction to enter a final order of adoption of the child based upon the
waiver, and in other proceedings to determine the child’s legal custody or
guardianship shall have jurisdiction to enter an order for those purposes.
The waiver may not be revoked.

(2)(A) The execution of the waiver, in conjunction with a final order of
adoption of the child, shall irrevocably terminate all rights the alleged
biological father has or may have to the child and any rights the child has
or may have relative to the alleged biological father. Upon entry of a final
order of adoption of the child, the waiver, except as provided in subdivision
(w)(2)(B), shall also terminate the responsibility of the alleged biological
father for any future child support or other financial obligations to the
child, or to the child’s mother that are related to the child’s support,
arising after the date of the execution of the waiver.

(B) If, after execution of the waiver, a final order of adoption is not
entered, and a parentage action is initiated against the alleged biological
father or the alleged biological father executes a voluntary acknowledg-
ment of paternity, the alleged biological father shall become liable for child
support or other financial obligations to the child, or to the child’s mother
that are related to the child’s support, arising after the execution of the
waiver and beginning with the date of the entry of an order establishing
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the biological father’s parentage to the child or upon the date of the
biological father’s execution of a voluntary acknowledgment of paternity;
provided, if paternity is later established, the alleged biological father who
executed the waiver shall be liable for all or a portion of the actual medical
and hospital expenses of the child’s birth and all or a portion of the
mother’s prenatal and postnatal care up to thirty (30) days following the
child’s birth if the parentage action is initiated or the voluntary acknowl-
edgment of paternity is executed within two (2) years of the date of the
execution of the waiver.
(3) The waiver shall not be valid for use by a legal father as defined under

§ 36-1-102 or for any man listed as the father of a child on the child’s birth
certificate.

(4) The waiver of interest and notice may be executed at any time after
the biological mother executes a sworn statement identifying such person as
the biological father of the biological mother’s child to be born, or at any time
after the birth of the child.

(5) The waiver of interest and notice shall be legally sufficient if it
contains a statement comparable to the following:

WAIVER OF INTEREST AND NOTICE

STATE OF ________________________________ )
COUNTY OF ________________________________ )

Pursuant to Tennessee Code Annotated, § 36-1-111(w), and first being
duly sworn according to law, affiant would state the following:

My name is ________________. I understand that I have been named by
________________, the mother of a child [to be born], or a [child who was born
in ________________ (City) ________________ (State) on the ____ day of
________, 19____ (or 20____)], as the father or possible father of that child. I
further understand that the mother has placed or wishes to place this child
for adoption or that the child is the subject of legal proceedings leading to the
child’s adoption or leading to a determination of the child’s legal custody or
guardianship.

I am not necessarily admitting or saying that I am the father of this child,
but if I am, I do not wish to provide care for this child, and I feel it would be
in the child’s best interest for this adoption to occur, or for other custody or
guardianship proceedings to occur in the child’s best interests. I hereby
formally waive any right to notice of the legal proceedings: to adopt this
child; to otherwise make this child available for adoption; or to award the
child’s legal custody or guardianship to other persons or agencies. I hereby
formally waive any further parental rights to the child and execute this
document to finally terminate my rights, if I have any rights, to this child,
upon entry of a final order of adoption for this child.

If the child is not yet born:

[I have received and reviewed a copy of the sworn statement of the
child’s mother in which the mother identifies me as the father of the child.]

I consent to adoption of this child by any persons chosen by the child’s
mother or by any public or private agency, and consent to the establishment
of any legal custody or guardianship arrangements for the child.
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I understand that by execution of this waiver, this child may be adopted by
other persons or that other custody or guardianship proceedings regarding
the child’s status may occur and that I will have no rights, if I have any, to
act as parent, to visit with, or otherwise be involved in this child’s life, unless
and until a legal relationship is established between me and the child.

I further understand that I may not revoke this waiver at any time after
I sign it.

I further understand that if the child is not adopted, that legal proceedings
can be brought to seek to establish me as the legal father, and I may become
liable for financial support or financial obligations for this child or to the
child’s mother that are related to the child’s support, arising after I sign this
waiver, and beginning on the date an order is entered that establishes me as
the child’s father or beginning on the date I sign a voluntary acknowledg-
ment of paternity of the child. I also understand that if the child is not
adopted and paternity is later established by legal proceedings, or if I sign a
voluntary acknowledgement of paternity, I could be liable for all or a portion
of the actual medical and hospital expenses of the child’s birth and all or a
portion of the mother’s prenatal and postnatal care up to thirty (30) days
following the child’s birth if the legal proceeding to establish me as the
child’s father is brought, or the voluntary acknowledgment of paternity of
the child is signed, within two (2) years of the date I sign this waiver.

FURTHER, AFFIANT SAITH NOT.
DATED: THE ____ DAY OF ________,19____ (20____ ).

Alleged Father (Please Print)

Signature of Alleged Father

Address
Personally appeared before me the above-named ________________ who is

known to me and who acknowledged that he executed the above Waiver of
Interest and Notice as his own free and voluntary act.

Notary Public
My commission expires: ________________________________

(x)(1) Notwithstanding any other law to the contrary, a denial of paternity
and notice of a child, when signed under oath by the child’s legal father
claiming not to be the child’s biological father, who is not the child’s adoptive
father, and when accompanied by credible proof that the legal father is not
the father of the child, shall waive the legal father’s parental rights and all
parental interests with respect to the child. No further notice to the legal
father or termination of the legal father’s parental rights is necessary for the
child to be placed in guardianship or adopted. “Credible proof” includes the
written sworn statement of the child’s mother.

(2) The parental rights of a man denying paternity of a child are
terminated and the man’s future parental responsibilities with respect to the
child are terminated upon adoption of the child by other persons.

(3) The denial of paternity and notice shall not be valid for use by a legal
father who is also a biological parent as defined in § 36-1-102.

(4) A denial of paternity and notice under this section may be executed at
any time after conception of the child who is the subject of the denial, and
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may not be revoked by the father unless the adoption plan is abandoned. A
father who executes a denial of paternity and notice under this section
relinquishes any right to petition to have the father’s legal or biological
relationship to the child determined by a court.

(5) The denial of paternity and notice shall be legally sufficient if it
contains a statement comparable to the following:
DENIAL OF PATERNITY AND NOTICE BY A LEGAL FATHER
STATE OF ________________________________
COUNTY OF ________________________________

Pursuant to Tennessee Code Annotated § 36-1-111(x), and first being duly
sworn according to law, affiant would state the following:
My name is ________________________________. I am personally acquainted

with ________________________________, the biological mother of
________________________________, a child [to be born], or a [child who was
born] in ________________________________ (City)
________________________________ (State) on the ____day of ________, 20
________.

I am or I have been told that I am or may be the presumed and/or legal father
of the above- named child.

I AM CERTAIN THAT I AM NOT THE BIOLOGICAL FATHER OF
THIS CHILD.

I understand that the mother has placed or wishes to place this child for
adoption, or that the child is the subject of legal proceedings leading to the
child’s adoption, or leading to a determination of the child’s legal custody or
guardianship. I do not want custody of this child. I either agree with an
adoption plan or I do not wish to be involved in the decision.

I HEREBY WAIVE MY PARENTAL RIGHTS TO THIS CHILD, IF I
HAVE ANY RIGHTS, AND I WANT MY PARENTAL RIGHTS, IF ANY, TO
BE TERMINATED WITHOUT FURTHER ACTION BY, OR NOTICE TO,
ME.

I formally waive my rights to notice of legal proceedings regarding the child
including: adoption, custody, guardianship, and termination of other parents’
rights and any other similar actions.

I understand that by my execution of this Denial of Paternity and Notice,
along with the finalization of the child’s adoption, I will lose any right I may
have to act as parent, to visit with, or otherwise be involved in this child’s life.
I also relinquish any right to petition to have my legal and biological
relationship to this child determined by a court.

I FURTHER UNDERSTAND THAT I MAY NOT REVOKE THIS DE-
NIAL AT ANY TIME AFTER I SIGN IT.

I also understand that while this denial is not revocable, it is not effective to
terminate my parental rights or responsibilities unless or until an adoption of
the child is finalized. If the adoption is not finalized, I understand that I retain
any rights that I otherwise had to rebut a presumption that I am the father of
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the child.

FURTHER AFFIANT SAITH NOT this ________ DAY OF ________, 20____.

Legal Father (Please Print)

Signature of Legal Father

Address

City, State, Zip Code

Personally appeared before me the above-named
________________________________, who is known to me and who acknowl-
edged that he executed the above Denial of Paternity and Notice as his own
free and voluntary act.

Notary Public ________________________________ My commission expires:
(y)(1) If a child is surrendered to a person other than a licensed child-placing
agency or the department, and, after the expiration of the three-day period
for revocation, the person or persons to whom the child was surrendered
decide that they no longer wish to adopt the child, and if no order of
guardianship has been entered by a court that gives those persons who had
received the surrender the guardianship of the child, they may surrender the
child to a licensed child-placing agency or the department without notice to
the parent or guardians who originally had executed the surrender to them.

(2) In this event, the licensed child-placing agency or the department
shall have the same rights as set forth above just as if the child had been
originally surrendered to them; provided, that if the court has entered a
guardianship order as set forth above, the surrender cannot be utilized in
this manner, and a motion must be made to the court to modify the existing
guardianship order.

(3) Certified copies of all such surrenders and orders modifying any order
of guardianship shall be sent by the clerk to the adoptions unit in the state
office of the department in Nashville.
(z) An interpreter shall be provided to a surrendering parent or guardian

who is not fluent in English, before a final hearing on an adoption is conducted.
The prospective adoptive parent or parents shall be responsible for payment of
the cost of such interpreter.

36-1-112. Revocation of surrender and parental consent — Form.

(a)(1)(A) A person who executed a surrender may revoke the surrender at
any time within three (3) calendar days of the date of the surrender. The
three-day period shall be calculated using the method for computation of
time established in the Tennessee Rules of Civil Procedure Rule 6.01.

(B) The surrender shall be revoked by appearing before the judge who
accepted the surrender or that judge’s successor or substitute, or another
judge of a court with jurisdiction to accept a surrender in the absence of
the judge who accepted the surrender or that judge’s successor or substi-
tute, or by appearing before the person, or that person’s successor,
pursuant to § 36-1-111(h), (i) or (j) before whom the surrender was
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executed and by executing the revocation of surrender form.
(C) The three-day period for revocation of the surrender shall not limit

the court’s authority to order the revocation of the surrender pursuant to
§ 36-1-118.

(D) The revocation of the surrender shall be executed under oath by the
parent or guardian who executed the surrender of the child, and the judge
or other person who accepted the surrender or the judge’s successor or
substitute as indicated in subdivision (a)(1)(B) shall sign and date the
revocation form.

(E) In the event the person under § 36-1-111(h), (i) or (j) is unavailable
or has no authorized successor, the person may apply to a court that is
qualified to receive a surrender in Tennessee or a court with domestic
relations jurisdiction in another state or country to execute the revocation
before a judge of that court as provided herein.

(F)(i) No surrender may be revoked by the person surrendering the
child or set aside by a court after the expiration of the three-day period
except as the surrender may be invalidated by court order entered
pursuant to a timely filed complaint filed pursuant to subsection (d) or
as permitted by order of the court entered pursuant to § 36-1-118.

(ii) The execution of a revocation of a surrender within the three-day
period shall be grounds for the dismissal of any adoption petition filed
during that period and, upon motion of the person who revoked the
surrender, the court shall dismiss the adoption petition without
prejudice.

(2)(A) A parental consent may be revoked at any time prior to the entry of
an order of confirmation of the parental consent by the court.

(B) The parent who executed the parental consent shall appear before
the judge of the court in which the adoption petition is filed, or in the
judge’s absence, the judge’s successor or substitute or, if no successor or
substitute, any judge or a court with jurisdiction to adjudicate adoption
petitions, and shall execute a revocation of the parental consent.

(b) The form for the revocation of a surrender or parental consent shall be
prescribed by the department pursuant to rules promulgated by it pursuant to
this part, and a copy of the form shall be attached to the parent’s copy of the
surrender.

(c)(1) The court or person receiving the revocations shall maintain the
originals in the office of the clerk or the office of the person receiving the
surrender, together with the original of the surrender or adoption petition
containing the parental consent, if available, and shall personally give or
shall send by certified mail, return receipt requested, certified copies of the
revocations to the child’s parents, the prospective adoptive parents, the local
office of the department, or a licensed child-placing agency to whom the child
had been surrendered, and if the prospective adoptive parents are repre-
sented by counsel, a certified copy of the revocation shall be forwarded to
such counsel.

(2)(A) When the revocation is received, the court or the person before
whom the revocation was executed shall attach a certified copy of the
revocation to a certified copy of the surrender or petition for adoption
containing the parental consent, and shall within three (3) days mail the
copies of both documents by certified mail, return receipt requested, to the
adoptions unit in the state office of the department in Nashville.
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(B) If the revocation must be executed before a court or person before
whom the surrender was not executed or in which the adoption petition
was not filed, the original of the revocation shall be sent within three (3)
days to the court or person before whom the surrender was executed or in
which the adoption petition was filed, and that court or person shall be
responsible for sending the forms to the department and to the persons or
agencies who are entitled to copies of the revocation.

(C) The department shall record the revocation with the copies of the
surrender or adoption petition containing the parental consent and the
order of guardianship for purposes of tracking the adoptive placement
status of the child.

(d) After the revocation period has expired or after the court has entered an
order confirming a parental consent, no surrender or waiver of interest or
parental consent shall be set aside by a court except upon clear and convincing
evidence of duress, fraud, intentional misrepresentation or for invalidity under
§ 36-1-111(d), and no surrender, waiver of interest, or parental consent may be
set aside for any reason under this part unless the action based on these
grounds is initiated within thirty (30) days of the execution of the surrender,
waiver of interest or within thirty (30) days of the date of entry of the order of
confirmation of the parental consent.

(e)(1) A surrender or parental consent that is revoked shall have the effect
of returning the child’s legal status to that which existed before the
surrender was executed, and the department, a licensed child-placing
agency, or the person who or that had custody or guardianship of the child
prior to the surrender pursuant to any parental status, prior court order or
statutory authorization shall continue or resume custody or guardianship
under that prior parental status, prior court order, or statutory authority,
that had established the custodial or guardianship status of the child prior
to the execution of the surrender or parental consent, unless a court of
competent jurisdiction shall otherwise determine as specifically provided
herein.

(2)(A) Unless they had received or maintained custody or guardianship of
the child pursuant to a court order entered or pursuant to statutory
authority prior to the execution of the surrender or parental consent, the
department, the licensed child-placing agency, or the person or persons to
whom the child was surrendered and who has physical custody of the
child, shall, within five (5) days of the receipt by such department, agency
or person of the revocation, return the child to the child’s parents or
guardian who executed and revoked the surrender or parental consent;
provided, that a sworn complaint may be filed in the court where the
revocation was executed, or in the event that the surrender was executed
before a person or court pursuant to § 36-1-111(h), (i) or (j), in the
chancery, circuit, or juvenile court where the child resides in Tennessee, to
show cause why the child would likely suffer immediate harm to the
child’s health and safety if returned to the child’s parent or parents or
guardian who had executed the surrender.

(B) If a complaint is filed pursuant to subdivision (e)(2)(A), the child
shall remain in the physical and/or legal custody or guardianship of the
persons or agencies to whom the child was surrendered or with respect to
whom the parental consent was executed until the court makes any
further orders pursuant to this section, and those persons or agencies shall
have authority to provide any necessary care and supervision of the child,
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subject to further orders of the court.
(C)(i) The complaint filed under this subdivision (e)(2) shall name the
parent or parents or guardian or guardians who executed and revoked
the surrender or parental consent as defendant or defendants. Except
for cause shown in an order entered on the record, the court shall hold
a preliminary hearing within three (3) days of the filing of the petition
to determine if there is probable cause to believe that the child will be
subject to immediate harm to the child’s health or safety if the child is
returned to the child’s parent or parents or guardian or guardians.

(ii) If probable cause is not established in the preliminary hearing,
the child shall be immediately returned to the child’s parent or parents
or guardian who executed the surrender that has been revoked.

(iii) If probable cause is established, the court shall continue the child
in the custody of the persons or the agency to whom the child was
surrendered or with respect to whom a parental consent was executed,
subject to further orders of the court, pending the final hearing.

(iv) The court may make any necessary orders pending the final
hearing for the protection of the child.
(D) The case shall be set for a final hearing on the merits within thirty

(30) days of the preliminary hearing except for cause shown in a written
order of the court entered on the record.

(E) Unless clear and convincing evidence at the final hearing shows
that the child’s safety and health would be in immediate danger if the
child is returned or remains in the custody of the parent or guardian who
executed the surrender or filed the parental consent, the complaint shall
be dismissed. If the child was not returned to the parent at the prelimi-
nary hearing, the child shall be immediately returned to the child’s parent
or guardian who had executed the surrender or filed the parental consent.
(3)(A) If no complaint is filed pursuant to subdivision (e)(2), the court
where the surrender or parental consent was revoked shall enter any
orders that are necessary to effect the return of the child to the parent or
parents or guardian who had custody of the child prior to the execution of
the surrender or prior to filing the parental consent, unless another
person, the department, or a licensed child-placing agency had custody or
guardianship of the child under a prior order entered before the execution
of the surrender or filing of the parental consent, or that had custody or
guardianship under statutory authorization prior to the execution of the
surrender or parental consent that was revoked by that parent.

(B) The court in which a surrender, revocation or parental consent is
given or filed, or adoption court may not modify any prior custody or
guardianship order that had given custody or guardianship of the child to
the department, a licensed child-placing agency, or another person under
a prior order or pursuant to any statutory authorization prior to the
surrender or the filing of the parental consent, and if such order or
statutory authority exists, the court’s jurisdiction over the child shall
terminate after the execution of the revocation of the surrender or
parental consent, and the prior parental status, prior court order or prior
statutory authority shall continue in effect; provided, that if for any
reason, the agencies or persons who had prior custody or guardianship of
the child are unable or unwilling to resume custody of the child, the court
receiving the revocation shall be authorized to make a custody determi-
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nation and award temporary custody of the child to any suitable person,
the department, or a licensed child-placing agency with custodial author-
ity pursuant to § 36-1-140, or it may make an order of guardianship or
partial guardianship pursuant to § 36-1-102, with the right to adopt or
consent to the child’s adoption.
(4) In the event that the surrender was executed before a person or court

under § 36-1-111(h), (i) or (j), the chancery, circuit or juvenile court where
the surrender was filed pursuant to § 36-1-111(q), or in the county where the
child resides in Tennessee if the surrender has not been filed, shall have
jurisdiction to enter orders in compliance with this subsection (e) to effect
the child’s return to the child’s parent or parents or guardian or to provide
for the child’s custody or guardianship as permitted herein.
(f) If the child is not returned to the child’s parent or parents or guardian

pursuant to subdivision (e)(2)(E), and unless the department, a licensed
child-placing agency, or another person to whom the child was surrendered or
to whom a parental consent was executed had custody or guardianship of the
child pursuant to a court order entered prior to the filing of the surrender or
the parental consent or pursuant to statutory authorization prior to the
execution of the surrender or parental consent, the court where the revocation
was executed shall have jurisdiction following a revocation of the surrender or
parental consent to award temporary custody to any appropriate person, the
department, or any other licensed child care agency, with the authority as legal
custodian pursuant to § 37-1-140, or the court may award guardianship or
partial guardianship pursuant to § 36-1-102 with the right to adopt or consent
to the child’s adoption.

(g) The department or a licensed child-placing agency or licensed clinical
social worker shall have the right to intervene in any complaint filed pursuant
to subdivision (e)(2)(A) for the purpose of introducing proof as to the child’s
health and safety.

36-1-113. Termination of parental rights.

(a) The chancery and circuit courts shall have concurrent jurisdiction with
the juvenile court to terminate parental or guardianship rights to a child in a
separate proceeding, or as a part of the adoption proceeding by utilizing any
grounds for termination of parental or guardianship rights permitted in this
part or in title 37, chapter 1, part 1 and title 37, chapter 2, part 4. All pleadings
and records filed in the chancery and circuit courts pursuant to this section
shall be placed under seal and shall not be subject to public disclosure, in the
same manner as those filed in juvenile court, unless otherwise provided by
court order.

(b)(1) The prospective adoptive parent or parents, including extended fam-
ily members caring for a related child, any licensed child-placing agency
having physical custody of the child, the child’s guardian ad litem, or the
department shall have standing to file a petition pursuant to this part or title
37 to terminate parental or guardianship rights of a person alleged to be a
parent or guardian of the child. The child’s parent, pursuant to subdivision
(g)(11), shall also have standing to file a petition pursuant to this part or title
37 to terminate parental or guardianship rights of a person alleged to be a
parent or guardian of the child. The prospective adoptive parents, including
extended family members caring for a related child, shall have standing to
request termination of parental or guardianship rights in the adoption
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petition filed by them pursuant to this part.
(2) The court shall notify the petitioning parent that the duty of future

child support by the parent who is the subject of the termination petition will
be forever terminated by entry of an order terminating parental rights.
(c) Termination of parental or guardianship rights must be based upon:

(1) A finding by the court by clear and convincing evidence that the
grounds for termination of parental or guardianship rights have been
established; and

(2) That termination of the parent’s or guardian’s rights is in the best
interests of the child.
(d)(1) The petition, or allegations in the adoption petition, to terminate
parental rights may be made upon information and belief and shall be
verified. If a parent whose parental rights are proposed for termination is
the legal parent of the child, as defined in § 36-1-102, and if such parent is
alleged to be deceased, then diligent efforts must be made by the petitioner
to verify the death of such parent.

(2) The petition, or allegations in the adoption petition, shall state:
(A) The child’s birth name;
(B) The child’s age or date of birth;
(C) The child’s current residence address or county of residence or that

the child is in the custody of the department or a licensed child-placing
agency; and

(D) Any other facts that allege the basis for termination of parental
rights and that bring the child and parties within the jurisdiction of the
court.
(3)(A) The petition, or allegations in the adoption petition, shall contain a
verified statement that:

(i) The putative father registry maintained by the department has
been consulted within ten (10) working days of the filing of the petition
and shall state whether there exists any claim on the registry to the
paternity of the child who is the subject of the termination or adoption
petition;

(ii) Indicates if there exists any other claim or potential claim to the
paternity of the child;

(iii) Describes whether any other parental or guardianship rights
have been terminated by surrender, parental consent, or otherwise, and
whether any other such rights must be terminated before the child can
be made available for adoption;

(iv) Any notice required pursuant to subdivision (d)(4) has been
given; and

(v) The medical and social history of the child and the child’s
biological family has been completed to the extent possible on the form
promulgated by the department pursuant to § 36-1-111(k); provided,
however, the absence of such completed information shall not be a
barrier to termination of parental rights.
(B) Any person or persons entitled to notice pursuant to § 36-1-117

shall be named as defendants in the petition to terminate parental rights
or in the adoption petition and shall be served with a copy of the petition
as provided by law.

(C) The petition to terminate, or the adoption petition that seeks to
terminate parental rights, shall state that:
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(i) The petition or request for termination in the adoption petition
shall have the effect of forever severing all of the rights, responsibilities,
and obligations of the parent or parents or the guardian or guardians to
the child who is the subject of the order, and of the child to the parent or
parents or the guardian or guardians;

(ii) The child will be placed in the guardianship of other person,
persons or public or private agencies who, or that, as the case may be,
shall have the right to adopt the child, or to place the child for adoption
and to consent to the child’s adoption; and

(iii) The parent or guardian shall have no further right to notice of
proceedings for the adoption of the child by other persons and that the
parent or guardian shall have no right to object to the child’s adoption or
thereafter, at any time, to have any relationship, legal or otherwise,
with the child.

(4) The petition, if filed separately from the adoption petition, may be filed
as provided in § 36-1-114. If the petition is filed in a court different from the
court where there is a pending custody, dependency, neglect or abuse
proceeding concerning a person whose parental rights are sought to be
terminated in the petition, a notice of the filing of the petition, together with
a copy of the petition, shall be sent by the petitioner to the court where the
prior proceeding is pending. In addition, the petitioner filing a petition under
this section shall comply with the requirements of § 36-1-117(e).
(e) Service of process of the petition shall be made as provided in § 36-1-117.
(f) Before terminating the rights of any parent or guardian who is incarcer-

ated or who was incarcerated at the time of an action or proceeding is initiated,
it must be affirmatively shown to the court that such incarcerated parent or
guardian received actual notice of the following:

(1) The time and place of the hearing to terminate parental rights;
(2) That the hearing will determine whether the rights of the incarcerated

parent or guardian should be terminated;
(3) That the incarcerated parent or guardian has the right to participate

in the hearing and contest the allegation that the rights of the incarcerated
parent or guardian should be terminated, and, at the discretion of the court,
such participation may be achieved through personal appearance, telecon-
ference, telecommunication or other means deemed by the court to be
appropriate under the circumstances;

(4) That if the incarcerated parent or guardian wishes to participate in
the hearing and contest the allegation, such parent or guardian:

(A) If indigent, will be provided with a court-appointed attorney to
assist the parent or guardian in contesting the allegation; and

(B) Shall have the right to perpetuate such person’s testimony or that of
any witness by means of depositions or interrogatories as provided by the
Tennessee Rules of Civil Procedure; and
(5) If, by means of a signed waiver, the court determines that the

incarcerated parent or guardian has voluntarily waived the right to partici-
pate in the hearing and contest the allegation, or if such parent or guardian
takes no action after receiving notice of such rights, the court may proceed
with such action without the parent’s or guardian’s participation.
(g) Initiation of termination of parental or guardianship rights may be

based upon any of the grounds listed in this subsection (g). The following
grounds are cumulative and non-exclusive, so that listing conditions, acts or
omissions in one ground does not prevent them from coming within another
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ground:
(1) Abandonment by the parent or guardian, as defined in § 36-1-102, has

occurred;
(2) There has been substantial noncompliance by the parent or guardian

with the statement of responsibilities in a permanency plan pursuant to the
provisions of title 37, chapter 2, part 4;

(3) The child has been removed from the home of the parent or guardian
by order of a court for a period of six (6) months and:

(A) The conditions that led to the child’s removal or other conditions
that in all reasonable probability would cause the child to be subjected
to further abuse or neglect and that, therefore, prevent the child’s safe
return to the care of the parent or parents or the guardian or guardians,
still persist;

(B) There is little likelihood that these conditions will be remedied at
an early date so that the child can be safely returned to the parent or
parents or the guardian or guardians in the near future; and

(C) The continuation of the parent or guardian and child relationship
greatly diminishes the child’s chances of early integration into a safe,
stable and permanent home;

(4) The parent or guardian has been found to have committed severe child
abuse as defined in § 37-1-102, under any prior order of a court or is found
by the court hearing the petition to terminate parental rights or the petition
for adoption to have committed severe child abuse against the child who is
the subject of the petition or against any sibling or half-sibling of such child,
or any other child residing temporarily or permanently in the home of such
parent or guardian;

(5) The parent or guardian has been sentenced to more than two (2) years’
imprisonment for conduct against the child who is the subject of the petition,
or for conduct against any sibling or half-sibling of the child or any other
child residing temporarily or permanently in the home of such parent or
guardian, that has been found under any prior order of a court or that is
found by the court hearing the petition to be severe child abuse, as defined
in § 37-1-102. Unless otherwise stated, for purposes of this subdivision
(g)(5), “sentenced” shall not be construed to mean that the parent or
guardian must have actually served more than two (2) years in confinement,
but shall only be construed to mean that the court had imposed a sentence
of two (2) or more years upon the parent or guardian;

(6) The parent has been confined in a correctional or detention facility of
any type, by order of the court as a result of a criminal act, under a sentence
of ten (10) or more years, and the child is under eight (8) years of age at the
time the sentence is entered by the court;

(7) The parent has been convicted of or found civilly liable for the
intentional and wrongful death of the child’s other parent or legal guardian;

(8)(A) The chancery and circuit courts shall have jurisdiction in an
adoption proceeding, and the chancery, circuit, and juvenile courts shall
have jurisdiction in a separate, independent proceeding conducted prior to
an adoption proceeding to determine if the parent or guardian is mentally
incompetent to provide for the further care and supervision of the child,
and to terminate that parent’s or guardian’s rights to the child;

(B) The court may terminate the parental or guardianship rights of that
person if it determines on the basis of clear and convincing evidence that:
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(i) The parent or guardian of the child is incompetent to adequately
provide for the further care and supervision of the child because the
parent’s or guardian’s mental condition is presently so impaired and is
so likely to remain so that it is unlikely that the parent or guardian will
be able to assume or resume the care of and responsibility for the child
in the near future; and

(ii) That termination of parental or guardian rights is in the best
interest of the child;
(C) In the circumstances described under subdivisions (8)(A) and (B), no

willfulness in the failure of the parent or guardian to establish the parent’s
or guardian’s ability to care for the child need be shown to establish that
the parental or guardianship rights should be terminated;
(9)(A) The parental rights of any person who, at the time of the filing of a
petition to terminate the parental rights of such person, or if no such
petition is filed, at the time of the filing of a petition to adopt a child, is the
putative father of the child may also be terminated based upon any one (1)
or more of the following additional grounds:

(i) The person has failed, without good cause or excuse, to pay a
reasonable share of prenatal, natal, and postnatal expenses involving
the birth of the child in accordance with the person’s financial means
promptly upon the person’s receipt of notice of the child’s impending
birth;

(ii) The person has failed, without good cause or excuse, to make
reasonable and consistent payments for the support of the child in
accordance with the child support guidelines promulgated by the
department pursuant to § 36-5-101;

(iii) The person has failed to seek reasonable visitation with the child,
and if visitation has been granted, has failed to visit altogether, or has
engaged in only token visitation, as defined in § 36-1-102(1);

(iv) The person has failed to manifest an ability and willingness to
assume legal and physical custody of the child;

(v) Placing custody of the child in the person’s legal and physical
custody would pose a risk of substantial harm to the physical or
psychological welfare of the child; or

(vi) The person has failed to file a petition to establish paternity of the
child within thirty (30) days after notice of alleged paternity, or as
required in § 36-2-318(j), or after making a claim of paternity pursuant
to § 36-1-117(c)(3);
(B)(i) For purposes of this subdivision (g)(9), “notice” means the written
statement to a person who is believed to be the biological father or
possible biological father of the child. The notice may be made or given
by the mother, the department, a licensed child-placing agency, the
prospective adoptive parents, a physical custodian of the child, or the
legal counsel of any of these people or entities; provided, that actual
notice of alleged paternity may be proven to have been given to a person
by any means and by any person or entity. The notice may be made or
given at any time after the child is conceived and, if not sooner, may
include actual notice of a petition to terminate the putative father’s
parental rights with respect to the child;

(ii) “Notice” also means the oral statement to an alleged biological
father from a biological mother that the alleged biological father is
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believed to be the biological father of the biological mother’s child;
(10)(A) The parent has been convicted of aggravated rape pursuant to
§ 39-13-502, rape pursuant to § 39-13-503, or rape of a child pursuant to
§ 39-13-522, from which crime the child was conceived. A certified copy of
the conviction suffices to prove this ground;

(B) When one (1) of the child’s parents has been convicted of one (1) of
the offenses specified in subdivision (g)(10)(A), the child’s other parent
shall have standing to file a petition to terminate the parental rights of the
convicted parent. Nothing in this section shall give a parent standing to
file a petition to terminate parental rights based on grounds other than
those listed in this subdivision (g)(10);
(11)(A)(i) The parent has been found to have committed severe child

sexual abuse under any prior order of a criminal court;
(ii) For the purposes of this section, “severe child sexual abuse”

means the parent is convicted of any of the following offenses towards a
child:

(a) Aggravated rape, pursuant to § 39-13-502;
(b) Aggravated sexual battery, pursuant to § 39-13-504;
(c) Aggravated sexual exploitation of a minor, pursuant to

§ 39-17-1004;
(d) Especially aggravated sexual exploitation of a minor, pursuant

to § 39-17-1005;
(e) Incest, pursuant to § 39-15-302;
(f) Rape, pursuant to § 39-13-503; or
(g) Rape of a child, pursuant to § 39-13-522;

(B) When one (1) of the child’s parents has been convicted of one (1) of
the offenses specified in subdivision (g)(11)(A)(ii), the child’s other parent
shall have standing to file a petition to terminate the parental rights of the
abusive parent. Nothing in this section shall give a parent standing to file
a petition to terminate parental rights based on grounds other than those
listed in this subdivision (g)(11);
(12) The parent or guardian has been convicted of trafficking for commer-

cial sex act under § 39-13-309;
(13) The parent or guardian has been convicted on or after July 1, 2015,

of sex trafficking of children or by force, fraud, or coercion under 18 U.S.C.
§ 1591, or a sex trafficking of children offense under the laws of another
state that is substantially similar to § 39-13-309; and

(14) A legal parent or guardian has failed to manifest, by act or omission,
an ability and willingness to personally assume legal and physical custody or
financial responsibility of the child, and placing the child in the person’s
legal and physical custody would pose a risk of substantial harm to the
physical or psychological welfare of the child.
(h)(1) The department shall file a petition to terminate the parental rights
of the child’s parents (or, if such a petition has been filed by another party,
seek to be joined as a party to the petition), and, concurrently, to identify,
recruit, process, and approve a qualified family for an adoption, under the
following circumstances:

(A) In the case of a child who has been in foster care under the
responsibility of the department for fifteen (15) of the most recent
twenty-two (22) months; or

(B) If a court of competent jurisdiction has determined a child to be an
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abandoned infant as defined at § 36-1-102; or
(C) If a court of competent jurisdiction has made a determination in a

criminal or civil proceeding that the parent has committed murder of any
sibling or half-sibling of the child who is the subject of the petition or any
other child residing temporarily or permanently in the home, committed
voluntary manslaughter of another such child, aided or abetted, at-
tempted, conspired, or solicited to commit such a murder or such a
voluntary manslaughter of the child that is the subject of the petition or
any sibling or half-sibling of the child who is the subject of the petition or
any other child residing temporarily or permanently in the home, or
committed a felony assault that has resulted in serious bodily injury or
severe child abuse as defined at § 37-1-102 to the child that is the subject
of the petition or any sibling or half-sibling of the child who is the subject
of the petition or any other child residing temporarily or permanently in
the home. For the purposes of this subsection (h), such a determination
shall be made by a jury or trial court judge designated by § 16-2-502
through an explicit finding, or by such equivalent courts of other states or
of the United States; or

(D) If a juvenile court has made a finding of severe child abuse as
defined at § 37-1-102.
(2) At the option of the department, the department may determine that

a petition to terminate the parental rights of the child’s parents shall not be
filed (or, if such a petition has been filed by another party, shall not be
required to seek to be joined as a party to the petition), if one of the following
exists:

(A) The child is being cared for by a relative;
(B) The department has documented in the permanency plan, which

shall be available for court review, a compelling reason for determining
that filing such a petition would not be in the best interests of the child; or

(C) The department has not made reasonable efforts under § 37-1-166
to provide to the family of the child, consistent with the time period in the
department permanency plan, such services as the department deems
necessary for the safe return of the child to the child’s home.

(i) In determining whether termination of parental or guardianship rights is
in the best interest of the child pursuant to this part, the court shall consider,
but is not limited to, the following:

(1) Whether the parent or guardian has made such an adjustment of
circumstance, conduct, or conditions as to make it safe and in the child’s best
interest to be in the home of the parent or guardian;

(2) Whether the parent or guardian has failed to effect a lasting adjust-
ment after reasonable efforts by available social services agencies for such
duration of time that lasting adjustment does not reasonably appear
possible;

(3) Whether the parent or guardian has maintained regular visitation or
other contact with the child;

(4) Whether a meaningful relationship has otherwise been established
between the parent or guardian and the child;

(5) The effect a change of caretakers and physical environment is likely to
have on the child’s emotional, psychological and medical condition;

(6) Whether the parent or guardian, or other person residing with the
parent or guardian, has shown brutality, physical, sexual, emotional or
psychological abuse, or neglect toward the child, or another child or adult in
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the family or household;
(7) Whether the physical environment of the parent’s or guardian’s home

is healthy and safe, whether there is criminal activity in the home, or
whether there is such use of alcohol, controlled substances or controlled
substance analogues as may render the parent or guardian consistently
unable to care for the child in a safe and stable manner;

(8) Whether the parent’s or guardian’s mental and/or emotional status
would be detrimental to the child or prevent the parent or guardian from
effectively providing safe and stable care and supervision for the child; or

(9) Whether the parent or guardian has paid child support consistent with
the child support guidelines promulgated by the department pursuant to
§ 36-5-101.
(j) In the hearing on the petition, the circuit, chancery, or juvenile court

shall, in addition to the Tennessee Rules of Evidence, admit evidence as
permitted under the Tennessee Rules of Juvenile Procedure, and shall recog-
nize the exemptions to privileges as provided pursuant to §§ 37-1-411 and
37-1-614.

(k) The court shall ensure that the hearing on the petition takes place
within six (6) months of the date that the petition is filed, unless the court
determines an extension is in the best interests of the child. The court shall
enter an order that makes specific findings of fact and conclusions of law
within thirty (30) days of the conclusion of the hearing. If such a case has not
been completed within six (6) months from the date the petition was served,
the petitioner or respondent shall have grounds to request that the court of
appeals grant an order expediting the case at the trial level.

(l)(1) An order terminating parental rights shall have the effect of severing
forever all legal rights and obligations of the parent or guardian of the child
against whom the order of termination is entered and of the child who is the
subject of the petition to that parent or guardian. The parent or guardian
shall have no further right to notice of proceedings for the adoption of that
child by other persons and shall have no right to object to the child’s adoption
or thereafter to have any relationship, legal or otherwise, with the child. It
shall terminate the responsibilities of that parent or guardian under this
section for future child support or other future financial responsibilities even
if the child is not ultimately adopted; provided, that the entry of an order
terminating the parental rights shall not eliminate the responsibility of such
parent or guardian for past child support arrearages or other financial
obligations incurred for the care of such child prior to the entry of the order
terminating parental rights.

(2) Notwithstanding subdivision (l)(1), a child who is the subject of the
order for termination shall be entitled to inherit from a parent whose rights
are terminated until the final order of adoption is entered.
(m) Upon termination of parental or guardian rights, the court may award

guardianship or partial guardianship of the child to a licensed child-placing
agency or the department. Such guardianship shall include the right to place
the child for adoption and the right to consent to the child’s adoption. Upon
termination of parental or guardian rights, the court may award guardianship
or partial guardianship to any prospective adoptive parent or parents with the
right to adopt the child, or to any permanent guardian who has been appointed
pursuant to title 37, chapter 1, part 8. In any of these cases, such guardianship
is subject to the remaining rights, if any, of any other parent or guardian of the
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child. Before guardianship or partial guardianship can be awarded to a
permanent guardian, the court shall find that the department or licensed
child-placing agency currently having custody of the child has made reason-
able efforts to place the child for adoption and that permanent guardianship is
in the best interest of the child.

(n) An order of guardianship or partial guardianship entered by the court
pursuant to this section shall supersede prior orders of custody or guardian-
ship of that court and of other courts, except those prior orders of guardianship
or partial guardianship of other courts entered as the result of validly executed
surrenders or revocations pursuant to § 36-1-111 or § 36-1-112, or except as
provided pursuant to § 36-1-111(r)(4)(D) and (E), or except an order of
guardianship or partial guardianship of a court entered pursuant to § 36-1-
116; provided, that orders terminating parental rights entered by a court
under this section prior to the filing of an adoption petition shall be effective to
terminate parental rights for all purposes.

(o) If the court terminates parental or guardianship rights, under this part
or title 37 or a consent is given pursuant to § 36-1-117(f) or (g), or if there have
been surrenders of parental or guardianship rights of all other necessary
parties, then no further surrender or consent of that parent or guardian shall
be necessary to authorize an adoption; provided, that the adoption court may
review and confirm the validity of any denials of parentage made by persons
under any statutory provisions from outside the state of Tennessee.

(p) A copy of the order or orders obtained by the prospective adoptive
parents terminating parental or guardianship rights under this section shall
be filed with the petition for adoption.

(q) After the entry of the order terminating parental rights, no party to the
proceeding, nor anyone claiming under such party, may later question the
validity of the termination proceeding by reason of any defect or irregularity
therein, jurisdictional or otherwise, but shall be fully bound thereby, except
based upon a timely appeal of the termination order as may be allowed by law;
and in no event, for any reason, shall a termination of parental rights be
overturned by any court or collaterally attacked by any person or entity after
one (1) year from the date of the entry of the final order of termination. This
provision is intended as a statute of repose.

36-1-115. Persons eligible to file adoption petition — Residence re-
quirements — Preference for foster parents.

(a) Any person over eighteen (18) years of age may petition the chancery or
circuit court to adopt a person and may request that the adopted person’s name
be changed.

(b) The petitioners must have physical custody or must demonstrate to the
court that they have the right to receive custody of the child sought to be
adopted as provided in § 36-1-111(d)(6) at the time the petition is filed, unless
they are filing an intervening petition seeking to adopt the child.

(c) If the petitioner has a spouse living, competent to join in the petition,
such spouse shall join in the petition; provided, that if the spouse of the
petitioner is a legal or biological parent of the child to be adopted, such spouse
shall sign the petition as co-petitioner, and this shall be sufficient consent by
the legal or biological parent for the petitioner’s spouse to adopt the child of the
legal or biological parent, and no surrender shall be necessary by such
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co-petitioning legal or biological parent. Such action by the legal or biological
parent shall not otherwise affect the legal relationship between that parent
and the child.

(d) The petitioner or petitioners shall have lived, or maintained a regular
place of abode, in this state or on federal territory within the boundaries of this
state for six (6) consecutive months immediately preceding the filing of the
adoption petition. However, nonresidents may also file a petition to adopt a
child in this state if they file such petition in the county in which the court that
granted the nonresidents partial or complete guardianship of the child is
located.

(e) If the petitioner is in military service stationed out of this state, but had
lived, or maintained a regular place of abode, within this state for six (6)
consecutive months immediately prior to entering military service, the resi-
dency requirement in subsection (d) shall not apply.

(f) Where the petitioner is seeking to adopt a child that is related, the
residency requirement in subsections (d) and (e) shall not apply if the
petitioner is an actual resident of this state at the time the petition is filed.

(g)(1) When a child is placed in a foster home by the department or
otherwise, and becomes available for adoption due to the termination or
surrender of all parental or guardianship rights to the child, those foster
parents shall be given first preference to adopt the child if the child has
resided in the foster home for twelve (12) or more consecutive months
immediately preceding the filing of an adoption petition.

(2) In becoming adoptive parents, the foster parents shall meet all
requirements otherwise imposed on persons seeking to adopt children in the
custody of the department, and shall be subject to all other provisions of this
part.

36-1-116. Pre-petition home study — Information from surrender
court — Contents of petition — Effect of filing — Order of
reference.

(a)(1) Prior to filing a petition for the adoption of a child, the prospective
adoptive parents may contact a licensed child-placing agency, or a licensed
clinical social worker, or if indigent under federal poverty guidelines, they
may contact the department, and request a home study or a preliminary
home study concerning the suitability of their home and themselves as
adoptive parents.

(2) To be valid for use in response to the order of reference issued
pursuant to subsection (e), the home study must have been completed or
updated within one (1) year prior to the date of the order of reference. The
preliminary home study must have been completed within thirty (30) days
prior to the filing of the petition.
(b) The petition to adopt must state:

(1) The full name of the petitioners;
(2) The name used for the child in the proceeding. In the petition or other

orders related to the custody of the child and the final order of adoption, and
in all other documents related to the case, the name selected by the
petitioner as the name for the child may be used as the true and legal name
of the child, and the original name of the child shall not be necessary. Only
in the court report required by law on the investigation of the conditions and
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antecedents of the child sought to be adopted and on the form requesting the
new certificate of birth by adoption shall the original name of the child given
by the biological or prior legal parent or parents be necessary;

(3) The birth date, state, and county or country of birth of the child, if
known;

(4) The information necessary to show that the court to which the petition
is addressed has jurisdiction;

(5) That the petitioners have physical custody of the child or that they
meet the requirements of § 36-1-111(d)(6), and from what person or agency
such custody was or is to be obtained;

(6) That it is the desire of the petitioners that the relationship of parent
and child be established between them and the child;

(7) The desire of the petitioners, if they have such, that the name of the
child be changed, together with the new name desired;

(8) The value of the personal and real property owned by the child or in
which the child may have some legal or equitable interest;

(9) That the petitioners are fit persons to have the care and custody of the
child and that it is in the best interest of the child for this adoption to occur;

(10) That the petitioners are financially able to provide for the child;
(11) That there has been full compliance with the law in regard to

surrender of the child to the petitioners, or termination of parental or
guardianship rights, or consent to the adoption of the child by the agency
with rights to place a child for adoption, or that the petitioner intends to
effect compliance with the requirements for termination of parental or
guardianship rights or parental consents as part of the adoption proceeding,
and how such compliance will be effected. A copy of any orders obtained by
the prospective adoptive parents terminating parental or guardianship
rights and copies of any surrenders that were executed to the prospective
adoptive parents shall be filed with the petition;

(12)(A) Whether the biological parent is giving parental consent for the
adoption of the child as defined pursuant to § 36-1-102 and as executed
pursuant to § 36-1-117(g), or that the parent is signing the petition
pursuant to § 36-1-117(f) and that the parent understands that the child
will be adopted by the relatives or stepparent of the child and that, in the
case of the adoption by relatives, the parent will have no legal rights to the
custody, control, or to visitation with the child in the future;

(B) In the case of a parental consent pursuant to § 36-1-102 and
§ 36-1-117(g), the petition must state that the parent understands that
the entry of an order confirming the parental consent, without revoking
the parental consent prior to the entry of such order, will terminate that
parent’s parental rights to the child forever and that the parent will have
no legal rights to the custody, control, or to visitation with the child in the
future;
(13)(A) That the petitioner has made inquiry to the putative father
registry within ten (10) working days prior to the filing of the petition to
determine whether any person claims a paternity interest in the child who
is the subject of the proceeding by having entered a claim with the registry,
the result of such inquiry, and that, if the child is less than thirty (30) days
old at the time the petition is filed, the petitioner provided notice of the
filing of the adoption petition to the registry; and

(B) Whether there are any other persons known to the petitioner or
petitioners who are entitled to notice under § 36-1-117 and the identity of
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such persons;
(14) Whether the child was brought into Tennessee for foster care or

adoption, and, if so, that there has been full compliance with the ICPC or, if
compliance has not occurred, a statement alleging good cause for such
noncompliance. Evidence of compliance in the form of the ICPC Form 100A
or other form from the department, if appropriate, or a sworn statement
stating why such form is not required shall be included or attached as an
exhibit to the petition;

(15)(A) Whether the child was brought into Tennessee for foster care or
adoption from a foreign country, and, if so, evidence shall be attached to
the petition showing approval of the government or legal authority in the
country from which the child was brought that the child’s placement with
the petitioners was appropriate and that the petitioners have legal
authority under that country’s law to have the custody of the child;

(B) The petition shall exhibit evidence from the immigration and
naturalization service, the department of justice or the department of
state that the child has proper authorization to enter the United States;

(C) If a child who was the subject of an adoption decree from the foreign
country must be re-adopted under Tennessee law to effect a valid adoption
due to any interpretation of the United States government, the petition
shall so state and state that this is necessary for the child to be legally
adopted in the United States, and the court shall have jurisdiction to enter
an order of adoption for this purpose;

(D) If a child is in this country and the provisions of subdivision
(b)(15)(A) cannot be met, the petitioners shall file an affidavit and any
other available documentary evidence satisfactory to the court that shows
why there is no approval available for the child from the foreign govern-
ment or legal authority in the foreign country concerning the child’s
placement with the petitioners;
(16)(A) Whether the petitioners have paid, or promised to pay, any money,
fees, contributions, or other remuneration or thing of value in connection
with the birth, placement or the adoption of the child, and if so, to or from
whom, the specific amount, and the specific purpose for which these were
paid or promised;

(B) The disclosure required by this subdivision (b)(16) shall specifically
include whether any attorney’s fees or medical expenses or counseling fees
and the other expenses permitted under §§ 36-1-108 and 36-1-109 or any
other fees, remuneration, or contribution, were paid or promised in
connection with the child’s birth, placement, or adoption and if so, to
whom, the specific amount and the specific purpose for which they were
paid or promised;

(C) The disclosure required by this subdivision (b)(16) shall also spe-
cifically include the amount of fees paid to any licensed child-placing
agency or licensed clinical social worker in connection with the placement
of the child.

(c) The petition must be signed by each petitioner personally and must be
verified and must be filed with the clerk of the court, who shall send a certified
copy of the petition to the director of adoptions in the state office of the
department in Nashville, and to the local office of the department or the
licensed child-placing agency or licensed clinical social worker that or who has
been directed to answer the order of reference issued in accordance with
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subsection (e) within three (3) business days after its filing.
(d) Any person who files a petition to adopt a child less than thirty (30) days

old shall notify the putative father registry maintained by the department of
the filing of the petition unless the known biological or legal father has:

(1) Executed a surrender or a waiver of interest in accordance with this
part;

(2) Had parental rights terminated by a court of competent jurisdiction; or
(3) Been made a party to the adoption proceedings and has been served

notice as required by law.
(e)(1) Upon filing the adoption petition, the prospective adoptive parents
shall notify the court if they have requested a home study or preliminary
home study pursuant to subsection (a) and shall file or cause to be filed a
copy of the court report based upon the home study or preliminary home
study with the court, under seal, unless the court waives the home study or
the preliminary home study for prospective adoptive parents who are related
to the child.

(2)(A) Upon filing of the petition for adoption, the petitioners also shall
inform the adoption court of the name of the court in which the surrender
was filed, and the adoption court shall request the court where the
surrender was filed to forward a certified copy of the surrender and copies
of the medical and social information obtained at the time of the surrender
to the adoption court and any court reports based upon home studies that
were ordered by the court. This information shall be made a part of the
adoption record, but shall be confidential and shall be placed in a sealed
envelope within the court file or shall be filed in a protected electronically
maintained file and shall remain under seal and shall not be open to
inspection by any person or agency other than the department or the
licensed child-placing agency or licensed clinical social worker to which
the order of reference is issued under this subsection (e), except by written
order of the court or as otherwise permitted under this part.

(B) Unless waived by the court in accordance with subdivision (e)(1),
the court shall order a licensed child-placing agency or licensed clinical
social worker, or the department if the petitioners are indigent under
federal poverty guidelines, to conduct a preliminary home study, and a
court report based upon such a study must be submitted within fifteen (15)
days of the date of the order if, at the time the petition is filed, the
petitioners have custody of the child, and the petitioners have not
submitted to the court a court report based upon a timely home study or
timely preliminary home study with the petition, and the court may enter
any orders necessary for the child’s care and protection as permitted by
subsection (f) pending receipt of the preliminary home study.
(3) If no prior or updated home study of the prospective adoptive parents

has been conducted and a court report filed with the court at the time the
order of reference is issued and such home study has not been waived in
accordance with subdivision (e)(1), then the court, within five (5) days of the
date the petition is filed, shall direct the order of reference to a licensed
child-placing agency or licensed clinical social worker chosen by the peti-
tioners or, if the petitioners are indigent under federal poverty guidelines or
if the child was placed with the petitioners by the department, to the
department, to submit a preliminary court report, and any supplemental
court reports as may be necessary, and a final court report concerning the
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circumstances of the child, the child’s antecedents, and the proposed
adoptive home. Except for good cause shown, the court shall issue the order
of reference to the licensed child-placing agency, the licensed clinical social
worker, or the department that conducted the home study pursuant to the
prospective adoptive parents’ request pursuant to subsection (a).

(4) The information in subdivision (e)(2) shall be made available to the
licensed child-placing agency or licensed clinical social worker or the
department which responds to the order of reference. If the necessary
medical and social information was obtained by the court pursuant to
§ 36-1-111, it shall not be necessary for the department or the licensed
child-placing agency or licensed clinical social worker to have any further
contact with the biological parents in response to the order of reference,
unless it is believed the information contained in the statements is inaccu-
rate or incomplete, in which case the department, licensed child-placing
agency, or the licensed clinical social worker may contact the biological or
prior legal parents or the guardian to obtain such information.

(5)(A) A preliminary court report shall be filed by the department, the
licensed child-placing agency or the licensed clinical social worker within
sixty (60) days of the receipt of the order of reference and may be
supplemented from time to time as the licensed child-placing agency, the
licensed clinical social worker or the department determines necessary, or
as ordered by the court.

(B) A final court report shall be submitted immediately prior to the
finalization of the adoption upon fourteen (14) days’ notice to the depart-
ment, the licensed child-placing agency, or the licensed clinical social
worker.

(6) Court filings in adoption actions by public or private agencies or
parties, offered as proof of parentage, termination of parental rights, or
related to establishment or termination of guardianship, may be reviewed
by all parties to the case if the adoption court so orders. Such an order may
be requested by motion of any party or by the agency that made the filing.
A protective order may be granted as well upon showing, by a preponder-
ance of evidence, of good cause to restrict the information. The protective
order shall be drawn as narrowly as possible while still offering the
protections the court found to be warranted.

(f)(1) Upon the filing of the petition, the court shall have exclusive jurisdic-
tion of all matters pertaining to the child, including the establishment of
paternity of a child pursuant to chapter 2, part 3 of this title, except for
allegations of delinquency, unruliness or truancy of the child pursuant to
title 37; provided, that, unless a party has filed an intervening petition to an
existing adoption petition concerning a child who is in the physical custody
of the original petitioners, the court shall have no jurisdiction to issue any
orders granting custody or guardianship of the child to the petitioners or to
the intervening petitioners or granting an adoption of the child to the
petitioners or to the intervening petitioners unless the petition affirmatively
states, and the court finds in its order, that the petitioners have physical
custody of the child at the time of the filing of the petition, entry of the order
of guardianship, or entry of the order of adoption, or unless the petitioners
otherwise meet the requirements of § 36-1-111(d)(6).

(2) Except for proceedings concerning allegations of delinquency, unruli-
ness, or truancy of the child under title 37, any proceedings that may be
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pending seeking the custody or guardianship of the child or visitation with
the child who is in the physical custody of the petitioners on the date the
petition is filed, or where the petitioners meet the requirement of § 36-1-
111(d)(6), shall be suspended pending the court’s orders in the adoption
proceeding, and jurisdiction of all other pending matters concerning the
child and proceedings concerning establishment of the paternity of the child
shall be transferred to and assumed by the adoption court; provided, that
until the adoption court enters any orders affecting the child’s custody or
guardianship as permitted by this part, all prior parental or guardian
authority, prior court orders regarding custody or guardianship, or statutory
authority concerning the child’s status shall remain in effect. Actions
suspended by this section, regardless of the stage of adjudication, shall not
be heard until final adjudication of the action for termination of parental
rights or adoption regarding the same child, even if such adjudication of the
termination of parental rights or adoption will render the custody, guard-
ianship, or visitation action moot.

(3) If no prior order of guardianship or custody has been entered giving
guardianship or legal custody to the petitioners, the court may, upon receipt
of a satisfactory preliminary home study or a satisfactory home study, and if
the petitioners have physical custody of the child or otherwise meet the
requirements of § 36-1-111(d)(6), issue an order of guardianship or custody
with the same authority given to the petitioners as is provided pursuant to
§§ 36-1-102 and 37-1-140 as the case may be.

(4) If an order of guardianship is entered pursuant to this part, the
petitioner or petitioners shall have authority to act as guardian ad litem or
next friend of the child in any suit by the child against third parties while the
child is in the care and custody of the petitioners.
(g)(1) The court shall order a licensed child-placing agency or licensed
clinical social worker, or the department if the parents are indigent under
federal poverty guidelines or if the child was placed with the prospective
adoptive parents by the department, to provide supervision for the child who
is in the home of prospective adoptive parents and to make any necessary
reports that the court should have concerning the welfare of the child
pending entry of the final order in the case; provided, that the court may
waive this requirement when the child is to be adopted by related persons.

(2) Unless they are indigent under federal poverty guidelines, the pro-
spective adoptive parents shall pay the costs of the home study and the
supervision required by this subsection (g) and the supervision required by
the court.
(h) The filing of a petition for involuntary termination of parental rights

with or without an adoption shall be deemed the commencement of a custody
proceeding. A petition for adoption, with or without a voluntary termination of
parental rights or consent, shall not be deemed the commencement of a custody
proceeding for purposes of the Uniform Child Custody Jurisdiction and
Enforcement Act (UCCJEA), compiled in chapter 6, part 2 of this title.

(i) If the court grants guardianship or custody of the child upon the filing of
the petition or at any time thereafter to any person, and the child is possessed
of any real or personal property to be administered, the court shall appoint a
guardian of the property of the child if no guardian or trustee is currently
appointed to care for the child’s property.

(j) When the husband and wife are joint petitioners, the death of one (1)
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spouse shall not result in the dismissal of the petition for adoption for that
reason alone, and the court may proceed to grant the adoption to the surviving
petitioner.

(k)(1) The department, a licensed child-placing agency, or a licensed clinical
social worker shall have the right to intervene in the adoption proceeding at
any time to present evidence as to the best interests of the child by filing a
sworn complaint in the adoption proceeding.

(2)(A) Subject to subsection (f), the court may make any necessary orders
upon its own motion or upon the sworn complaint of the department, a
licensed child-placing agency, or a licensed clinical social worker for the
protection and welfare of the child, including emergency ex parte orders
for the immediate care and protection of the child as permitted pursuant
to § 36-1-111(v)(1)(A)-(C).

(B) Any emergency ex parte orders for the protection of the child may be
entered if the court finds probable cause to believe that the child’s
immediate health or safety would be endangered. The ex parte order may
direct the removal of the child from the custody of the prospective adoptive
parents.
(3) If an ex parte order of protection is entered that removes the child from

the custody of the prospective adoptive parents, a preliminary hearing shall
be held within five (5) days, excluding Saturdays, Sundays and legal
holidays, to determine the need for the continuance of such order.

(4) The prospective adoptive parents shall be necessary parties at the
preliminary hearing and the court may order the department or the licensed
child-placing agency or licensed clinical social worker to provide any neces-
sary information or court reports concerning the welfare of the child as it
may require.

(5) If the court determines at the preliminary hearing that there is
probable cause to believe that the child’s health or safety will be immediately
endangered if the child remains in or is returned to the custody of the
prospective adoptive parents, or that any other orders must be entered to
ensure the health and safety of the child, it shall make such orders as are
necessary to protect the child and may continue or place temporary legal
custody of the child with the department or a licensed child-placing agency
or any other suitable persons approved by the department or a licensed
child-placing agency or licensed clinical social worker.

(6) The court shall set a final hearing concerning the allegations involving
the prospective adoptive parents within thirty (30) days, except for good
cause shown in an order entered by the court.

(7) If the court determines upon clear and convincing evidence at a final
hearing that it should make another disposition of the child, it may remove
the child from the custody of the prospective adoptive parents and may make
any other orders necessary for the child’s welfare and best interests,
including an alternate custody or guardianship order for the child, and the
court may dismiss the adoption petition as provided in § 36-1-118. If the
court does not find by clear and convincing evidence that it should make
another disposition of the child, it shall dismiss the complaint that had made
the allegations concerning the child’s best interests and the adoption
proceedings shall continue pending further orders of the court.
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36-1-117. Parties to proceedings — Termination of rights of putative
father — Consent of parent or guardian — Service of
process.

(a) Unless the legal parent or the guardian, or, as provided in subsections (b)
and (c), the putative father of the child has surrendered parental or guardian-
ship rights to the child, has executed a parental consent that has been
confirmed by the court, has waived the person’s rights pursuant to § 36-1-
111(w) or (x), or unless the person’s rights have been terminated by the order
of a court of competent jurisdiction, the legal parents, guardian of the person
of the child or of an adult, the biological mother, and the established father or
putative father of the child must be made parties to the adoption proceeding or
to a separate proceeding seeking the termination of those rights, and their
rights to the child must be terminated by a court to authorize the court to order
the adoption of the child or adult by other persons.

(b)(1) If a petition has been filed to establish paternity of the child who is the
subject of the adoption proceeding, the adoption court shall have exclusive
jurisdiction to hear and decide any paternity petition filed in the adoption
proceeding or that has been transferred to it pursuant to § 36-2-307.

(2) The paternity petition shall be heard and concluded prior to any action
by the adoption court to determine whether to grant the petition for
adoption.

(3)(A) The petition shall be granted if it is shown by a preponderance of
the evidence that the person alleged to be the father of the child is the
father of the child; provided, that the entry of such an order shall not
prevent the filing and consideration of a petition pursuant to § 36-1-113.

(B) If the petition to establish paternity is granted, then the parental
rights of the legal father must be terminated as provided by § 36-1-113 or
as otherwise provided by law, or the legal father must execute a surrender
under the provisions of § 36-1-111, file a parental consent, or the legal
father must co-sign the petition for adoption pursuant to the provisions of
subsection (f) before the court may be authorized to order an adoption of
the child.
(4) If grounds for termination of parental rights do not exist, then the

child’s legal father shall be granted custody of the child, unless the court
determines, upon clear and convincing evidence, that the legal father is
unable currently to provide proper custodial care for the child, in which case
the court shall make such orders as may be necessary for the child’s care and
supervision pursuant to § 37-1-140; or unless the child’s mother’s rights
have not been previously terminated, in which case the court shall make a
determination of the custodial status of the child between the legal father
and the mother, and the court may make such other orders as are necessary
to provide for the child’s care and supervision. If the court determines that
neither parent is suitable to provide for the care of the child, it shall make
such other orders as it may determine are necessary for the child’s care and
supervision.

(5) If the petition to establish paternity is not granted by the court after
a hearing and determination based upon subdivision (3), then the court may
enter an order to that effect specifying the basis for the determination, and
may proceed with the adoption proceeding without further need to terminate
the rights of that putative father.
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(6) The provisions of the Uniform Child Custody Jurisdiction and Enforce-
ment Act (UCCJEA), compiled in chapter 6, part 2 of this title shall govern
jurisdiction of the adoption court in this state if a paternity proceeding has
been filed by the putative father in another state, territory, or foreign
country.
(c) The parental rights of the putative father of a child who has not filed a

petition to establish paternity of the child or who has not established paternity
of the child who is the subject of an adoption proceeding and who meets any of
the following criteria shall be terminated by surrender, parental consent,
termination of parental rights pursuant to § 36-1-113, or by waiver of interest,
before the court may enter an order of adoption concerning that child:

(1) The biological father of a child has filed with the putative father
registry, pursuant to § 36-2-318 a statement of an intent to claim paternity
of the child at any time prior to or within thirty (30) days after the child’s
birth and has notified the registry of all address changes;

(2) The biological father has been specifically identified to the petitioners
or their attorney, or to the department, the licensed child-placing agency, or
the licensed clinical social worker involved in the care, placement, supervi-
sion, or study of the child as the child’s father by the child’s biological mother
in a sworn, written statement or by other information that the court
determines to be credible and reliable;

(3) The biological father has claimed to the child’s biological mother, or to
the petitioners or their attorney, or to the department, a licensed child-
placing agency, or a licensed clinical social worker who or that is involved in
the care, placement, supervision, or study of the child that the biological
father believes that the biological father is the father of the child; provided,
that if the biological father has previously notified the department of the
biological father’s claim to paternity of the child pursuant to the provisions
of the putative father registry, § 36-2-318(e)(3), the biological father shall be
subject to all the requirements for waiver of notice provisions of § 36-2-
318(f)(2) and to all requirements for filing a paternity petition;

(4) The biological father is recorded on the child’s birth certificate as the
father of the child;

(5) The biological father is openly living with the child at the time the
adoption proceeding is commenced and is holding himself out as the father
of the child; provided that, if custody of the child has been removed from the
biological mother by court order, notice shall be given to any man who was
openly living with the child at time of the initiation of the custody or
guardianship proceeding that resulted in the removal of the custody or
guardianship of the child from the biological mother or biological father, if
the man held himself out to be the father of the child at the time of the
removal; or

(6) The biological father has entered a permanency plan under the
provisions of title 37, chapter 2, part 4, or under similar provisions of any
other state or territory in which the biological father acknowledges paternity
of the child.
(d)(1) Other biological or legal relatives of the child or the adult are not
necessary parties to the proceeding and shall not be entitled to notice of the
adoption proceedings unless they are legal guardians as defined in § 36-1-
102 or legal custodians of the person of the child or adult at the time the
petition is filed.
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(2) The legal custodian of the child may only receive notice of the
proceeding and may only present evidence as to the child’s best interests.
(e) Any public or private agency that may have custody or complete or

partial guardianship of the child and that has not given consent as provided
under this part shall be made a defendant and given notice of the filing of the
adoption or termination of parental or guardian rights petition filed under this
part or under title 37, and shall be permitted to assert its rights to custody or
guardianship of the child.

(f) When the child is related to one (1) of the petitioners or is the stepchild
of the petitioner, and the legal or biological parent or parents or guardian or
guardians of the child signs the adoption petition as a co-petitioner for the
specific purpose, as stated in the petition, of giving consent to the adoption, no
further surrender, parental consent, or termination of parental rights shall be
required as to that parent or guardian, as the act of joining in the adoption
petition shall be deemed a complete surrender, notwithstanding subsection (g),
and no further notice or service of process need be made to that person;
provided, that where the stepparent of a stepchild seeks to adopt a stepchild,
the co-signing of the petition by the child’s parent who is the spouse of the
petitioner shall not affect the existing parent/child legal relationship between
that parent and the parent’s child who is the subject of the adoption petition by
the stepparent of the child.

(g)(1) A parent may sign a petition for adoption as provided by § 36-1-102
for the purpose of giving parental consent to the adoption of the parent’s
child by unrelated persons. The petition must state that the parent under-
stands that the entry of an order confirming the parental consent, without
revoking the parental consent prior to the entry of such order, will terminate
that parent’s parental rights to the child forever and that the parent will
have no legal rights to the custody, control, or to visitation with the child in
the future.

(2) It is specifically and expressly declared that the act of signing the
adoption petition shall not terminate the parental rights of such parent until
the court where the adoption petition is filed has entered an order confirming
the parental consent and until the court shall have required such parent to
answer, under oath, each of the questions required of parents pursuant to
§ 36-1-111(k), including the question regarding the contact veto required by
§ 36-1-111(k)(3).

(3) The parent signing the petition for the purpose of giving parental
consent shall be provided ten (10) calendar days’ written notice by the court
of the appearance date for the required response to the court pursuant to
§ 36-1-111 before entry of the order confirming the parental consent is
entered by the court. Unless the parent is disabled or the parent’s appear-
ance is impracticable as determined by the court, that parent must person-
ally attend the hearing before the court in chambers. If the parent is disabled
or the parent’s appearance is impracticable as determined by the court, the
answers shall be taken under oath at the parent’s location by the court or by
any person appointed by an order of the court to do so. If the parent
executing the parental consent cannot be found or does not appear at the
time of such hearing, the court may terminate that parent’s rights upon any
grounds available pursuant to § 36-1-113.

(4) Following the satisfactory completion of such questions, which shall be
recorded on the forms required pursuant to § 36-1-111, the court shall enter
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an order that confirms the parental consent, and the court shall then, and
only then, be authorized to enter an order terminating such parent’s rights
to the child who is the subject of the adoption petition; provided, that a
parental consent may be revoked at any time prior to the entry of an order
of confirmation of the parental consent by the court by executing a revocation
form as provided in § 36-1-112, and such revocation shall negate and void
the parental consent executed pursuant to this subsection (g).

(5) The death of the consenting parent or termination of parental rights of
such parent by a validly executed surrender or by court action prior to the
entry of the adoption order will make any requirements for the parental
consent contained herein unnecessary.

(6) Upon entry of the order of confirmation, the clerk shall send certified
copies of the order to the adoptions unit in the state office of the department
in Nashville.
(h) The department, through any authorized person, or the executive head

of such licensed child-placing agency may give consent to the adoption of the
child by the petitioners for whom it holds complete or partial guardianship.

(i)(1) When the child who is the subject of the adoption is fourteen (14) years
of age or older at any time before the granting of the petition, the adoption
court must receive the sworn, written consent of such child to the adoption,
which shall be filed with the record, and the consent of such minor shall be
recited in the order of adoption. The court shall receive the consent and
testimony from the child in chambers with only the child and a guardian ad
litem if required and appointed by the court for the child present.

(2) If the child is mentally disabled, the court shall appoint a guardian ad
litem to give or withhold consent for the child to the adoption and the court
shall follow the procedure of subdivisions (j)(2)(B) and (C).
(j)(1) When the person sought to be adopted is eighteen (18) years of age or
older, only the sworn, written consent of the person sought to be adopted
shall be required and no order of reference or any home studies need be
issued.

(2)(A) If the adult person to be adopted has been adjudicated incompetent,
then the written consent of the adult person’s guardian or conservator of
the person shall be required.

(B) If the person is without a guardian or conservator and the court has
reason to believe that the person is incompetent to give consent, then the
court shall appoint a guardian ad litem who shall investigate the person’s
circumstances and that guardian ad litem shall give or withhold consent.

(C) The guardian ad litem shall file a written report stating the basis for
the decision and the court shall afford a hearing to all parties to present
evidence as to the best interests of the person, and if the court determines
upon clear and convincing evidence that the decision to withhold consent
by the guardian ad litem is arbitrary and is not in the best interests of the
incompetent person, it may proceed to make any other orders it deems
necessary for the person’s welfare, including granting the adoption
petition.
(3) In all other situations under this subsection (j) for adult persons who

are the subject of an adoption petition, no order of reference, social
investigation, report to the court by a licensed child-placing agency or
licensed clinical social worker or the department, or the waiting period
under § 36-1-119 shall be required.
(k) When the child has been surrendered or parental rights have been
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relinquished to an agency operating under the laws of another state, territory,
or foreign country, or such agency has received guardianship or the right to
place a child for adoption pursuant to the laws of its jurisdiction, the surrender
or relinquishment, or any order terminating parental rights, and the written
consent of the agency pursuant to the laws of its jurisdiction or pursuant to its
procedures shall be filed with the adoption petition and shall be sufficient for
the purposes of providing the necessary consent required by this part.

(l) If a person has surrendered that parent’s parental rights or guardianship
rights, if a person has filed a parental consent and the consent has been
confirmed as provided herein, if a person has executed a waiver of interest
pursuant to this part, if a person or agency has consented to the adoption of the
child who is the subject of the adoption proceeding, or if a person’s parental or
guardianship rights to the child have been properly terminated, no notice of
the adoption proceeding or service of process shall be made to that person or
agency.

(m)(1) Service of process for adoption proceedings and termination proceed-
ings in chancery and circuit courts pursuant to this part shall be made
pursuant to the Tennessee Rules of Civil Procedure and the statutes
governing substituted service.

(2) Service of process for proceedings to terminate parental rights in
juvenile court shall be pursuant to the Tennessee Rules of Civil Procedure,
unless a finding is made pursuant to Tennessee Rules of Juvenile Procedure
Rule 1 that the interests of justice require otherwise, the statutory require-
ments of title 37, chapter 1, part 1, where not otherwise in conflict with this
part, and the statutes governing substituted service.

(3) Any motion for an order for publication in these proceedings shall be
accompanied by an affidavit of the petitioners or their legal counsel attest-
ing, in detail, to all efforts to determine the identity and whereabouts of the
parties against whom substituted service is sought.
(n) The court may enter a default judgment against any party to the

adoption or termination proceeding upon a finding that service of process has
been validly made against that party in accordance with the Tennessee Rules
of Civil or Juvenile Procedure and the statutes concerning substituted service;
however, in termination proceedings, proof must be presented as to legal
grounds and best interest pursuant to § 36-1-113.

(o) The response or answer to a petition for termination of parental rights
shall be signed by the respondent personally, sworn to and verified, and filed
with the clerk of the court.

36-1-118. Dismissal of adoption proceedings and guardianship orders
— Revocation of surrender by court — Notice — Disposi-
tion of child.

(a) If at any time between the surrender of a child directly to prospective
adoptive parents or a licensed child-placing agency and the filing of an
adoption petition or at any time between the filing of an adoption petition and
the issuance of the final order of the adoption, it is made known to the court on
the basis of clear and convincing evidence that circumstances are such that the
child should not be adopted, the court may dismiss the adoption proceedings or,
if no adoption proceedings have been commenced, the court may order the
surrender or parental consent to prospective adoptive parents to be revoked
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and may modify or dismiss any order of guardianship previously entered, and
may order the reinstatement of parental rights, all in consideration of the best
interests of the child.

(b) If it is made known to the court where the surrender of a child directly
to adoptive parents was executed or filed and that, in accordance with
§ 36-1-111(r), has jurisdiction of the child, that the prospective adoptive
parents to whom the child had been surrendered have not filed a petition to
adopt the child within thirty (30) days of the date of execution of the surrender,
or if the court where the adoption petition determines that the prospective
adoptive parents do not have, or have not obtained, an order of guardianship
or an order of legal custody for the child who is the subject of the adoption
petition within thirty (30) days of the date of the filing of the petition, the court
shall set a hearing for the purpose of determining if any surrender to the
prospective adoptive parents should be ordered revoked, if any order of
guardianship should be modified or dismissed, if an order of custody or
guardianship should be entered, if parental rights should be reinstated, or if
some other disposition should be made for the child in the child’s best interests.

(c)(1) Before entering an order pursuant to subsection (a) or (b) directing
that the surrender directly to prospective adoptive parents or a licensed
child-placing agency be revoked or that the parental consent to prospective
adoptive parents be disallowed, or that the order of guardianship be modified
or dismissed, that an order of custody or guardianship be entered, or that
parental rights be reinstated, or before dismissing the adoption proceedings,
the court must give written notice of not less than five (5) days, excluding
Saturdays, Sundays, and legal holidays, of its intent to do so.

(2) The notice shall be given to the persons or entity to whom the child
was surrendered and for whom an order of guardianship was entered, to any
petitioners and other parties to the proceeding, and to the department or
licensed child-placing agency, or licensed clinical social worker that or who
placed the child or conducted any studies involving the placement of the
child in the home, and to the parent whose rights were terminated, but only
if the court will consider reinstatement of that parent’s rights.
(d)(1) Following the hearing, the court may order the revocation of the
surrender or any parental consent, modify or dismiss the order of guardian-
ship, may enter an order of custody or guardianship, may order reinstate-
ment of parental rights, or may dismiss the petition if it determines upon
clear and convincing evidence that such action is in the child’s best interests.

(2) The court may reinstate parental rights only with the consent of the
parent whose rights were terminated.
(e)(1) After the court’s dismissal of the petition or after the order of
revocation by the court of a surrender or parental consent, if the child had
been in the legal custody or guardianship of the department or a licensed
child-placing agency prior to the surrender, the parental consent, the entry
of a guardianship order, or the filing of the adoption petition, the court shall
enter an order directing that the child shall be placed in the guardianship of
the department or the licensed child-placing agency that had legal custody
or guardianship of the child immediately before the placement was made
with the prospective adoptive parents or immediately before the surrender
was executed or parental consent was filed or before the prior order giving
guardianship to the prospective adoptive parent was entered.

(2) In all other cases in which the child was not in the legal custody or
guardianship of the department or a licensed child-placing agency prior to
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the revocation by the court of the surrender or parental consent to prospec-
tive adoptive parents or prior to the dismissal of the guardianship order, or
prior to the dismissal of the adoption proceeding by the court, or when the
agency that had had custody or guardianship of the child prior to the child’s
placement or prior to the revocation of the surrender by the court, or
dismissal of the petition cannot or will not resume guardianship or custody
of the child, the child shall remain a ward of the court, which shall have
jurisdiction to award the child’s guardianship or legal custody according to
the best interest of the child.

(3) The court shall continue to have jurisdiction of the child to make such
further orders as are necessary until another adoption petition is filed, at
which time jurisdiction over the child shall transfer to the court where the
new adoption petition may be filed; provided, the juvenile court shall retain
jurisdiction of the child for allegations of delinquency, unruliness, and
truancy pursuant to title 37, chapter 1, part 1.

(4)(A) Unless the child’s custody or guardianship is required to be
returned to the custody of the department or a licensed child-placing
agency, or unless the court must return jurisdiction of the child to a court
with prior jurisdiction, then, after entry of an order revoking the surren-
der or parental consent, dismissing the order of guardianship, after entry
of an order of custody or guardianship, or after dismissing the petition for
adoption, the court may, in its discretion, by order entered in the record,
transfer all jurisdiction and wardship of the child to the juvenile court of
the county of the child’s residence.

(B)(i) After the clerk has transferred to the department the information
required under this part, certified copies of any records of the child
needed by the juvenile court from the court where the surrender was
revoked, the guardianship order was dismissed, the custody or guard-
ianship order was entered, or the adoption petition was dismissed, shall
be transferred to the juvenile court and the clerk of the court that had
taken action pursuant to subsection (d) and subdivision (e)(4) shall
maintain the original of the records in that court’s files.

(ii) Except as otherwise provided by this part, all such records shall
remain confidential in the files of the juvenile court and shall not be
open to any person except the child’s legal custodian or legal guardian,
or pursuant to a written order of the court, or to the department that
may be investigating a report of child abuse or neglect or that may be
responding to an order of reference by the juvenile court, or to a law
enforcement agency investigating a report of child abuse or neglect or
that is investigating any crime involving the child.

(5) Any order of guardianship or legal custody entered pursuant to this
subsection (e) shall continue until modified by the court to which the
jurisdiction is transferred or by the court where a new adoption petition is
filed.

(6) If guardianship is awarded pursuant to this section, the court shall, in
addition to the authority under § 37-1-140, give authority to place the child
for adoption and to consent to adoption, or to adopt the child, or may give
authority to surrender the child for that purpose.

(7) The department or the licensed child-placing agency receiving guard-
ianship of the child under this section shall have authority to make another
placement of the child for adoption and to consent to the adoption by new
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adoptive parents without further approval of the court.
(8) For purposes of this section, legal custody awarded by the court shall

vest the legal custodian with the authority to provide the care and control of
the child as set forth in § 37-1-140, but does not, by itself, without entry of
an order of guardianship pursuant to this part, authorize the legal custodian
to place the child for adoption or to consent to the adoption.

(9) Prior to entering an order establishing a permanent plan for the child
who is not returned to the department or a licensed child-placing agency as
provided in subdivision (e)(1), the court shall order the department or a
licensed child-placing agency or licensed clinical social worker to investigate
and report to the court within sixty (60) days regarding a suitable perma-
nent plan for the child. Subject to the jurisdiction of the juvenile court for
allegations of delinquency, unruliness, or truancy against the child pursuant
to title 37, the court may make further orders of custody or guardianship
upon receipt of the report.

36-1-123. Biological parents illegally obtaining custody of a child —
Custodial interference — Survival of existing restraining
order.

(a) Any biological or prior legal parents or guardian whose rights to a child
have been terminated by order of any court under this part or any other title
or by the laws of any other state or territory, or foreign country, or by a
surrender, parental consent, or waiver of interest, and who shall, otherwise
than by legal process, obtain custody of the child shall be in violation of and
shall be subject to prosecution pursuant to § 39-13-306.

(b) A restraining order or order of protection that restrains any person from
contacting or otherwise interfering with a child and that is entered prior to the
finalization of the adoption shall survive the adoption of the child unless such
order is expressly set aside by the court that entered the order or the court
hearing the adoption. Actions to enforce such order post-adoption may be
brought in the court that issued the order or in the court hearing the adoption.

36-1-124. Contested terminations of parental rights and adoptions —
Appeals — Expedited schedule.

(a) In all cases where the termination of parental rights or adoption of a
child is contested by any person or agency, the trial court shall, consistent with
due process, expedite the contested termination or adoption proceeding by
entering such scheduling orders as are necessary to ensure that the case is not
delayed, and such case shall be given priority in setting a final hearing of the
proceeding and shall be heard at the earliest possible date over all other civil
litigation other than child protective services cases arising under title 37,
chapter 1, parts 1, 4 and 6.

(b) In all cases that are appealed from the decision of a trial court, the
appellate court shall, consistent with its rules, expedite the contested termi-
nation of parental rights or adoption case by entering such scheduling orders
as are necessary to ensure that the case is not delayed, and such case shall be
given priority over all other civil litigation in reaching a determination on the
status of the adoption, other than child protective services cases arising under
title 37, chapter 1, parts 1, 4 and 6.

(c) It is the intent of the general assembly that the permanency of the
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placement of a child who is the subject of a termination of parental rights
proceeding or an adoption proceeding not be delayed any longer than is
absolutely necessary consistent with the rights of all parties, but that the
rights of the child to permanency at the earliest possible date be given priority
over all other civil litigation other than child protective services cases arising
under title 37, chapter 1, parts 1, 4 and 6.

(d) Any notice of appeal filed in a termination of parental rights action shall
be signed by the appellant.

36-3-602. Application of part — Venue. [Effective until January 1, 2017.
See version effective on January 1, 2017.]

(a) Any domestic abuse victim, stalking victim or sexual assault victim who
has been subjected to, threatened with, or placed in fear of, domestic abuse,
stalking, or sexual assault, may seek relief under this part by filing a sworn
petition alleging domestic abuse, stalking, or sexual assault by the respondent.

(b) Any petition filed by an unemancipated person under eighteen (18) years
of age shall be signed by one (1) of that person’s parents or by that person’s
guardian. The petition may also be signed by a caseworker at a not-for-profit
organization that receives funds pursuant to title 71, chapter 6, part 2 for
family violence and child abuse prevention and shelters; provided, however,
that a petition signed by a caseworker may not be filed against the uneman-
cipated minor’s parent or legal guardian. In such case, unless the court finds
that the action would create a threat of serious harm to the minor, a copy of the
petition, notice of hearing and any ex parte order of protection shall also be
served on the parents of the minor child, or if the parents are not living
together and jointly caring for the child, upon the primary residential parent.
In cases before the juvenile court where the department of children’s services
is a party or where a guardian ad litem has been appointed for the child by the
juvenile court, the petition may be filed on behalf of the unemancipated person
by the department or the guardian ad litem.

(c) Venue for a petition for an order of protection, and all other matters
relating to orders of protection, shall be in the county where the respondent
resides or the county in which the domestic abuse, stalking or sexual assault
occurred. If the respondent is not a resident of Tennessee, the petition may be
filed in the county where the petitioner resides.

36-3-602. Application of part — Venue. [Effective on January 1, 2017.
See version effective until January 1, 2017.]

(a) Any domestic abuse victim, stalking victim or sexual assault victim who
has been subjected to, threatened with, or placed in fear of, domestic abuse,
stalking, or sexual assault, may seek relief under this part by filing a sworn
petition alleging domestic abuse, stalking, or sexual assault by the respondent.

(b) Any petition filed by an unemancipated person under eighteen (18) years
of age shall be signed by one (1) of that person’s parents or by that person’s
guardian. The petition may also be signed by a caseworker at a not-for-profit
organization that receives funds pursuant to title 71, chapter 6, part 2 for family
violence and child abuse prevention and shelters; provided, however, that a
petition signed by a caseworker may not be filed against the unemancipated
minor’s parent or legal guardian. In such case, unless the court finds that the
action would create a threat of serious harm to the minor, a copy of the petition,
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notice of hearing and any ex parte order of protection shall also be served on the
parents of the minor child, or if the parents are not living together and jointly
caring for the child, upon the primary residential parent. In cases before the
juvenile court where the department of children’s services is a party or where a
guardian ad litem has been appointed for the child by the juvenile court, the
petition may be filed on behalf of the unemancipated person by the department
or the guardian ad litem.

(c)(1) A temporary order of protection shall be issued against a respondent
pursuant to § 36-3-605 if, at the respondent’s initial appearance following an
arrest for a crime involving domestic abuse, the court finds there is probable
cause to believe the respondent either:

(A) Caused serious bodily injury, as defined in § 39-11-106, to the
alleged domestic abuse victim; or

(B) Used or displayed a deadly weapon, as defined in § 39-11-106.
(2) The alleged domestic abuse victim does not need to be present at the

time the temporary order of protection is issued.
(3) A hearing on whether the temporary order of protection should be

dissolved, extended, or modified shall be held within fifteen (15) days of
service of the temporary order of protection upon the respondent. The
domestic abuse victim shall have the right to notice of the hearing and the
right to be present at the hearing. The procedures set forth in § 36-3-605 shall
apply.

(4) The temporary order of protection may include any relief available
under an ex parte order of protection issued pursuant to § 36-3-605.
(d) Venue for a petition for an order of protection, and all other matters

relating to orders of protection, shall be in the county where the respondent
resides or the county in which the domestic abuse, stalking or sexual assault
occurred. If the respondent is not a resident of Tennessee, the petition may be
filed in the county where the petitioner resides.

36-3-606. Scope of protection order.

(a) A protection order granted under this part to protect the petitioner from
domestic abuse, stalking or sexual assault may include, but is not limited to:

(1) Directing the respondent to refrain from committing domestic abuse,
stalking or sexual assault or threatening to commit domestic abuse, stalking
or sexual assault against the petitioner or the petitioner’s minor children;

(2) Prohibiting the respondent from coming about the petitioner for any
purpose, from telephoning, contacting, or otherwise communicating with the
petitioner, directly or indirectly;

(3) Prohibiting the respondent from stalking the petitioner, as defined in
§ 39-17-315;

(4) Granting to the petitioner possession of the residence or household to
the exclusion of the respondent by evicting the respondent, by restoring
possession to the petitioner, or by both;

(5) Directing the respondent to provide suitable alternate housing for the
petitioner when the respondent is the sole owner or lessee of the residence or
household;

(6) Awarding temporary custody of, or establishing temporary visitation
rights with regard to, any minor children born to or adopted by the parties;

(7) Awarding financial support to the petitioner and such persons as the
respondent has a duty to support. Except in cases of paternity, the court
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shall not have the authority to order financial support unless the petitioner
and respondent are legally married. Such order may be enforced pursuant to
chapter 5 of this title;

(8) Directing the respondent to attend available counseling programs that
address violence and control issues or substance abuse problems. A violation
of a protection order or part of such order that directs counseling pursuant
to this subdivision (a)(8) may be punished as criminal or civil contempt.
Section 36-3-610(a) applies with respect to a non-lawyer general sessions
judge who holds a person in criminal contempt for violating this subdivision
(a)(8);

(9) Directing the care, custody, or control of any animal owned, possessed,
leased, kept, or held by either party or a minor residing in the household. In
no instance shall the animal be placed in the care, custody, or control of the
respondent, but shall instead be placed in the care, custody or control of the
petitioner or in an appropriate animal foster situation;

(10) Directing the respondent to immediately and temporarily vacate a
residence shared with the petitioner, pending a hearing on the matter,
notwithstanding any provision of this part to the contrary; or

(11) Directing the respondent to pay the petitioner all costs, expenses and
fees pertaining to the petitioner’s breach of a lease or rental agreement for
residential property if the petitioner is a party to the lease or rental
agreement and if the court finds that continuing to reside in the rented or
leased premises may jeopardize the life, health and safety of the petitioner
or the petitioner’s children. Nothing in this subdivision (a)(11) shall be
construed as altering the terms of, liability for, or parties to such lease or
rental agreement.
(b) Relief granted pursuant to subdivisions (a)(4)-(8) shall be ordered only

after the petitioner and respondent have been given an opportunity to be heard
by the court.

(c) Any order of protection issued under this part shall include the state-
ment of the maximum penalty that may be imposed pursuant to § 36-3-610 for
violating such order.

(d) No order of protection made under this part shall in any manner affect
title to any real property.

(e) [Deleted by 2016 amendment.]
(f) An order of protection issued pursuant to this part shall be valid and

enforceable in any county of this state.
(g) An order of protection issued pursuant to this part that fully complies

with 18 U.S.C. § 922(g)(8) shall contain the disclosures set out in § 36-3-
625(a).

36-3-609. Copies of protection order to be issued.

(a) If the respondent has been served with a copy of the petition, notice of
hearing, and any ex parte order issued pursuant to § 36-3-605(c), any
subsequent order of protection shall be effective when the order is entered. For
purposes of this section, an order shall be considered entered when such order
is signed by:

(1) The judge and all parties or counsel;
(2) The judge and one party or counsel and contains a certificate of counsel

that a copy of the proposed order has been served on all other parties or
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counsel; or
(3) The judge and contains a certificate of the clerk that a copy has been

served on all other parties or counsel.
(b) As used in subsection (a), service upon a party or counsel shall be made

by delivering to such party or counsel a copy of the order of protection, or by the
clerk mailing it to the party’s last known address. In the event the party’s last
known address is unknown and cannot be ascertained upon diligent inquiry,
the certificate of service shall so state. Service by mail is complete upon
mailing. In order to complete service of process in a timely manner on a party
who lives outside the county where the order was issued, the clerk may
transmit the order to the sheriff in the appropriate county by facsimile or other
electronic transmission.

(c) Notwithstanding when an order is considered entered under subsection
(a), if the court finds that the protection of the petitioner so requires, the court
may order, in the manner provided by law or rule, that the order of protection
take effect immediately.

(d) If the respondent has been served with a copy of the petition, notice of
hearing, and any ex parte order issued pursuant to § 36-3-605(c), an order of
protection issued pursuant to this part after a hearing shall be in full force and
effect against the respondent from the time it is entered regardless of whether
the respondent is present at the hearing.

(e) A copy of any order of protection and any subsequent modifications or
dismissal shall be issued to the petitioner, the respondent, the local law
enforcement agencies having jurisdiction in the area where the petitioner
resides, and any court other than the issuing court in which the respondent
and petitioner are parties to an action. The petitioner and respondent shall
notify the judge of any such court. Upon receipt of the copy of the order of
protection or dismissal from the issuing court or clerk’s office, the local law
enforcement agency shall take any necessary action to immediately transmit it
to the national crime information center.

36-3-619. Officer response — Primary aggressor — Factors — Reports
— Notice to victim of legal rights. [Effective until January
1, 2017. See version effective on January 1, 2017.]

(a) If a law enforcement officer has probable cause to believe that a person
has committed a crime involving domestic abuse, whether the crime is a
misdemeanor or felony, or was committed within or without the presence of the
officer, the preferred response of the officer is arrest.

(b) If a law enforcement officer has probable cause to believe that two (2) or
more persons committed a misdemeanor or felony, or if two (2) or more persons
make complaints to the officer, the officer shall try to determine who was the
primary aggressor. Arrest is the preferred response only with respect to the
primary aggressor. The officer shall presume that arrest is not the appropriate
response for the person or persons who were not the primary aggressor. If the
officer believes that all parties are equally responsible, the officer shall exercise
such officer’s best judgment in determining whether to arrest all, any or none
of the parties.

(c) To determine who is the primary aggressor, the officer shall consider:
(1) The history of domestic abuse between the parties;
(2) The relative severity of the injuries inflicted on each person;
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(3) Evidence from the persons involved in the domestic abuse;
(4) The likelihood of future injury to each person;
(5) Whether one (1) of the persons acted in self-defense; and
(6) Evidence from witnesses of the domestic abuse.

(d) A law enforcement officer shall not:
(1) Threaten, suggest, or otherwise indicate the possible arrest of all

parties to discourage future requests for intervention by law enforcement
personnel; or

(2) Base the decision of whether to arrest on:
(A) The consent or request of the victim; or
(B) The officer’s perception of the willingness of the victim or of a

witness to the domestic abuse to testify or participate in a judicial
proceeding.

(e) When a law enforcement officer investigates an allegation that domestic
abuse occurred, the officer shall make a complete report and file the report
with the officer’s supervisor in a manner that will permit data on domestic
abuse cases to be compiled. If a law enforcement officer decides not to make an
arrest or decides to arrest two (2) or more parties, the officer shall include in
the report the grounds for not arresting anyone or for arresting two (2) or more
parties.

(f) Every month, the officer’s supervisor shall forward the compiled data on
domestic abuse cases to the administrative director of the courts.

(g) When a law enforcement officer responds to a domestic abuse call, the
officer shall:

(1) Offer to transport the victim to a place of safety, such as a shelter or
similar location or the residence of a friend or relative, unless it is
impracticable for the officer to transport the victim, in which case the officer
shall offer to arrange for transportation as soon as practicable;

(2) Advise the victim of a shelter or other service in the community; and
(3) Give the victim notice of the legal rights available by giving the victim

a copy of the following statement:
IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, you have the following

rights:
1. You may file a criminal complaint with the district attorney general (D.A.).
2. You may request a protection order. A protection order may include the

following:
(A) An order preventing the abuser from committing further domestic abuse

against you;
(B) An order requiring the abuser to leave your household;
(C) An order preventing the abuser from harassing you or contacting you for

any reason;
(D) An order giving you or the other parent custody of or visitation with your

minor child or children;
(E) An order requiring the abuser to pay money to support you and the minor

children if the abuser has a legal obligation to do so; and
(F) An order preventing the abuser from stalking you.
The area crisis line is __________________________________________________
The following domestic abuse shelter/programs are available to you:

_________________________________________________________________
_________________________________________________________________
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(4) Offer to transport the victim to the location where arrest warrants are
issued in that city or county and assist the victim in obtaining an arrest
warrant against the alleged abuser.

36-3-619. Officer response — Primary aggressor — Factors — Reports
— Notice to victim of legal rights. [Effective on January 1,
2017. See version effective until January 1, 2017.]

(a) If a law enforcement officer has probable cause to believe that a person has
committed a crime involving domestic abuse, whether the crime is a misde-
meanor or felony, or was committed within or without the presence of the officer,
the preferred response of the officer is arrest.

(b) If a law enforcement officer has probable cause to believe that two (2) or
more persons committed a misdemeanor or felony, or if two (2) or more persons
make complaints to the officer, the officer shall try to determine who was the
primary aggressor. Arrest is the preferred response only with respect to the
primary aggressor. The officer shall presume that arrest is not the appropriate
response for the person or persons who were not the primary aggressor. If the
officer believes that all parties are equally responsible, the officer shall exercise
such officer’s best judgment in determining whether to arrest all, any or none of
the parties.

(c) To determine who is the primary aggressor, the officer shall consider:
(1) The history of domestic abuse between the parties;
(2) The relative severity of the injuries inflicted on each person;
(3) Evidence from the persons involved in the domestic abuse;
(4) The likelihood of future injury to each person;
(5) Whether one (1) of the persons acted in self-defense; and
(6) Evidence from witnesses of the domestic abuse.

(d) A law enforcement officer shall not:
(1) Threaten, suggest, or otherwise indicate the possible arrest of all parties

to discourage future requests for intervention by law enforcement personnel;
or

(2) Base the decision of whether to arrest on:
(A) The consent or request of the victim; or
(B) The officer’s perception of the willingness of the victim or of a witness

to the domestic abuse to testify or participate in a judicial proceeding.
(e) When a law enforcement officer investigates an allegation that domestic

abuse occurred, the officer shall make a complete report and file the report with
the officer’s supervisor in a manner that will permit data on domestic abuse
cases to be compiled. If a law enforcement officer decides not to make an arrest
or decides to arrest two (2) or more parties, the officer shall include in the report
the grounds for not arresting anyone or for arresting two (2) or more parties.

(f) Every month, the officer’s supervisor shall forward the compiled data on
domestic abuse cases to the administrative director of the courts.

(g) When a law enforcement officer responds to a domestic abuse call, the
officer shall:

(1) Offer to transport the victim to a place of safety, such as a shelter or
similar location or the residence of a friend or relative, unless it is imprac-
ticable for the officer to transport the victim, in which case the officer shall
offer to arrange for transportation as soon as practicable;

(2) Advise the victim of a shelter or other service in the community; and
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(3) Give the victim notice of the legal rights available by giving the victim
a copy of the following statement:
IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, you have the following

rights:
1. You may file a criminal complaint with the district attorney general (D.A.).
2. You may request a protection order. A protection order may include the

following:
(A) An order preventing the abuser from committing further domestic abuse

against you;
(B) An order requiring the abuser to leave your household;
(C) An order preventing the abuser from harassing you or contacting you for

any reason;
(D) An order giving you or the other parent custody of or visitation with your

minor child or children;
(E) An order requiring the abuser to pay money to support you and the minor

children if the abuser has a legal obligation to do so; and
(F) An order preventing the abuser from stalking you.
The area crisis line is __________________________________________________
The following domestic abuse shelter/programs are available to you:

_________________________________________________________________
_________________________________________________________________

(4) Offer to transport the victim to the location where arrest warrants are
issued in that city or county and assist the victim in obtaining an arrest
warrant against the alleged abuser.

(h)(1) For good cause shown, the court may issue an ex parte order of
protection pursuant to § 36-3-605 upon a sworn petition filed by a law
enforcement officer responding to an incident of domestic abuse who asserts
in the petition reasonable grounds to believe that a person is in immediate
and present danger of abuse, as defined in § 36-3-601, and that the person
has consented to the filing in writing; provided, that the person on whose
behalf the law enforcement officer seeks the ex parte order of protection
shall be considered the petitioner for purposes of this part.

(2) The law enforcement officer may seek on behalf of the person the ex
parte order regardless of the time of day and whether or not an arrest has
been made.

(3) If an ex parte order is issued pursuant to this section outside of the
issuing court’s normal operating hours:

(A) The law enforcement officer, judge, or judicial official shall cause
the petition and order to be filed with the court as soon as practicable
after issuance, but no later than two (2) business days after issuance; and

(B) The law enforcement officer shall use reasonable efforts to notify
the person on whose behalf the petition was filed and provide the person
with a copy of the ex parte order as soon as practicable after issuance.
(4) The court shall cause a copy of the petition, a notice of the date set for

the hearing, and a copy of the ex parte order of protection to be served upon
the respondent in accordance with § 36-3-605(c). A hearing on whether or
not the ex parte order of protection should be dissolved, extended, or
modified shall be held within fifteen (15) days of service of the order on the
respondent. The person who consented to the filing shall be given notice of
the hearing and the right to be present at the hearing. The procedures set
forth in § 36-3-605 shall apply.
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(5) Law enforcement officers shall not be subject to civil liability under
this section for failure to file a petition or for any statement made or act
performed in filing the petition, if done in good faith.

36-5-1106. Use of information by department.

(a) The department shall use the information received pursuant to § 36-5-
1102 to locate individuals for purposes of establishing paternity and establish-
ing, modifying and enforcing child support obligations and may disclose such
information to any agent of the department that is under contract with the
department to carry out such purposes.

(b) The commissioner of human services shall make available information
collected pursuant to this part to state or local agencies or their contractors, or
agents in this state or their counterparts in any other state or territory who
determine financial or medical assistance as permitted under § 1137(b) of the
Social Security Act, codified as 42 U.S.C. § 1320b-7(b), as it may be amended;
to any state program operated under a plan approved under Titles I, X, and
XIV of the Social Security Act, compiled in 42 U.S.C. §§ 301 et seq., 1201 et
seq., and 1351 et seq., respectively; to any agencies administering the worker’s
compensation program of a state or territory; to any agencies administering
the Tennessee Lawful Employment Act, compiled in title 50, chapter 1, part 7;
and to the Title IV-D agency in this state, its local offices and its contractors,
whether public or private, and the Title IV-D agency’s counterparts in other
states or territories, their local offices and their contractors, whether public or
private, for use in locating absent parents, and for use in establishing,
enforcing and modifying child support orders; and to the federal government as
required by statute or regulation. The department may charge a fee to cover
the costs of the provision of such information to any other state or local
government entities that may be conducting eligibility determinations or who
are conducting programs under this subsection (b).

(c) No further disclosures shall be made except as authorized pursuant to
this section or § 71-1-131. Disclosure in violation of this section shall be a
Class C misdemeanor.

36-5-2101. Definitions.

As used in parts 20-29 of this chapter, unless the context otherwise requires:
(1) “Child” means an individual, whether over or under the age of

majority, who is or is alleged to be owed a duty of support by the individual’s
parent or who is or is alleged to be the beneficiary of a support order directed
to the parent;

(2) “Child support order” means a support order for a child, including a
child who has attained the age of majority under the law of the issuing state
or foreign country;

(3) “Convention” means the Convention on the International Recovery of
Child Support and Other Forms of Family Maintenance, concluded at The
Hague on November 23, 2007;

(4) “Duty of support” means an obligation imposed or imposable by law to
provide support for a child, spouse, or former spouse, including an unsatis-
fied obligation to provide support;

(5) “Foreign country” means a country, including a political subdivision
thereof, other than the United States, that authorizes the issuance of
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support orders and:
(A) Which has been declared under the law of the United States to be a

foreign reciprocating country;
(B) Which has established a reciprocal arrangement for child support

with this state as provided in § 36-5-2308;
(C) Which has enacted a law or established procedures for the issuance

and enforcement of support orders which are substantially similar to the
procedures under parts 20-29 of this chapter; or

(D) In which the Convention is in force with respect to the United
States;
(6) “Foreign support order” means a support order of a foreign tribunal;
(7) “Foreign tribunal” means a court, administrative agency, or quasi-

judicial entity of a foreign country which is authorized to establish, enforce,
or modify support orders or to determine parentage of a child. The term
includes a competent authority under the Convention;

(8) “Home state” means the state or foreign country in which a child lived
with a parent or a person acting as parent for at least six (6) consecutive
months immediately preceding the time of filing of a petition or comparable
pleading for support and, if a child is less than six (6) months old, the state
or foreign country in which the child lived from birth with any of them. A
period of temporary absence of any of them is counted as part of the
six-month or other period;

(9) “Income” includes earnings or other periodic entitlements to money
from any source and any other property subject to withholding for support
under the law of this state;

(10) “Income-withholding order” means an order or other legal process
directed to an obligor’s employer or other debtor, as provided for in part 5 of
this chapter, to withhold support from the income of the obligor;

(11) “Initiating tribunal” means the tribunal of a state or foreign country
from which a petition or comparable pleading is forwarded or in which a
petition or comparable pleading is filed for forwarding to another state or
foreign country;

(12) “Issuing foreign country” means the foreign country in which a
tribunal issues a support order or a judgment determining parentage of a
child;

(13) “Issuing state” means the state in which a tribunal issues a support
order or a judgment determining parentage of a child;

(14) “Issuing tribunal” means the tribunal of a state or foreign country
that issues a support order or renders a judgment determining parentage of
a child;

(15) “Law” includes decisional and statutory law and rules and regula-
tions having the force of law;

(16) “Obligee” means:
(A) An individual to whom a duty of support is or is alleged to be owed

or in whose favor a support order or a judgment determining parentage of
a child has been issued;

(B) A foreign country, state, or political subdivision of a state to which
the rights under a duty of support or support order have been assigned or
which has independent claims based on financial assistance provided to an
individual obligee in place of child support;

(C) An individual seeking a judgment determining parentage of the
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individual’s child; or
(D) A person that is a creditor in a proceeding under part 27 of this

chapter;
(17) “Obligor” means an individual, or the estate of a decedent that:

(A) Owes or is alleged to owe a duty of support;
(B) Is alleged but has not been adjudicated to be a parent of a child;
(C) Is liable under a support order; or
(D) Is a debtor in a proceeding under part 27 of this chapter;

(18) “Outside this state” means a location in another state or a country
other than the United States, whether or not the country is a foreign
country;

(19) “Person” means an individual, corporation, business trust, estate,
trust, partnership, limited liability company, association, joint venture,
public corporation, government, or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity;

(20) “Record” means information that is inscribed on a tangible medium
or that is stored in an electronic or other medium and is retrievable in
perceivable form;

(21) “Register” means to file in a tribunal of this state a support order or
judgment determining parentage of a child issued in another state or a
foreign country;

(22) “Registering tribunal” means a tribunal in which a support order or
judgment determining parentage of a child is registered;

(23) “Responding state” means a state in which a petition or comparable
pleading for support or to determine parentage of a child is filed or to which
a petition or comparable pleading is forwarded for filing from another state
or a foreign country;

(24) “Responding tribunal” means the authorized tribunal in a responding
state or foreign country;

(25) “Spousal support order” means a support order for a spouse or former
spouse of the obligor;

(26) “State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession under the jurisdiction of the United States. The term includes an
Indian nation or tribe;

(27) “Support enforcement agency” means a public official, governmental
entity, or private agency authorized to:

(A) Seek enforcement of support orders or laws relating to the duty of
support;

(B) Seek establishment or modification of child support;
(C) Request determination of parentage of a child;
(D) Attempt to locate obligors or their assets; or
(E) Request determination of the controlling child support order;

(28) “Support order” means a judgment, decree, order, decision, or direc-
tive, whether temporary, final, or subject to modification, issued in a state or
foreign country for the benefit of a child, a spouse, or a former spouse, which
provides for monetary support, health care, arrearages, retroactive support,
or reimbursement for financial assistance provided to an individual obligee
in place of child support. The term may include related costs and fees,
interest, income withholding, automatic adjustment, reasonable attorney’s
fees, and other relief; and
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(29) “Tribunal” means a court, administrative agency, or quasi-judicial
entity authorized to establish, enforce, or modify support orders or to
determine parentage of a child.

36-5-2316. Special rules of evidence and procedure.

(a) The physical presence of a nonresident party who is an individual in a
tribunal of this state is not required for the establishment, enforcement, or
modification of a support order or the rendition of a judgment determining
parentage of a child.

(b) An affidavit, a document substantially complying with federally man-
dated forms, or a document incorporated by reference in any of them, which
would not be excluded under the hearsay rule if given in person, is admissible
in evidence if given under penalty of perjury by a party or witness residing
outside this state.

(c) A copy of the record of child support payments certified as a true copy of
the original by the custodian of the record may be forwarded to a responding
tribunal. The copy is evidence of facts asserted in it, and is admissible to show
whether payments were made.

(d) Copies of bills for testing for parentage of a child, and for prenatal and
postnatal health care of the mother and child, furnished to the adverse party
at least ten (10) days before trial, are admissible in evidence to prove the
amount of the charges billed and that the charges were reasonable, necessary,
and customary.

(e) Documentary evidence transmitted from outside this state to a tribunal
of this state by telephone, telecopier, or other electronic means that do not
provide an original record may not be excluded from evidence on an objection
based on the means of transmission.

(f) In a proceeding under parts 20-29 of this chapter, a tribunal of this state
shall permit a party or witness residing outside this state to be deposed or to
testify under penalty of perjury by telephone, audiovisual means, or other
electronic means at a designated tribunal or other location. A tribunal of this
state shall cooperate with other tribunals in designating an appropriate
location for the deposition or testimony.

(g) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may
draw an adverse inference from the refusal.

(h) A privilege against disclosure of communications between spouses does
not apply in a proceeding under parts 20-29 of this chapter.

(i) The defense of immunity based on the relationship of husband and wife
or parent and child does not apply in a proceeding under parts 20-29 of this
chapter.

(j) A voluntary acknowledgment of paternity, certified as a true copy, is
admissible to establish parentage of the child.

36-5-2708. Recognition and enforcement of registered Convention
support order.

(a) Except as otherwise provided in subsection (b), a tribunal of this state
shall recognize and enforce a registered Convention support order.

(b) The following grounds are the only grounds on which a tribunal of this
state may refuse recognition and enforcement of a registered Convention
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support order:
(1) Recognition and enforcement of the order is manifestly incompatible

with public policy, including the failure of the issuing tribunal to observe
minimum standards of due process, which include notice and an opportunity
to be heard;

(2) The issuing tribunal lacked personal jurisdiction consistent with
§ 36-5-2201;

(3) The order is not enforceable in the issuing country;
(4) The order was obtained by fraud in connection with a matter of

procedure;
(5) A record transmitted in accordance with § 36-5-2706 lacks authentic-

ity or integrity;
(6) A proceeding between the same parties and having the same purpose

is pending before a tribunal of this state and that proceeding was the first to
be filed;

(7) The order is incompatible with a more recent support order involving
the same parties and having the same purpose if the more recent support
order is entitled to recognition and enforcement under parts 20-29 of this
chapter in this state;

(8) Payment, to the extent alleged arrears have been paid in whole or in
part;

(9) In a case in which the respondent neither appeared nor was repre-
sented in the proceeding in the issuing foreign country:

(A) If the law of that country provides for prior notice of proceedings,
the respondent did not have proper notice of the proceedings and an
opportunity to be heard; or

(B) If the law of that country does not provide for prior notice of the
proceedings, the respondent did not have proper notice of the order and an
opportunity to be heard in a challenge or appeal on fact or law before a
tribunal; or
(10) The order was made in violation of § 36-5-2711.

(c) If a tribunal of this state does not recognize a Convention support order
under subdivision (b)(2), (b)(4), or (b)(9):

(1) The tribunal may not dismiss the proceeding without allowing a
reasonable time for a party to request the establishment of a new Conven-
tion support order; and

(2) The governmental entity shall take all appropriate measures to
request a child support order for the obligee if the application for recognition
and enforcement was received under § 36-5-2704.

36-5-3003. Transfer of support or custody cases.

(a)(1) Except as provided in § 36-5-3001(b), a case that includes child
support or custody provisions may be transferred between counties in this
state without the need for any additional filing by the party seeking transfer
by the filing of a request by the requesting party if:

(A) The requesting party has served the non-requesting party with the
filing seeking the transfer; and

(B) The nonrequesting part has not filed an objection within fifteen (15)
days from the date the notice of the filing was mailed.
(2) If the non-requesting party files an objection pursuant to subdivision

(a)(1)(B), the objection shall be in the form of a motion for review of the
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request in the transferor court. If an objection has been filed, the transferor
court shall determine whether there is good cause for the transfer. If the
court finds good cause for the transfer, it shall transfer the case.
(b) Upon receipt of a request, the case must be transferred by the clerk of the

issuing court, without order of the court, to a court of competent jurisdiction in
the county where the child or children reside if each of the following applies:

(1) Neither the child or children, custodial parent/obligee, nor the non-
custodial parent/obligor currently reside in the issuing county;

(2) The child or children who are subject to the support or custody order
currently reside in the county to which the case is to be transferred and have
resided there for at least six (6) months; and

(3) No objection has been filed pursuant to subdivision (a)(2).
(c) A case may also be transferred for modification of support or custody to

any court of competent jurisdiction in the county in which the non-custodial
parent/obligor resides in this state with no six-month residency period if both
the child or children subject to the support or custody order and the custodial
parent/obligee reside outside this state and the custodial parent/obligee does
not object after the provision of notice pursuant to § 36-5-3004. If objection is
made, or if the requesting party does not seek immediate transfer without the
six (6) month residency period, the requesting party may obtain transfer for
modification of the order by demonstrating that the custodial parent/obligee
and the child or children have resided outside this state for at least six (6)
months. A transfer pursuant to this subsection (c) shall be initiated by written
request of the requesting party or department pursuant to the provisions of
this part.

(d) If the case has been transferred pursuant to this part, the fact that one
of the parties or the child returns to the transferor county does not, by that fact
alone, confer jurisdiction upon the previous transferor court. A transfer to the
original issuing court requires compliance with the procedures of this part.

(e)(1) “Custodial parent” for purposes of this part means the person with
whom the child resides a majority of the time in a situation where there is
an order of joint custody or where there exist parenting plans pursuant to
chapter 6, part 4 of this title that address issues of custody.

(2) “Custodial parent” for purposes of this part also includes, in addition
to a biological or legal parent having legal custody of a child, an individual
to whom legal custody of the child or children has been given by a court of
competent jurisdiction.

36-5-3004. Procedure to transfer case.

A case may be transferred by the clerk of the issuing court following a
request by a requesting party sending the request for the transfer to the clerk
of the transferor court. The request shall include the following information:

(1)(A) A sworn statement by the party or the department seeking transfer
that, to the best of the requesting party’s or the department’s knowledge,
neither the child or children, the custodial parent/obligee nor the non-
custodial parent/obligor resides in the transferor county, and that the child
or children currently reside in the transferee county and the child or
children have resided in the transferee county for at least six (6) months;
or

(B) That the non-custodial parent/obligor resides in the county to which
the case is to be transferred and that the custodial parent/obligee and the
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child or children reside outside this state:
(i) And the requesting party seeks an immediate transfer of the case

without the six-month residency period if the custodial parent/obligee
does not object; or

(ii) That the child or children and the custodial parent/obligee have
resided outside this state for at least six (6) months;

(2) The issuing court’s docket number of the case to be transferred;
(3) The name of the other party and, if known, the other party’s address

and social security number;
(4) The name of the court and address of the clerk of the court to whom the

case is to be transferred;
(5) The name and address, if known, of the employer of the obligor if the

order has been or may be subject to an income assignment;
(6) That the request for transfer can be contested by the nonrequesting

party within fifteen (15) days of the date the notice was mailed by filing a
motion for review of the request in the transferor court;

(7) Certification by the requesting party or the department that a copy of
the request with the information in subdivisions (1)-(6) has been mailed to
the nonrequesting party; and

(8) A copy of a notice, with the address of the nonrequesting party, to be
sent by the clerk of the transferor court or the department in Title IV-D child
support cases to the nonrequesting party in the event that the case is
transferred, which states that the case has been transferred and that all
child support payments of the obligor are to be sent, as appropriate, to the
clerk of the transferee court or to the department of human services, as the
case may be.

36-6-106. Child custody.

(a) In a suit for annulment, divorce, separate maintenance, or in any other
proceeding requiring the court to make a custody determination regarding a
minor child, the determination shall be made on the basis of the best interest
of the child. In taking into account the child’s best interest, the court shall
order a custody arrangement that permits both parents to enjoy the maximum
participation possible in the life of the child consistent with the factors set out
in this subsection (a), the location of the residences of the parents, the child’s
need for stability and all other relevant factors. The court shall consider all
relevant factors, including the following, where applicable:

(1) The strength, nature, and stability of the child’s relationship with each
parent, including whether one (1) parent has performed the majority of
parenting responsibilities relating to the daily needs of the child;

(2) Each parent’s or caregiver’s past and potential for future performance
of parenting responsibilities, including the willingness and ability of each of
the parents and caregivers to facilitate and encourage a close and continuing
parent-child relationship between the child and both of the child’s parents,
consistent with the best interest of the child. In determining the willingness
of each of the parents and caregivers to facilitate and encourage a close and
continuing parent-child relationship between the child and both of the
child’s parents, the court shall consider the likelihood of each parent and
caregiver to honor and facilitate court ordered parenting arrangements and
rights, and the court shall further consider any history of either parent or
any caregiver denying parenting time to either parent in violation of a court
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order;
(3) Refusal to attend a court ordered parent education seminar may be

considered by the court as a lack of good faith effort in these proceedings;
(4) The disposition of each parent to provide the child with food, clothing,

medical care, education and other necessary care;
(5) The degree to which a parent has been the primary caregiver, defined

as the parent who has taken the greater responsibility for performing
parental responsibilities;

(6) The love, affection, and emotional ties existing between each parent
and the child;

(7) The emotional needs and developmental level of the child;
(8) The moral, physical, mental and emotional fitness of each parent as it

relates to their ability to parent the child. The court may order an
examination of a party under Rule 35 of the Tennessee Rules of Civil
Procedure and, if necessary for the conduct of the proceedings, order the
disclosure of confidential mental health information of a party under
§ 33-3-105(3). The court order required by § 33-3-105(3) must contain a
qualified protective order that limits the dissemination of confidential
protected mental health information to the purpose of the litigation pending
before the court and provides for the return or destruction of the confidential
protected mental health information at the conclusion of the proceedings;

(9) The child’s interaction and interrelationships with siblings, other
relatives and step-relatives, and mentors, as well as the child’s involvement
with the child’s physical surroundings, school, or other significant activities;

(10) The importance of continuity in the child’s life and the length of time
the child has lived in a stable, satisfactory environment;

(11) Evidence of physical or emotional abuse to the child, to the other
parent or to any other person. The court shall, where appropriate, refer any
issues of abuse to juvenile court for further proceedings;

(12) The character and behavior of any other person who resides in or
frequents the home of a parent and such person’s interactions with the child;

(13) The reasonable preference of the child if twelve (12) years of age or
older. The court may hear the preference of a younger child upon request.
The preference of older children should normally be given greater weight
than those of younger children;

(14) Each parent’s employment schedule, and the court may make accom-
modations consistent with those schedules; and

(15) Any other factors deemed relevant by the court.
(b) Notwithstanding any law to the contrary, the court has jurisdiction to

make an initial custody determination regarding a minor child or may modify
a prior order of child custody upon finding that the custodial parent has been
convicted of or found civilly liable for the intentional and wrongful death of the
child’s other parent or legal guardian.

(c) As used in this section, “caregiver” has the meaning ascribed to that term
in § 37-5-501.

(d) Nothing in subsections (a) and (c) shall be construed to affect or diminish
the constitutional rights of parents that may arise during and are inherent in
custody proceedings.

(e) The disability of a parent seeking custody shall not create a presumption
for or against awarding custody to such a party but may be a factor to be
considered by the court.

(f) If the petitioner knows whether a child has ever been adjudicated by a
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court as a dependent and neglected or abused child or whether any party to the
action has ever been adjudicated by a court as the perpetrator of dependency
and neglect or abuse of a minor child, any petition regarding child custody
shall include an affirmative statement setting out all applicable adjudications.
If an adjudication has occurred as a result of a child protective services
investigation, the court may order the department of children’s services to
disclose information regarding the investigation to protect the child from
abuse or neglect consistent with § 37-1-612(h). The court shall consider any
such information as a factor in determining the child’s best interest.

36-6-108. Parental relocation.

(a) After custody or co-parenting has been established by the entry of a
permanent parenting plan or final order, if a parent who is spending intervals
of time with a child desires to relocate outside the state or more than fifty (50)
miles from the other parent within the state, the relocating parent shall send
a notice to the other parent at the other parent’s last known address by
registered or certified mail. Unless excused by the court for exigent circum-
stances, the notice shall be mailed not later than sixty (60) days prior to the
move. The notice shall contain the following:

(1) Statement of intent to move;
(2) Location of proposed new residence;
(3) Reasons for proposed relocation; and
(4) Statement that the other parent may file a petition in opposition to the

move within thirty (30) days of receipt of the notice.
(b) Unless the parents can agree on a new visitation schedule, the relocating

parent shall file a petition seeking to alter visitation. The court shall consider
all relevant factors, including those factors enumerated within subsection (d).
The court shall also consider the availability of alternative arrangements to
foster and continue the child’s relationship with and access to the other parent.
The court shall assess the costs of transporting the child for visitation and
determine whether a deviation from the child support guidelines should be
considered in light of all factors including, but not limited to, additional costs
incurred for transporting the child for visitation.

(c) If the parents are actually spending substantially equal intervals of time
with the child and the relocating parent seeks to move with the child, the other
parent may, within thirty (30) days of receipt of notice, file a petition in
opposition to removal of the child. No presumption in favor of or against the
request to relocate with the child shall arise. The court shall determine
whether or not to permit relocation of the child based upon the best interests
of the child. The court shall consider all relevant factors including those factors
found in § 36-6-106(a)(1)–(15).

(d)(1) If the parents are not actually spending substantially equal intervals
of time with the child and the parent spending the greater amount of time
with the child proposes to relocate with the child, the other parent may,
within thirty (30) days of receipt of the notice, file a petition in opposition to
removal of the child. The other parent may not attempt to relocate with the
child unless expressly authorized to do so by the court pursuant to a change
of custody or primary custodial responsibility. The parent spending the
greater amount of time with the child shall be permitted to relocate with the
child unless the court finds:

394



(A) The relocation does not have a reasonable purpose;
(B) The relocation would pose a threat of specific and serious harm to

the child that outweighs the threat of harm to the child of a change of
custody; or

(C) The parent’s motive for relocating with the child is vindictive in that
it is intended to defeat or deter visitation rights of the non-custodial
parent or the parent spending less time with the child.
(2) Specific and serious harm to the child includes, but is not limited to,

the following:
(A) If a parent wishes to take a child with a serious medical problem to

an area where no adequate treatment is readily available;
(B) If a parent wishes to take a child with specific educational require-

ments to an area with no acceptable education facilities;
(C) If a parent wishes to relocate and take up residence with a person

with a history of child or domestic abuse or who is currently abusing
alcohol or other drugs;

(D) If the child relies on the parent not relocating who provides
emotional support, nurturing and development such that removal would
result in severe emotional detriment to the child;

(E) If the custodial parent is emotionally disturbed or dependent such
that the custodial parent is not capable of adequately parenting the child
in the absence of support systems currently in place in this state, and such
support system is not available at the proposed relocation site; or

(F) If the proposed relocation is to a foreign country whose public policy
does not normally enforce the visitation rights of non-custodial parents,
that does not have an adequately functioning legal system or that
otherwise presents a substantial risk of specific and serious harm to the
child.

(e) If the court finds one (1) or more of the grounds designated in subsection
(d), the court shall determine whether or not to permit relocation of the child
based on the best interest of the child. If the court finds it is not in the best
interests of the child to relocate as defined herein, but the parent with whom
the child resides the majority of the time elects to relocate, the court shall
consider all relevant factors including those factors found in
§ 36-6-106(a)(1)–(15).

(f) The court shall consider the availability of alternative arrangements to
foster and continue the child’s relationship with and access to the other parent.
The court shall assess the costs of transporting the child for visitation, and
determine whether a deviation from the child support guidelines should be
considered in light of all factors including, but not limited to, additional costs
incurred for transporting the child for visitation.

(g) Nothing in this section shall prohibit either parent from petitioning the
court at any time to address issues, such as, but not limited to, visitation, other
than a change of custody related to the move. In the event no petition in
opposition to a proposed relocation is filed within thirty (30) days of receipt of
the notice, the parent proposing to relocate with the child shall be permitted to
do so.

(h) It is the legislative intent that the gender of the parent who seeks to
relocate for the reason of career, educational, professional, or job opportunity,
or otherwise, shall not be a factor in favor or against the relocation of such
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parent with the child.
(i) Either parent in a parental relocation matter may recover reasonable

attorney fees and other litigation expenses from the other parent in the
discretion of the court.

(j) This section shall also apply to a parent who is subject to an injunction
pursuant to § 36-6-116 or § 36-4-106(d)(5).

36-6-116. Temporary injunctions upon service of complaint other than
complaint for divorce or legal separation.

(a) When a petition related to child custody is filed, other than a complaint
for divorce or legal separation, and upon personal service of the complaint and
summons on the respondent or upon waiver and acceptance of service by the
respondent, the following temporary injunctions shall be in effect against both
parties:

(1) An injunction restraining and enjoining both parties from voluntarily
canceling, modifying, terminating, assigning, or allowing to lapse for non-
payment of premiums, any insurance policy, including, but not limited to, life
and health, where such insurance policy provides coverage to a child who is
the subject of the custody action, or that names either of the parties or the
child as beneficiaries without the consent of the other party or an order of the
court. For the purposes of this section, “modifying” includes any change in
beneficiary status;

(2) An injunction restraining both parties from harassing, threatening,
assaulting, or abusing the other and from making disparaging remarks
about the other to or in the presence of any children of the parties or to either
party’s employer;

(3) An injunction restraining and enjoining both parties from hiding,
destroying, or spoiling, in whole or in part, any evidence that may be
relevant to the custody proceeding, whether electronically stored on com-
puter hard drives or other memory storage devices; and

(4) An injunction restraining both parties from relocating any child of the
parties outside this state, or more than fifty (50) miles from the other parent,
without the permission of the other party or a court order pursuant to
§ 36-6-108, except in the case of a removal based upon a well-founded fear
of physical abuse against either the fleeing parent or the child. In such case,
upon request of the nonrelocating parent, the court shall conduct an
expedited hearing, by telephone conference if appropriate, to determine the
reasonableness of the relocation and to make such other orders as
appropriate.
(b) To the extent that a current valid court order or parenting plan provides

protections equal to or greater than those contained in the injunction, that
order shall apply instead. The injunctions shall remain in effect until:

(1) A final order in the custody proceeding is entered;
(2) The petition is dismissed;
(3) An agreed order is entered; or
(4) The court modifies or dissolves the injunctions, written notice of which

shall be served with the complaint.
(c) The injunctions shall be attached to the summons and the complaint and

shall be served with the complaint. The injunctions shall become an order of
the court upon being served; provided, however, that nothing in this section

396



shall preclude either party from applying to the court for further temporary
orders, an expanded temporary injunction, or modification or revocation of the
temporary injunction.

(d) The temporary injunctions provided in this section shall only apply to
the parties named in the petition and shall not apply to any third party;
provided, however, that nothing in this subsection (d) shall preclude any party
from applying to the court for an order of injunctive or extraordinary relief
against any other party named in any petition as provided by law.

36-6-306. Visitation rights of grandparents.

(a) Any of the following circumstances, when presented in a petition for
grandparent visitation to the circuit, chancery, general sessions courts with
domestic relations jurisdiction, or juvenile court in matters involving children
born out of wedlock of the county in which the petitioned child currently
resides, necessitates a hearing if such grandparent visitation is opposed by the
custodial parent or parents or custodian or if the grandparent visitation has
been severely reduced by the custodial parent or parents or custodian:

(1) The father or mother of an unmarried minor child is deceased;
(2) The child’s father or mother are divorced, legally separated, or were

never married to each other;
(3) The child’s father or mother has been missing for not less than six (6)

months;
(4) The court of another state has ordered grandparent visitation;
(5) The child resided in the home of the grandparent for a period of twelve

(12) months or more and was subsequently removed from the home by the
parent, parents, or custodian (this grandparent-grandchild relationship
establishes a rebuttable presumption that denial of visitation may result in
irreparable harm to the child); or

(6) The child and the grandparent maintained a significant existing
relationship for a period of twelve (12) months or more immediately
preceding severance or severe reduction of the relationship, this relationship
was severed or severely reduced by the parent, parents, or custodian for
reasons other than abuse or presence of a danger of substantial harm to the
child, and severance or severe reduction of this relationship is likely to
occasion substantial emotional harm to the child.
(b)(1) In considering a petition for grandparent visitation, the court shall
first determine the presence of a danger of substantial harm to the child.
Such finding of substantial harm may be based upon cessation or severe
reduction of the relationship between an unmarried minor child and the
child’s grandparent if the court determines, upon proper proof, that:

(A) The child had such a significant existing relationship with the
grandparent that loss or severe reduction of the relationship is likely to
occasion severe emotional harm to the child;

(B) The grandparent functioned as a primary caregiver such that
cessation or severe reduction of the relationship could interrupt provision
of the daily needs of the child and thus occasion physical or emotional
harm; or

(C) The child had a significant existing relationship with the grandpar-
ent and loss or severe reduction of the relationship presents the danger of
other direct and substantial harm to the child.
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(2) For purposes of this section, a grandparent shall be deemed to have a
significant existing relationship with a grandchild if:

(A) The child resided with the grandparent for at least six (6) consecu-
tive months;

(B) The grandparent was a full-time caretaker of the child for a period
of not less than six (6) consecutive months; or

(C) The grandparent had frequent visitation with the child who is the
subject of the suit for a period of not less than one (1) year.
(3) A grandparent is not required to present the testimony or affidavit of

an expert witness in order to establish a significant existing relationship
with a grandchild or that the loss or severe reduction of the relationship is
likely to occasion severe emotional harm to the child. Instead, the court shall
consider whether the facts of the particular case would lead a reasonable
person to believe that there is a significant existing relationship between the
grandparent and grandchild or that the loss or severe reduction of the
relationship is likely to occasion severe emotional harm to the child.

(4) For the purposes of this section, if the child’s parent is deceased and
the grandparent seeking visitation is the parent of that deceased parent,
there shall be a rebuttable presumption of substantial harm to the child
based upon the cessation or severe reduction of the relationship between the
child and grandparent.
(c) Upon an initial finding of danger of substantial harm to the child, the

court shall then determine whether grandparent visitation would be in the
best interests of the child based upon the factors in § 36-6-307. Upon such
determination, reasonable visitation may be ordered.

(d)(1) Notwithstanding § 36-1-121, if a relative or stepparent adopts a
child, this section applies.

(2) If a person other than a relative or a stepparent adopts a child, any
visitation rights granted pursuant to this section before the adoption of the
child shall automatically end upon such adoption.
(e) Notwithstanding any law to the contrary, as used in this part, with

regard to the petitioned child, the word “grandparent” includes, but is not
limited to:

(1) A biological grandparent;
(2) The spouse of a biological grandparent;
(3) A parent of an adoptive parent; or
(4) A biological or adoptive great-grandparent or the spouse thereof.

(f) For purposes of this section, “severe reduction” or “severely reduced”
means reduction to no contact or token visitation as defined in § 36-1-102.

37-1-102. Chapter and part definitions.

(a) As used in this chapter, any reference to the department of correction is
construed to mean the department of children’s services, unless the reference
is clearly intended to designate the department of correction.

(b) As used in this part, unless the context otherwise requires:
(1) “Abuse” exists when a person under the age of eighteen (18) is

suffering from, has sustained, or may be in immediate danger of suffering
from or sustaining a wound, injury, disability or physical or mental condition
caused by brutality, neglect or other actions or inactions of a parent, relative,
guardian or caretaker;
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(2) “Administrative hearing” is an action by the judge or magistrate of the
juvenile court in conformity with legislative intent in terminating the home
placement of a juvenile;

(3) “Adult” means any person eighteen (18) years of age or older;
(4) “Caregiver” means any relative or other person living, visiting, or

working in the child’s home who supervises or otherwise provides care or
assistance for the child, such as a babysitter, or who is an employee or
volunteer with the responsibility for any child at an educational, recre-
ational, medical, religious, therapeutic, or other setting where children are
present. “Caregiver” may also include a person who has allegedly used the
child for the purpose of commercial sexual exploitation of a minor, including
as a trafficker. For purposes of this chapter, “caregiver” and “caretaker” shall
have the same meaning;

(5) “Child” means:
(A) A person under eighteen (18) years of age; or
(B) A person under nineteen (19) years of age for the limited purpose of:

(i) Remaining under the continuing jurisdiction of the juvenile court
to enforce a non-custodial order of disposition entered prior to the
person’s eighteenth birthday;

(ii) Remaining under the jurisdiction of the juvenile court for the
purpose of being committed, or completing commitment including
completion of home placement supervision, to the department of chil-
dren’s services with such commitment based on an adjudication of
delinquency for an offense that occurred prior to the person’s eighteenth
birthday; or

(iii) Remaining under the jurisdiction of the juvenile court for reso-
lution of a delinquent offense or offenses committed prior to a person’s
eighteenth birthday but considered by the juvenile court after a person’s
eighteenth birthday with the court having the option of retaining
jurisdiction for adjudication and disposition or transferring the person
to criminal court under § 37-1-134;
(C) In no event shall a person eighteen (18) years of age or older be

committed to or remain in the custody of the department of children’s
services by virtue of being adjudicated dependent and neglected, unruly or
in need of services pursuant to § 37-1-175, except as provided in
37-5-106(a)(20);

(D) This subdivision (b)(5) shall in no way be construed as limiting the
court’s jurisdiction to transfer a person to criminal court under
§ 37-1-134;

(E) A person eighteen (18) years of age is legally an adult for all other
purposes including, but not limited to, enforcement of the court’s orders
under this subsection (b) through its contempt power under § 37-1-158;

(F) No exception shall be made for a child who may be emancipated by
marriage or otherwise; and

(G) A person over the age of eighteen (18) shall be allowed to remain
under the continuing jurisdiction of the juvenile court for purposes of the
voluntary extension of services pursuant to § 37-2-417;
(6) “Commissioner” means commissioner of children’s services;
(7) “Court order” means any order or decree of a judge, magistrate or court

of competent jurisdiction. A “valid court order” is one that is authorized by
law, and any order entered in the minutes of a court of record is presumed to
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be valid;
(8) “Custodian” means a person, other than a parent or legal guardian,

who stands in loco parentis to the child or a person to whom temporary legal
custody of the child has been given by order of a court;

(9) “Custody” means the control of actual physical care of the child and
includes the right and responsibility to provide for the physical, mental,
moral and emotional well-being of the child. “Custody,” as herein defined,
relates to those rights and responsibilities as exercised either by the parents
or by a person or organization granted custody by a court of competent
jurisdiction. “Custody” shall not be construed as the termination of parental
rights set forth in § 37-1-147. “Custody” does not exist by virtue of mere
physical possession of the child;

(10) “Delinquent act” means an act designated a crime under the law,
including local ordinances of this state, or of another state if the act occurred
in that state, or under federal law, and the crime is not a status offense under
subdivision (b)(24)(C) and the crime is not a traffic offense as defined in the
traffic code of the state other than failing to stop when involved in an
accident pursuant to § 55-10-101, driving while under the influence of an
intoxicant or drug, vehicular homicide or any other traffic offense classified
as a felony;

(11) “Delinquent child” means a child who has committed a delinquent act
and is in need of treatment or rehabilitation;

(12) “Department” means the department of children’s services;
(13) “Dependent and neglected child” means a child:

(A) Who is without a parent, guardian or legal custodian;
(B) Whose parent, guardian or person with whom the child lives, by

reason of cruelty, mental incapacity, immorality or depravity is unfit to
properly care for such child;

(C) Who is under unlawful or improper care, supervision, custody or
restraint by any person, corporation, agency, association, institution,
society or other organization or who is unlawfully kept out of school;

(D) Whose parent, guardian or custodian neglects or refuses to provide
necessary medical, surgical, institutional or hospital care for such child;

(E) Who, because of lack of proper supervision, is found in any place the
existence of which is in violation of law;

(F) Who is in such condition of want or suffering or is under such
improper guardianship or control as to injure or endanger the morals or
health of such child or others;

(G) Who is suffering from abuse or neglect;
(H) Who has been in the care and control of one (1) or more agency or

person not related to such child by blood or marriage for a continuous
period of six (6) months or longer in the absence of a power of attorney or
court order, and such person or agency has not initiated judicial proceed-
ings seeking either legal custody or adoption of the child;

(I) Who is or has been allowed, encouraged or permitted to engage in
prostitution or obscene or pornographic photographing, filming, posing, or
similar activity and whose parent, guardian or other custodian neglects or
refuses to protect such child from further such activity; or

(J)(i) Who has willfully been left in the sole financial care and sole
physical care of a related caregiver for not less than eighteen (18)
consecutive months by the child’s parent, parents or legal custodian to
the related caregiver, and the child will suffer substantial harm if
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removed from the continuous care of such relative;
(ii) For the purposes of this subdivision (b)(13)(J):

(a) A related caregiver shall include the child’s biological, step or
legal grandparent, great grandparent, sibling, aunt, uncle or any
other person who is legally or biologically related to the child; and

(b) A child willfully left with a related caregiver as defined in
subdivision (b)(13)(J)(ii)(a) because of the parent’s military service
shall not be subject to action pursuant to § 37-1-183;

(14) “Detention” means confinement in a secure or closed type of facility
that is under the direction or supervision of the court or a facility that is
designated by the court or other authority as a place of confinement for
juveniles;

(15) “Foster care” means the temporary placement of a child in the
custody of the department of children’s services or any agency or institution,
whether public or private, for care outside the home of a parent or relative,
by blood or marriage, of the child, whether the placement is by court order,
voluntary placement agreement, surrender of parental rights or otherwise;

(16) “Foster parent” means, for purposes other than § 37-2-414, a person
who has been trained and approved by the department or licensed child-
placing agency to provide full-time temporary out-of-home care at a private
residence for a child or children who have been placed in foster care, or in the
case of a child or children placed for adoption, a person who has provided
care for the child or children for a period of six (6) months or longer in the
absence of a power of attorney or court order;

(17) “Juvenile court” means the general sessions court in all counties of
this state, except in those counties and municipalities in which special
juvenile courts are provided by law, and “judge” means judge of the juvenile
court;

(18) “Nonjudicial days” means Saturdays, Sundays and legal holidays.
Nonjudicial days begin at four thirty p.m. (4:30 p.m.) on the day preceding a
weekend or holiday, and end at eight o’clock a.m. (8:00 a.m.) on the day after
a weekend or holiday;

(19) “Probation” means casework service as directed by the court, as a
measure for the protection, guidance and well-being of the child and such
child’s family. Probation methods shall be directed to the discovery and
correction of the basic causes of maladjustment;

(20) “Protective supervision” means supervision ordered by the court of
children found to be dependent or neglected or unruly;

(21) “Restitution” means compensation that is accomplished through
actual monetary payment to the victim of the offense by the child who
committed the offense, or symbolically, through unpaid community service
work by the child, for property damage or loss incurred as a result of the
delinquent offense;

(22) “Severe child abuse” means:
(A)(i) The knowing exposure of a child to or the knowing failure to
protect a child from abuse or neglect that is likely to cause serious bodily
injury or death and the knowing use of force on a child that is likely to
cause serious bodily injury or death;

(ii) “Serious bodily injury” shall have the same meaning given in
§ 39-15-402(d).
(B) Specific brutality, abuse or neglect towards a child that in the

opinion of qualified experts has caused or will reasonably be expected to
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produce severe psychosis, severe neurotic disorder, severe depression,
severe developmental delay or intellectual disability, or severe impair-
ment of the child’s ability to function adequately in the child’s environ-
ment, and the knowing failure to protect a child from such conduct;

(C) The commission of any act towards the child prohibited by §§ 39-
13-502 — 39-13-504, 39-13-515, 39-13-522, 39-15-302, 39-15-402, and
39-17-1005 or the knowing failure to protect the child from the commission
of any such act towards the child; or

(D) Knowingly allowing a child to be present within a structure where
the act of creating methamphetamine, as that substance is identified in
§ 39-17-408(d)(2), is occurring;
(23) “Shelter care” means temporary care of a child in physically unre-

stricted facilities; and
(24) “Unruly child” means a child in need of treatment and rehabilitation

who:
(A) Habitually and without justification is truant from school while

subject to compulsory school attendance under § 49-6-3007;
(B) Habitually is disobedient of the reasonable and lawful commands of

the child’s parent(s), guardian or other legal custodian to the degree that
such child’s health and safety are endangered;

(C) Commits an offense that is applicable only to a child; or
(D) Is away from the home, residence or any other residential place-

ment of the child’s parent(s), guardian or other legal custodian without
their consent. Such child shall be known and defined as a “runaway”.

37-1-104. Concurrent jurisdiction.

(a) The juvenile court has concurrent jurisdiction with the probate court of
proceedings to:

(1) Treat or commit a developmentally disabled or mentally ill child;
(2) Determine the custody or appoint a guardian of the person of a child;

and
(3) Give judicial consent to the marriage of a child if consent is required

by law.
(b) The juvenile court has concurrent jurisdiction with the general sessions

court for the offenses of contributing to the delinquency or unruly conduct of a
minor as defined in § 37-1-156 and contributing to the dependency of a minor
as defined in § 37-1-157.

(c) The juvenile, circuit and chancery courts have concurrent jurisdiction to
terminate parental or guardian rights pursuant to the provisions of title 36,
chapter 1, part 1.

(d)(1)(A) The juvenile court has concurrent jurisdiction and statewide
jurisdiction with other courts having the jurisdiction to order support for
minor children and shall have statewide jurisdiction over the parties
involved in the case.

(B) In intrastate cases, jurisdiction to modify, alter or enforce orders or
decrees for the support of children shall be determined in accordance with
the provisions of title 36, chapter 5, parts 30 and 31.

(C) In any political subdivision or judicial district of the state in which
a court by contract is the agency designated to provide child support
enforcement pursuant to Title IV-D of the Social Security Act, compiled in
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42 U.S.C. §§ 651 et seq., and if a judge with child support jurisdiction in
that political subdivision or judicial district agrees, the contracting court
shall have jurisdiction in any case in such judge’s court in which an
application is made for assistance in obtaining support under this part.
Upon application being made for child support enforcement assistance as
provided by law, the contracting court shall assume jurisdiction and it is
the duty of the court clerk to so notify the clerk of any court having prior
jurisdiction. The contracting court shall then proceed to make and enforce
such orders of support as it deems proper within its jurisdiction pursuant
to the agreement. The contracting court shall not have jurisdiction in any
case in which an absent parent is in full compliance with a support order
of another court.
(2) In any case in which the court has exclusive or concurrent jurisdiction

to order the payment of child support, the court may issue a child support
order when requested by a party. All provisions of title 36, chapter 5 that
relate to child support or child support orders that include an order of
spousal support and § 50-2-105 apply to support orders issued in these
proceedings.
(e) The juvenile court has concurrent jurisdiction with the circuit and

chancery court of proceedings arising from the 1980 Hague Convention on the
Civil Aspects of International Child Abduction.

(f) Notwithstanding any law to the contrary, the juvenile court has concur-
rent jurisdiction with the circuit and chancery court of proceedings to establish
the paternity of children born out of lawful wedlock and to determine any
custody, visitation, support, education or other issues regarding the care and
control of children born out of wedlock. The court further has the power to
enforce its orders. Nothing in this subsection (f) shall be construed as vesting
the circuit and chancery court with jurisdiction over matters that are in the
exclusive jurisdiction of the juvenile court under § 37-1-103.

37-1-107. Magistrates.

(a)(1) The judge of the juvenile court may appoint one (1) or more suitable
persons to act as magistrates at the pleasure of the judge. A magistrate shall
be a member of the bar and may qualify and shall hold office at the pleasure
of the judge. The compensation of a magistrate shall be fixed by the judge
with the approval of the county legislative body or the pertinent governing
body, and paid from public funds.

(2) In any county with a population of not less than seventy-one thousand
three hundred (71,300) nor more than seventy-one thousand four hundred
(71,400), according to the 2000 federal census or any subsequent federal
census, the child support magistrate appointed to serve the chancery court
shall also serve the juvenile court.
(b) The judge may direct that any case or class of cases over which the

juvenile court has jurisdiction shall be heard in the first instance by the
magistrate. These cases shall be conducted in the same manner as cases heard
by the judge. In the conduct of the proceedings, the magistrate shall have the
powers of a judge and shall have the same authority as the judge to issue any
and all process.

(c) Upon the conclusion of the hearing, the magistrate shall file an order.
The magistrate shall also inform each party of the right to a hearing before the
juvenile court judge, of the time limits within which a request for a hearing

403



must be perfected, and of the manner in which to perfect the request.
(d) Any party may, within ten (10) days after entry of the magistrate’s order,

file a request with the court for a de novo hearing by the judge of the juvenile
court. The judge shall allow a hearing if a request for hearing is filed. No later
than ten (10) days after the entry of the magistrate’s order, the judge may, on
the judge’s own initiative, order a hearing of any matter heard before a
magistrate. There shall be no hearing in any delinquent or unruly case in
which the petition is dismissed by the magistrate after a hearing on the merits.
Unless the judge orders otherwise, the order of the magistrate shall be the
order of the court pending the hearing.

(e) If no hearing before the judge is requested, or if the right to the hearing
is expressly waived by all parties within the specified time period, the
magistrate’s order becomes the order of the court. A party may appeal the order
pursuant to § 37-1-159.

(f) Any hearing by a magistrate on any preliminary matter shall be final and
not reviewable by the judge of the juvenile court, except on the court’s own
initiative. The setting of bond in detention hearings and any matter that is a
final adjudication of a child shall not be construed to be preliminary matters
under this section and are reviewable by the judge of the juvenile court upon
request or upon the court’s own initiative, except as provided in this section.

(g) All parties to the hearing before the magistrate shall be parties to a de
novo hearing before the judge.

37-1-108. Commencement of proceedings.

A proceeding under this part may be commenced:
(1) By transfer of a case from another court as provided in § 37-1-109;
(2) As provided in § 37-1-146 in a proceeding charging the violation of a

traffic offense;
(3) By the court accepting jurisdiction as provided in § 37-1-142 or

accepting supervision of a child as provided in § 37-1-144; or
(4) In other cases by the filing of a petition as provided in this part or by

issuing a citation as authorized by law. The petition and all other documents
in the proceeding, other than a citation, shall be entitled “In the matter of
_____, a child under eighteen (18) years of age.”

37-1-110. Informal adjustment without adjudication — Pretrial diver-
sion.

(a) Before or after a petition is filed, a designated court officer may
informally resolve a complaint containing delinquent or unruly allegations
without adjudication by giving counsel and advice to the child if such informal
resolution would be in the best interest of the public and the child, and the
child and the child’s parents, guardian, or other custodian consent to the
informal adjustment with knowledge that consent is not obligatory. The
informal adjustment shall not extend beyond three (3) months from the day
commenced unless extended by the court and does not authorize the detention
of the child if not otherwise permitted by this part.

(b)(1) After a petition has been filed and a designated court officer deter-
mines that an unruly or delinquent case is an appropriate case for diversion
from adjudication, the parties may agree to pretrial diversion that suspends
the proceedings and places the child under supervision on terms and
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conditions agreeable to the designated court officer and approved by the
court. A child may not be placed on pretrial diversion if the delinquent act
alleged is an offense described in § 37-1-153(b).

(2) A pretrial diversion agreement shall remain in force for a maximum of
six (6) months unless the child is discharged sooner by the court. Upon
application of any party to the proceedings, made before expiration of the
six-month period and after notice and a hearing, pretrial diversion may be
extended by the court for an additional six (6) months.

(3) If, prior to discharge by the court or expiration of the pretrial diversion
period, the child fails to fulfill the terms and conditions of the pretrial
diversion agreement, the original petition may be reinstated and the case
may proceed to adjudication just as if the agreement had never been entered.
(c) The petition shall be dismissed with prejudice once a child completes an

informal adjustment pursuant to subsection (a) or pretrial diversion pursuant
to subsection (b) without reinstatement of the original delinquent or unruly
petition.

37-1-117. Investigation and release or detention — Petition — Hear-
ings.

(a)(1) If a child alleged to have committed a delinquent or unruly act is
brought before the court or delivered to a detention facility designated by the
court, the intake or other authorized officer of the court shall immediately
make an investigation and release the child unless it appears that such
child’s detention is warranted or required under § 37-1-114.

(2) If such child is not so released, the court shall issue an order
authorizing the detention of the child and a petition under § 37-1-120 shall
be promptly filed with the court. In the case of a child alleged to be
delinquent, a detention hearing shall be held no later than seventy-two (72)
hours after the child is placed in detention to determine whether such child’s
detention is required under § 37-1-114. In computing the time limitation for
purposes of such detention hearing, nonjudicial days are excluded, but in no
event shall the hearing be held later than eighty-four (84) hours after the
child is placed in detention. The court, in its discretion, may release the child
on an appearance bond.
(b)(1) When the court finds, based upon a sworn petition or sworn testimony
containing specific factual allegations, that there is probable cause to believe
that the conditions specified in § 37-1-114(a)(2) exist and a child is in need
of the immediate protection of the court, the court may order that the child
be removed from the custody of the child’s parent, guardian, legal custodian,
or the person who physically possesses or controls the child and be placed in
the custody of a suitable person, persons, or agency, as specified in § 37-1-
116(d), pending further investigation and hearing. When a child alleged to be
dependent and neglected is removed from the custody of such child’s parent,
guardian, legal custodian, or the person who physically possesses or controls
the child prior to a hearing on a petition, a preliminary hearing shall be held
no later than seventy-two (72) hours after the child’s removal to determine
whether such child’s continued removal is required under § 37-1-114. In
computing the time limitation for purposes of such preliminary hearing,
nonjudicial days are excluded, but in no event shall the hearing be held later
than eighty-four (84) hours after the child is removed from the home.
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(2) If a child is removed from the home prior to the filing of a petition, a
petition shall be filed within forty-eight (48) hours of the removal, excluding
nonjudicial days, unless the child is returned to the home within the
forty-eight hour time period. In no event shall a petition be filed later than
the preliminary hearing.

(3) This subsection (b) may be waived by express and knowing waiver, by
the parties to an action including the parents, guardian, or legal custodian
and the child or guardian ad litem for the child. Any such waiver may be
revoked at any time, at which time this section shall apply. The court shall
make every effort to advise the parent, guardian, or legal custodian, and the
child individually, if fourteen (14) years of age or older, of the time, date, and
place of the hearing and the factual circumstances necessitating the
removal.
(c) If the child is not so released, and a parent, guardian, or legal custodian

has not been notified of the hearing, did not appear or waived appearance at
this hearing, and files an affidavit showing these facts, the court shall rehear
the matter without unnecessary delay and order such child’s release unless it
appears from the hearing that the child’s detention or shelter care is required
under § 37-1-114.

37-1-120. Contents of petition.

The petition shall be verified and may be on information and belief. It shall
set forth plainly and to the extent reasonably ascertainable:

(1) The facts that bring the child within the jurisdiction of the court,
including the approximate date, manner, and place of the acts alleged, with
a statement that it is in the best interest of the child and the public that the
proceeding be brought and, if delinquency or unruly conduct is alleged, that
the child is in need of treatment or rehabilitation;

(2) The name, age, and residence address, if any, of the child on whose
behalf the petition is brought and the places where the child has lived for the
last five (5) years, and the names and present addresses of the persons with
whom the child has lived during that period;

(3) The names and residence addresses, if known to petitioner, of the legal
parents, guardian, or custodian of the child and of the child’s spouse, or of
any person who has physical custody of the child or claims rights of legal or
physical custody of, or visitation with the child;

(4) The names, and residence addresses, if known to the petitioner, of any
persons, other than the legal father, alleged to be the biological father of the
child whose parental rights have not been terminated;

(5) The court, case number, and nature of any proceeding, if known to the
petitioner, that could affect the current proceeding including proceedings for
custody, visitation, enforcement, domestic violence, protective orders, termi-
nation of parental rights, or adoption;

(6) A statement whether the petitioner has participated as a party or
witness or in any other capacity, in any other proceeding concerning the
custody of or visitation with the child and, if so, a statement that identifies
the court, the case number, and the date of the child custody determination,
if any;

(7) A statement whether or not the parents are currently serving in the
armed forces;
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(8) If the child is in detention, the place of detention, and the time the
child was taken into custody; and

(9) A statement whether the child or child’s parent is a member or eligible
for membership in any recognized Indian tribe under the federal Indian
Child Welfare Act (25 U.S.C. § 1901).

37-1-121. [Repealed.]

37-1-122. Summons — Attachment where summons ineffectual.

After the petition has been filed, the clerk shall schedule a time for a hearing
and issue summons to the parties. In case the summons cannot be served or
the party served fails to obey the same, and in any case where it is made to
appear to the court that such summons will be ineffectual, an attachment may
issue, on the order of the court, against the:

(1) Parent or guardian;
(2) Person having custody of the child;
(3) Person with whom the child may be; or
(4) Child.

37-1-123. [Repealed.]

37-1-124. Conduct of hearing.

(a) Hearings pursuant to this part shall be conducted by the court without
a jury, in an informal but orderly manner, separate from other proceedings not
included in § 37-1-103.

(b) The district attorney general or city or county attorney, or any attorney,
upon request of the court, shall present the evidence in support of the petition
and otherwise conduct the proceedings on behalf of the state.

(c) Minutes of all proceedings shall be kept by the court.

37-1-125. Party served by publication — Provisional hearing — Inter-
locutory order.

(a) If, after reasonable effort, a party cannot be found, or the party’s postal
address cannot be ascertained, regardless of whether the party is within this
state, the court may order service of the summons upon the party by
publication in accordance with §§ 21-1-203 and 21-1-204. The published
summons shall indicate the general nature of the allegations and where a copy
of the petition may be obtained. The hearing shall not be earlier than five (5)
days after the date of the last publication.

(b) If service of summons upon a party is made by publication, the court may
conduct a provisional hearing upon the allegations of the petition and enter an
interlocutory order of disposition if the:

(1) Petition alleges delinquency, unruly conduct, or dependency or neglect
of the child;

(2) Summons served upon any party:
(A) States that prior to the final hearing on the petition designated in

the summons a provisional hearing thereon will be held at a specified time
and place;

(B) Requires the party who is served other than by publication to
appear and answer the allegations of the petition at the provisional
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hearing;
(C) States further that findings of fact and orders of disposition made

pursuant to the provisional hearing will become final at the final hearing
unless the party served by publication appears at the final hearing; and

(D) [Deleted by 2016 amendment.]
(3) Child is personally before the court at the provisional hearing.

(c) All provisions of this part applicable to a hearing on a petition, orders of
disposition, and other proceedings dependent thereon, apply under this
section, but findings of fact and orders of disposition have only interlocutory
effect pending the final hearing on the petition. The rights and duties of the
party served by publication are not affected, except as provided in subsection
(d).

(d) If the party served by publication fails to appear at the final hearing on
the petition, the findings of fact and interlocutory orders made become final
without further evidence and are governed by this part as if made at the final
hearing. If the party appears at the final hearing, the findings and orders shall
be vacated and disregarded and the hearing shall proceed upon the allegations
of the petition without regard to this section.

37-1-128. Investigations — Custody of child — Evaluation and commit-
ment for mental illness or developmental disability.

(a)(1) When a child alleged to be delinquent or unruly is brought before the
court, the court may notify a probation officer attached to the court or any
such person, persons or agencies available to the court, or to the department
of children’s services, and it shall be their duty to:

(A) Make an investigation of the case;
(B) Be present in court to report when the case is heard;
(C) Furnish such information and assistance as the court may require;

and
(D) Take charge of any child before or after the hearing as may be

directed by the court.
(2) A probation officer shall have, as to any child committed to such

officer’s care, the powers of a law enforcement officer. At any time, the
probation officer may bring such child before the court committing the child
to the officer’s care for further action as the court may deem fit and proper.
(b) [Deleted by 2016 amendment.]
(c)(1) At any time prior to a child being adjudicated unruly or dependent and
neglected, or before the disposition of a child who has been adjudicated
delinquent, unruly or dependent and neglected, the court may order that the
department make an assessment of the child and report the findings and
recommendations to the court. Such order of referral shall confer authority
to the department or its designees to transport the child and to obtain any
necessary evaluations of the child without further consent of the parent(s),
legal custodian or guardian.

(2) If, during the evaluation or assessment, the department determines
that there is a need for treatment for either the mental or physical well being
of the child, consent of the parent(s), guardian or current legal custodian
shall be obtained. If such consent cannot be obtained, the department may
apply to the court for authorization to provide consent on behalf of the child.
If a child is suspected of being in need of or is eligible for special education
services, then state and federal laws governing evaluation and placement
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must be followed.
(3) A report to the court of the department’s recommendations shall be

made within fifteen (15) days, which may be extended up to thirty (30) days
for good cause following the court’s order of referral. The department shall
include in the report a review of the child’s previous records including, but
not limited to, health and education records, a review of the child’s family
history and current family status, and a written recommendation concerning
the child’s status.

(4) Any order of the court that places custody of a child with the
department shall empower the department to select any specific residential
or treatment placements or programs for the child according to the deter-
mination made by the department, its employees, agents or contractors.
(d) During the pendency of any proceeding, the court may order the child

examined at a suitable place by a physician regarding the child’s medical
condition, and may order medical or surgical treatment of a child who is
suffering from a serious physical condition or illness that requires prompt
treatment, even if the parent, guardian or other custodian has not been given
notice of a hearing, is not available, or without good cause informs the court of
such person’s refusal to consent to treatment.

(e)(1)(A) If, during the pendency of any proceeding under this chapter, there
is reason to believe that the child may be suffering from mental illness, the
court may order the child to be evaluated on an outpatient basis by a
mental health agency or a licensed private practitioner designated by the
commissioner of mental health and substance abuse services to serve the
court. If, during the pendency of any proceeding under this chapter, there
is reason to believe that the child may be suffering from a developmental
disability, the court may order the child to be evaluated on an outpatient
basis by a mental health agency, developmental center or a licensed
private practitioner designated by the commissioner of mental health and
substance abuse services to serve the court. The outpatient evaluation
shall be completed no more than thirty (30) days after receipt of the order
by the examining professional.

(B) If, and only if, in either of the circumstances described in subdivi-
sion (e)(1)(A) the outpatient evaluator concludes that further evaluation
and treatment are needed, the court may order the child hospitalized. If
the court orders the child to be hospitalized in a department of mental
health and substance abuse services facility, hospital or treatment re-
source, the child shall be placed into the custody of the commissioner of
mental health and substance abuse services at the expense of the county
for not more than thirty (30) days at a facility, hospital or treatment
resource with available, suitable accommodations. Prior to transporting a
defendant for such evaluation and treatment in a department facility, the
sheriff or other transportation agent shall determine that the receiving
department facility has available, suitable accommodations.
(2) If an evaluation is ordered under this subsection (e), the evaluator

shall file a complete report with the court, which shall include:
(A) Whether the child is mentally ill or developmentally disabled;
(B) Identification of the care, training or treatment required to address

conditions of mental illness or developmental disability that are found,
and recommendations as to resources that may be able to provide such
services;
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(C) Whether the child is subject to voluntary or involuntary admission
or commitment for inpatient or residential services or for commitment to
the custody of the department of mental health and substance abuse
services for such conditions under title 33; and

(D) Any other information requested by the court that is within the
competence of the evaluator.
(3) If it appears from the evaluation report and other information before

the court that the child is in need of care, training or treatment for mental
illness or developmental disability, the court may proceed in accordance with
other provisions of this chapter or may order that proceedings be initiated
before the court under § 37-1-175, § 33-5-402 or title 33, chapter 6, part 5.

(4) When transportation of the child is necessary to obtain evaluations
under this subsection (e), the court may order the child transported with the
cost of the transportation borne by the county from which the child is sent.

(5) If a community mental health center receives grants or contracts from
the department of mental health and substance abuse services for services
for mental illness or developmental disability and the commissioner has not
designated another provider of outpatient evaluation for the court, the
department shall contract with the center for evaluation services under this
subsection (e), and the center shall provide such services ordered under this
subsection (e) by courts in the center’s catchment area.

(6) If a child who is alleged to be delinquent or unruly is brought before
the court, and if the court determines that there is reason to believe that the
child is experiencing a behavioral health emergency, then the court may
request the services of a crisis response provider designated by the commis-
sioner of mental health and substance abuse services to perform such
services under title 33. For purposes of this subdivision (e)(6), “behavioral
health emergency” means an acute onset of a behavioral health condition
that manifests itself by an immediate substantial likelihood of serious harm
as defined in § 33-6-501. If the crisis provider is unable to respond within
two (2) hours of contact by the court, the crisis provider shall immediately
notify the court and provide instructions for examination of the child under
title 33, chapter 6, part 1.
(f) After adjudication, but prior to the disposition of a child found to be

dependent and neglected, delinquent, unruly or in need of services under
§ 37-1-175, the court may place the child in custody of the department of
children’s services for the purpose of evaluation and assessment if the
department has a suitable placement available for such purpose. If the
department determines that there is no suitable placement available, the court
shall not order the department to take custody of the child for the purpose of
evaluation and assessment. Such pre-disposition custody shall last for a
maximum of thirty (30) days and the court shall have a hearing to determine
the appropriate disposition before the expiration of the thirty (30) days.

37-1-129. Hearings — Judicial Diversion — Findings — Disposition of
child.

(a)(1) If a child alleged to be delinquent or unruly enters a plea of guilty or
no contest, the court may defer further proceedings and place the child on
probation upon such reasonable conditions as it may require without
entering a judgment of guilty and with the consent of the child. Probation
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conditions shall not include a period of detention or placing the child in
custody of the department. A child shall not be placed on judicial diversion if
the delinquent act alleged is an offense described in § 37-1-153(b) or if the
child has previously been adjudicated delinquent for such an offense.

(2) A judicial diversion agreement shall remain in force for a maximum of
six (6) months unless the child is discharged sooner by the court. Upon
application of any party to the proceedings, made before expiration of the
six-month period and after notice and a hearing, judicial diversion may be
extended by the court for an additional six (6) months.

(3) If a violation of any of the terms of judicial diversion probation is
alleged, the child shall be given notice of the violation and an opportunity to
be heard concerning the alleged violation. If, after a hearing, the court
determines that a violation has occurred, the court may enter an adjudica-
tion of guilty and proceed to a dispositional hearing. If no violation is found,
the court may continue the period of probation or may dismiss the petition.

(4) If, during the period of probation, the child does not violate any of the
conditions of the probation, then upon expiration of the period, the court
shall discharge the child and dismiss the proceedings against the child.
(b)(1) If an adjudicatory hearing is held, the court shall make and file its
findings as to whether the child is a dependent and neglected child, or, if the
petition alleges that the child is delinquent or unruly, whether the acts
ascribed to the child were committed by that child. If the court finds that the
child is not a dependent or neglected child or that the allegations of
delinquency or unruly conduct have not been established, it shall dismiss the
petition and order the child discharged from any detention or other restric-
tion theretofore ordered in the proceeding.

(2) If the petition alleged the child was dependent and neglected as
defined in § 37-1-102(b)(12)(G), or if the court so finds regardless of the
grounds alleged in the petition, the court shall determine whether the
parents or either of them or another person who had custody of the child
committed severe child abuse. The court shall file written findings of fact
that are the basis of its conclusions on that issue within thirty (30) days of
the close of the hearing or, if an appeal or a petition for certiorari is filed,
within five (5) days thereafter, excluding nonjudicial days. If the court finds
the child is dependent and neglected, a dispositional hearing shall be held.
In scheduling the hearing, the court shall give priority to proceedings in
which a child has been removed from the child’s home before an order of
disposition has been made.

(3) If the petition alleged the child was delinquent or unruly and the court
finds that the child committed the alleged delinquent or unruly acts, the
court shall further determine whether the child is in need of treatment or
rehabilitation and make and file its findings thereon. In the absence of
evidence to the contrary, evidence of the commission of acts that constitute
a felony or that reflect recidivistic delinquency is sufficient to sustain a
finding that the child is in need of treatment or rehabilitation. If the court
finds the child is in need of treatment and rehabilitation, a dispositional
hearing shall be held. If the court finds the child is not in need of treatment
or rehabilitation, it shall dismiss the petition and discharge the child from
any detention or other restriction. If the court continues its determination of
whether the child is in need of treatment and rehabilitation or the disposi-
tional hearing, it shall make an appropriate order for detention of the child
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or the child’s release from detention, subject to supervision of the court
during the period of the continuance. In scheduling the hearings, the court
shall give priority to proceedings in which a child is in detention or has
otherwise been removed from the child’s home before an order of disposition
has been made.
(c)(1) Any order of the court that places custody of a child with the
department shall empower the department to select any specific residential
or treatment placements or programs for the child according to the deter-
mination made by the department, its employees, agents or contractors.

(2) The court may review the residential or treatment placement of a child
placed in the department’s custody, and within ninety (90) days of the
placement, the court may, on its own motion, order a hearing to receive
evidence and testimony with regard to the appropriateness of the child’s
residential or treatment placement. The court shall provide notice of the
hearing to the department, to the child’s biological parent or parents, and
any other person who has been primarily responsible for the care of the child
during the twelve (12) months prior to the child’s placement in the depart-
ment’s custody. The court shall allow thirty (30) days from the time such
notices are sent before the hearing date is set. The court shall issue a
placement recommendation based on a preponderance of the evidence to the
department within ten (10) days after the conclusion of the hearing. Upon
receiving the court’s recommendation, the department shall issue a deter-
mination as to the child’s placement within fifteen (15) days. The depart-
ment shall notify the court, the child’s biological parent or parents, and any
other person who has been primarily responsible for the care of the child
during the twelve (12) months prior to the child’s placement.

37-1-130. Dependent or neglected child — Disposition.

(a) If the child is found to be dependent or neglected, the court may make
any of the following orders of disposition best suited to the protection and
physical, mental and moral welfare of the child:

(1) Subject to the restrictions of § 37-1-129(c), permit the child to remain
with the child’s parents, guardian or other custodian, subject to conditions
and limitations as the court prescribes, including supervision as directed by
the court for the protection of the child;

(2) Subject to the restrictions of § 37-1-129(c), and subject to conditions
and limitations as the court prescribes, transfer temporary legal custody to
or grant permanent guardianship in accordance with part 8 of this chapter
to any of the following:

(A) Any individual who, after study by the probation officer or other
person or agency designated by the court, is found by the court to be
qualified to receive and care for the child;

(B) The department of children’s services:
(i) Any child placed in the custody of the department of children’s

services shall become a resident of the county in which such child is
placed by the department. The board of education of each local school
system shall assign the student to a public school pursuant to
§ 49-6-3102;

(ii) In order to assure appropriate placement for students with
disabilities, the procedures required by the state board of education
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must be followed;
(iii) If a student is determined to be a child with disabilities as

defined by state and federal laws and regulations and, therefore,
entitled to special education and related services, a multi-disciplinary
team of the receiving school system must be convened prior to the
placement of the child in the school system for the purpose of developing
an appropriate educational program. The department shall notify the
receiving school system as far in advance of the intended placement as
possible. A representative from the department must be present at the
multi-disciplinary team meeting;

(iv) Placements in educational programs not following the require-
ments set forth in this section shall be the financial responsibility of the
department of education;

(v) Any financial responsibility required under the provisions of this
section for the education of children with disabilities whose parents are
not residents of the county in which the children are placed shall be
borne by the department of education and not by any local government.
This provision shall not act to reduce federal funds for children with
disabilities or special education going to any local education agency;
(C) An agency or other private organization licensed or otherwise

authorized by law to receive and provide care for the child; or
(D) An individual in another state with or without supervision by an

appropriate officer under § 37-1-142;
(3) In those counties having a county department of children’s services,

commit the child to the custody of such county department; or
(4) Without making any of the foregoing orders, transfer custody of the

child to the juvenile court of another state if authorized by and in accordance
with § 37-1-141 if the child is or is about to become a resident of that state.
(b) Unless a child found to be dependent or neglected is found also to be

delinquent, the child shall not be committed to or confined in an institution or
other facility designed or operated for the benefit of delinquent children. Any
disposition under this section shall be implemented as soon as possible after
entry of the court’s order. A disposition under subdivision (a)(2) or (3) shall, in
no event, result in the child’s detention in shelter care, as defined in
§ 37-1-116, or other temporary placement, without provision of necessary
services consistent with the child’s assessments or evaluations, in excess of
thirty (30) days after entry of the court’s order.

(c) No child who has been found to be a victim of severe child abuse shall be
returned to the custody or residence of any person who engaged in or
knowingly failed to protect the child from the brutality or abuse unless the
court finds on the basis of clear and convincing evidence that the child will be
provided a safe home free from further such brutality and abuse. The court
shall file written findings of fact that are the basis of its conclusions on that
issue within thirty (30) days of the close of the hearing or, if an appeal or
petition for certiorari is filed, within five (5) days thereafter, excluding
Sundays. No such child shall be returned to such custody on the basis of the
court’s order until five (5) days after entry of the order without the consent of
the department and the petitioner.

(d)(1) When the department determines that a child who has been commit-
ted to the department under this section is ready to return home, the
department shall notify the court in writing of its intention to place the child
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at home on a trial home visit. If the court objects to the trial home visit, it
must notify the department of its objection in writing or set a hearing within
fifteen (15) days of the date of the notice, with such hearing to be held at the
earliest possible date. If the hearing is not set nor a written objection
received within fifteen (15) days of the date of the notice, the department
may place the child on a trial home visit. The notice shall include the
provision that the department’s legal custody of the child shall terminate in
ninety (90) days.

(2) If during the ninety-day period the department determines that the
trial home visit is not in the child’s best interest and removes the child on an
emergency basis or seeks to remove the child on a non-emergency basis, the
department shall file a motion for review by the court of the trial home visit
and shall provide notice to the parent or parents, guardian or other
custodian. The court shall hold a hearing on such motion within three (3)
days of an emergency removal and shall set a hearing within fifteen (15)
days to be held at the earliest possible date if the motion seeks the court’s
permission to make a non-emergency removal.

(3) During the ninety-day trial home visit, the court may periodically
review the child’s status and may make any orders that the best interest of
the child may require.

37-1-131. Delinquent child — Disposition — Restitution.

(a) If the child is found to be a delinquent child, the court may make any of
the following orders of disposition best suited to the child’s treatment,
rehabilitation and welfare:

(1) Any order authorized by § 37-1-130 for the disposition of a dependent
or neglected child;

(2)(A) Placing the child on probation under the supervision of the proba-
tion officer of the court or the department of children’s services, any
person, or persons or agencies designated by the court, or the court of
another state as provided in § 37-1-143, under conditions and limitations
the court prescribes. If in a subsequent proceeding, the court finds the
child has violated any of the conditions or limitations of probation, the
court may make any disposition which would have been permissible in the
original proceeding;

(B) The court shall make a finding that the child’s school shall be
notified, if:

(i) The adjudication of delinquency was for an offense involving:
(a) First degree murder;
(b) Second degree murder;
(c) Rape;
(d) Aggravated rape;
(e) Rape of a child;
(f) Aggravated rape of a child;
(g) Aggravated robbery;
(h) Especially aggravated robbery;
(i) Kidnapping;
(j) Aggravated kidnapping;
(k) Especially aggravated kidnapping;
(l) Aggravated assault;
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(m) Felony reckless endangerment; or
(n) Aggravated sexual battery; or

(ii) The adjudication of delinquency was for a violation of:
(a) Voluntary manslaughter, as defined in § 39-13-211;
(b) Criminally negligent homicide, as defined in § 39-13-212;
(c) Sexual battery by an authority figure, as defined in § 39-13-527;
(d) Statutory rape by an authority figure, as defined in

§ 39-13-532;
(e) Prohibited weapon, as defined in § 39-17-1302;
(f) Unlawful carrying or possession of a firearm, as defined in

§ 39-17-1307;
(g) Carrying weapons on school property, as defined in

§ 39-17-1309;
(h) Carrying weapons on public parks, playgrounds, civic centers,

and other public recreational buildings and grounds, as defined in
§ 39-17-1311;

(i) Handgun possession, as defined in § 39-17-1319;
(j) Providing handguns to juveniles, as defined in § 39-17-1320; or
(k) Any violation of § 39-17-417 that constitutes a Class A or Class

B felony; and
(iii) School attendance is a condition of probation, or if the child is to

be placed in the custody of a state agency and is to be placed in school
by a state agency or by a contractor of the state agency;
(C) The court may make a finding that the child’s school shall be

notified based on the circumstances surrounding the offense if the adju-
dication of delinquency is for an offense not listed in this subsection (a);

(D) The court shall then enter an order directing the youth service
officer, probation officer, or the state agency, if the child has been
committed to the custody of the state agency, to notify the school principal
in writing of the nature of the offense and probation requirements, if any,
related to school attendance, within five (5) days of the order or before the
child resumes or begins school attendance, whichever occurs first. In
individual cases when the court deems it appropriate, the court may also
include in the order a requirement to notify county and municipal law
enforcement agencies having jurisdiction over the school in which the
child will be enrolled;

(E) When the principal of a school is notified, the principal of the child’s
school, or the principal’s designee, shall convene a meeting to develop a
plan within five (5) days of the notification. Reasonable notice shall be
given of the date and time of the meeting. The child, the department of
children’s services if the child is in state custody, the child’s parent/
guardian/legal caretaker if not in state custody, and other appropriate
parties identified by the child, the department of children’s services or
parent/guardian/legal caretaker shall be invited to the meeting. The plan
shall set out a list of goals to provide the child an opportunity to succeed
in school and provide for school safety, a schedule for completion of the
goals and the personnel who will be responsible for working with the child
to complete the goals;

(F) The information shall be shared only with the employees of the
school having responsibility for classroom instruction of the child and the
school counselor, social worker or psychologist who is involved in develop-
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ing a plan for the child while in the school, and with the school resource
officer, and any other person notified pursuant to this section. The
information is otherwise confidential and shall not be shared by school
personnel with any other person or agency, except as may otherwise be
required by law. Notification in writing of the nature of the offense
committed by the child and any probation requirements and the plan shall
not become a part of the child’s student record;

(G) In no event shall a child be delayed from attending school for more
than five (5) school days from the date of notice;

(H) Notwithstanding any other state law to the contrary, the depart-
ment of children’s services shall develop a written policy consistent with
federal law detailing the information to be shared by the department with
the school for children in its legal custody when notification is required;

(I) Upon the subsequent enrollment of any such student in any other
LEA, the parents or custodians of the student, and the administrator of
any school having previously received the same or similar notice pursuant
to this section, shall notify the school in the manner specified in
§ 49-6-3051;

(J) A violation of the confidentiality provisions of subdivision (a)(2)(F) is
a Class C misdemeanor;

(K)(i) If the court does not place the child in state custody, but orders
the child to complete an inpatient mental health treatment program at
a hospital or treatment resource as defined in § 33-1-101, upon leaving
that hospital or treatment resource, the principal of the child’s school
shall be notified and the principal of the child’s school or the principal’s
designee shall convene a meeting to develop a transition plan within five
(5) days of the notification. Reasonable notice shall be given of the date
and time of the meeting. The child, child’s parent/guardian/legal care-
taker, other relevant service providers, and other appropriate parties
identified by the child and parent/guardian/legal caretaker shall be
invited to the meeting;

(ii) If an information release is executed in compliance with § 33-3-
109 that provides the principal or other designated school personnel
access to certain information concerning the child, the principal or other
designated school personnel may work with the child’s mental health
provider to develop this plan. The transition plan shall set out a list of
goals to provide the child an opportunity to succeed in school and
provide for school safety, a schedule for completion of the goals and the
personnel who will be responsible for working with the child to complete
the goals. The information shall be shared only with employees of the
school having responsibility for classroom instruction of the child, but
the information is otherwise confidential and shall not be shared by
school personnel with any other person or agency, except as may be
otherwise required by law. The notification in writing of the nature of
the offense committed by the child, any probation requirements, and the
transition plan developed pursuant to this subdivision (a)(2)(K)(ii) shall
not become a part of the child’s student record;

(iii) In no event shall a child be delayed from attending school for
more than five (5) school days;

(iv) A violation of the confidentiality provisions of subdivision
(a)(2)(K)(ii) is a Class C misdemeanor;

416



(3) Placing the child in an institution, camp or other facility for delinquent
children operated under the direction of the court or other local public
authority;

(4) Subject to the restrictions of § 37-1-129(c), commit the child to the
department of children’s services, which commitment shall not extend past
the child’s nineteenth birthday;

(5) Assessing a fine not to exceed fifty dollars ($50.00) for each offense that
constitutes a violation of a state law or municipal ordinance;

(6) Committing the child to the custody of the county department of
children’s services in those counties having such a department;

(7)(A) Ordering the child to perform community service work with such
work being in compliance with federal and state child labor laws. For
first-time delinquent acts involving alcohol or beer, in its order for
community service work, the court may require the juvenile to spend a
portion of such time in the emergency room of a hospital, only if, and to the
extent, the hospital agrees with such action;

(B) No charitable organization, municipality, county or political subdi-
vision thereof utilizing juveniles performing community service work
pursuant to this chapter shall be liable for any injury sustained by the
juvenile or other person, proximately caused by the juvenile, while the
juvenile is performing a work project for such organization or governmen-
tal entity, if the organization or governmental entity exercised due care in
the supervision of the juvenile;

(C) No charitable organization, municipality, county or political subdi-
vision thereof, nor any employee or officer thereof, shall be liable to any
person for any act of a juvenile while the juvenile is on a community work
project for such organization or governmental entity, if the organization or
governmental entity exercised due care in the supervision of the juvenile;

(D) No charitable organization, municipality, county or political subdi-
vision thereof, nor any employee or officer thereof, shall be liable to any
juvenile or the juvenile’s family for death or injuries received, proximately
caused by the juvenile, while the juvenile is on a community work project
for such organization or governmental entity, if the organization or
governmental entity exercised due care in the supervision of the juvenile;

(E) The authority and protection from liability provided by this section
is supplemental and in addition to any other authority and protection
provided by law; and
(8)(A) In lieu of committing a child to the custody of the department of
children’s services and subject to the requirements of subdivision (a)(8)(B),
the court may order any of the following if the child is found to be a
delinquent child:

(i) Assign a long-term mentor to such child; or
(ii) Require that the delinquent child or any of the child’s family

members receive counseling services from any counseling service pro-
vided through or approved by the juvenile court;
(B) An order may be issued under subdivision (a)(8)(A) only if the

funding necessary to implement such order is appropriated by the legis-
lative body of the county in which the court is located or is provided by
grants from public or private sources.

(b)(1) If the child is found to be delinquent, the court shall determine if any
monetary damages actually resulted from the child’s delinquent conduct.
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Upon a determination that monetary damages resulted from such conduct,
the court shall order the child to make restitution for such damages unless
the court further determines that the specific circumstances of the indi-
vidual case render such restitution, or a specified portion thereof,
inappropriate.

(2)(A) IF restitution is ordered pursuant to this subsection (b) in those
cases where the court has made a finding that:

(i) A specified amount is owed;
(ii) Such amount is ordered to be paid pursuant to a specific payment

schedule; and
(iii) The total amount of such ordered restitution is not paid by the

time the juvenile court no longer has jurisdiction over the child;
THEN, notwithstanding § 37-1-133(b) or any other law to the contrary,
the recipient of such restitution may convert the unpaid balance of the
restitution ordered by the court into a civil judgment in accordance with
the procedure set out in this subsection (b). The payment of such civil
judgment shall be at the same payment schedule as that as when the
offender was a juvenile.

(B) Under such judgment, payments shall be continued to be made
under the specific payment schedule ordered by the juvenile court until
the judgment has been satisfied.
(3) The restitution recipient shall file a certified copy of the juvenile

court’s restitution order with any court having jurisdiction over the total
amount of restitution ordered.

(4) Upon receipt of such a restitution order, the court shall take proof as
to the amount of ordered restitution actually paid. If the court finds that the
amount of restitution actually paid is less than the total amount of
restitution ordered by the juvenile court, it shall enter a judgment in favor
of the restitution recipient and against the offender for the amount of the
unpaid balance of such restitution.

(5) A judgment entered pursuant to this subsection (b) shall remain in
effect for a period of ten (10) years from the date of entry and shall be
enforceable by the restitution recipient in the same manner and to the same
extent as other civil judgments.
(c)(1) This subsection (c) shall apply to a juvenile who is adjudicated
delinquent, but not committed to the custody of the department of children’s
services, for an act that if committed by an adult would be one (1) or more of
the following offenses:

(A) First degree murder, as prohibited by § 39-13-202;
(B) Second degree murder, as prohibited by § 39-13-210;
(C) Voluntary manslaughter, as prohibited by § 39-13-211;
(D) Criminally negligent homicide, as prohibited by § 39-13-212;
(E) Rape, as prohibited by § 39-13-503;
(F) Aggravated rape, as prohibited by § 39-13-502;
(G) Rape of a child, as prohibited by § 39-13-522;
(H) Aggravated rape of a child, as prohibited by § 39-13-531;
(I) Aggravated robbery, as prohibited by § 39-13-402;
(J) Especially aggravated robbery, as prohibited by § 39-13-403;
(K) Kidnapping, as prohibited by § 39-13-303;
(L) Aggravated kidnapping, as prohibited by § 39-13-304;
(M) Especially aggravated kidnapping, as prohibited by § 39-13-305;
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(N) Aggravated assault, as prohibited by § 39-13-102;
(O) Felony reckless endangerment, as prohibited by § 39-13-103;
(P) Sexual battery, as prohibited by § 39-13-505;
(Q) Aggravated sexual battery, as prohibited by § 39-13-504; or
(R) Any other Class A or Class B felony.

(2) If a court finds a juvenile to be delinquent as a result of an act listed
in subdivision (c)(1), the court shall have broad discretion to issue orders
and, in conjunction with representatives from the LEA, to change the
educational assignment of the juvenile. The court shall involve representa-
tives of the LEA, as necessary, to ascertain a proper educational assignment
and the availability of secure educational facilities for the juvenile who,
through actions of the court, is facing personal restrictions or being released
with compulsory attendance in school as a condition of personal restriction
or release. There shall be a presumption in favor of issuing a court order
prohibiting the juvenile from attending the same educational placement as
the victim.

(3) The court shall have discretion to determine how best to restrict future
contact of the defendant with the victim while the victim is at school or in
other public settings.

(4) When consulted by the court, the representatives of the LEA shall
provide a list of alternatives to attendance at the school which is attended by
the victim. This information shall include the availability of programs
including another school assignment within the district, alternative school,
virtual education, homebound instruction, adult education programs, and
high school equivalency testing eligibility.

(5) The school resource officer shall be authorized to assist school officials
in the enforcement of orders issued by the court and shall be made fully
aware of the confidential nature of any order and the student’s educational
assignment.

(6) For a delinquent act that would be any offense not specifically
enumerated in subdivision (c)(1), the court shall have the discretionary
authority to enter orders that provide sanctions for the offense and, in
consultation with school officials, limitations or conditions on attendance at
school.

37-1-134. Transfer from juvenile court.

(a) After a petition has been filed alleging delinquency based on conduct
that is designated a crime or public offense under the laws, including local
ordinances, of this state, the court, before hearing the petition on the merits,
may transfer the child to the sheriff of the county to be held according to law
and to be dealt with as an adult in the criminal court of competent jurisdiction.
The disposition of the child shall be as if the child were an adult if:

(1) The child was sixteen (16) years or more of age at the time of the
alleged conduct, or the child was less than sixteen (16) years of age if such
child was charged with the offense of first degree murder, second degree
murder, rape, aggravated rape, rape of a child, aggravated rape of a child,
aggravated robbery, especially aggravated robbery, kidnapping, aggravated
kidnapping or especially aggravated kidnapping or an attempt to commit
any such offenses. The district attorney general may not seek, nor may any
child transferred under this section receive, a sentence of death for the
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offense for which the child was transferred;
(2) A hearing on whether the transfer should be made is held in confor-

mity with §§ 37-1-124, 37-1-126 and 37-1-127;
(3) Reasonable notice in writing of the time, place and purpose of the

hearing is given to the child and the child’s parents, guardian or other
custodian at least fourteen (14) days prior to the hearing; and

(4) The court finds that there is probable cause to believe that:
(A) The child committed the delinquent act as alleged;
(B) The child is not committable to an institution for the developmen-

tally disabled or mentally ill; and
(C) The interests of the community require that the child be put under

legal restraint or discipline.
(b) In making the determination required by subsection (a), the court shall

consider, among other matters:
(1) The extent and nature of the child’s prior delinquency records;
(2) The nature of past treatment efforts and the nature of the child’s

response thereto;
(3) Whether the offense was against person or property, with greater

weight in favor of transfer given to offenses against the person;
(4) Whether the offense was committed in an aggressive and premedi-

tated manner;
(5) The possible rehabilitation of the child by use of procedures, services

and facilities currently available to the court in this state; and
(6) Whether the child’s conduct would be a criminal gang offense, as

defined in § 40-35-121, if committed by an adult.
(c) The transfer pursuant to subsection (a) terminates jurisdiction of the

juvenile court with respect to any and all delinquent acts with which the child
may then or thereafter be charged, and the child shall thereafter be dealt with
as an adult as to all pending and subsequent criminal charges; provided, that
if a child transferred pursuant to this section is acquitted in criminal court on
the charge or charges resulting in such transfer, or if such charge or charges
are dismissed in such court, this subsection (c) shall not apply and the juvenile
court shall retain jurisdiction over such child. If a child is in the legal custody
of the department at the time of transfer, such custody shall terminate at the
transfer hearing, except that if a child is already committed to the department,
the court may determine if it is in the best interest of the child to remain in the
legal custody of the department until conviction occurs. In any case, legal
custody by the department shall terminate upon any conviction in adult
criminal court. If there is no conviction and charges so transferred are
dismissed or acquittal occurs, the presiding trial judge shall notify the
transferring juvenile court judge of such dismissal or acquittal so that the
juvenile court may at its discretion set a hearing to ascertain status of the child
as to the department’s custody.

(d) If a person eighteen (18) years of age or older is to be charged with an
offense that was alleged to have been committed prior to such person’s
eighteenth birthday, the petition shall be brought in the juvenile court that
would have had jurisdiction at the time of the offense. The juvenile court shall
either adjudicate the case under its continuing jurisdiction authority under
§ 37-1-102(b)(4)(B) and (C) or undertake transfer proceedings consistent with
this section.

(e) No child, either before or after reaching eighteen (18) years of age, shall
be prosecuted for an offense previously committed unless the case has been
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transferred as provided in subsection (a).
(f)(1) Statements made by the child at the juvenile court hearing under this
section are not admissible against the child, over objection, in the criminal
proceedings following the transfer.

(2) In any county in which, on July 1, 1996, the general sessions court or
juvenile court makes audio recordings, the court shall make or cause to be
made an audio recording of each transfer hearing conducted pursuant to this
section. Such recording shall include all proceedings in open court and such
other proceedings as the judge may direct and shall be preserved as a part
of the record of the hearing. The juvenile who is the subject of the hearing
may, at the juvenile’s own expense, transcribe the recording of the hearing
and a transcript so prepared may be used for the purpose of an appeal as
provided by law. In all other counties, transfer hearings shall be recorded
using the procedure provided in title 40, chapter 14, part 3.
(g) If the case is not transferred, the judge who conducted the hearing shall

not over objection of an interested party preside at the hearing on the petition.
If the case is transferred to a court of which the judge who conducted the
hearing is also the judge, the judge likewise is disqualified from presiding in
the prosecution.

(h) After a child has been sentenced to an adult institution, the department
of correction may file a petition requesting the committing court to allow the
department to transfer the defendant to an institution for juvenile delinquents
administered by the department of children’s services. Upon the approval by
such court, the defendant may be transferred by the department of correction
to a child-caring institution to be held until the defendant’s eighteenth
birthday. At the defendant’s eighteenth birthday, the defendant may be
transferred to an adult institution if there is time remaining on the defendant’s
term. If the term expires prior to the eighteenth birthday, the defendant shall
be released. Any child sentenced by a committing court pursuant to this section
shall, for the purpose of parole, be treated as if such child were an adult. The
provisions of this section relative to housing of juveniles who have obtained the
age of eighteen (18) shall not be affected by subsections (i), (j) and (k).

(i) When a child transferred under this section is detained, the juvenile
court may, in its discretion, order confinement in a local juvenile detention
facility, or a juvenile detention facility with which it contracts or an adult
detention facility separate and removed from adult detainees. The court
having adult criminal jurisdiction may thereafter order detention in an adult
detention facility separate and removed from adult detainees; provided,
however, that during the period while such child is detained separately from
adult detainees, such child shall otherwise abide by the same regulations and
policies governing conditions of imprisonment that apply to adult detainees
who are charged with similar offenses. Similar regulations and policies
governing educational opportunities for adults shall be implemented for a child
so detained, but such regulations and policies shall in no way affect or alter the
manner in which a local education agency is required to provide educational
services to a child under the federal Individuals with Disabilities Education
Act, compiled in 20 U.S.C. § 1471 et seq.

(j) Any person, who was transferred under this section and who was less
than sixteen (16) years of age at the time of the offense and who is
subsequently convicted and committed, shall be housed in a juvenile correc-
tional facility until such person reaches sixteen (16) years of age, at which time
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such person may be transferred upon the order of the committing court to an
adult facility. Any person committed to an adult facility under this section shall
be housed separate and removed from adult inmates. In exercising the
commissioner’s discretion under § 41-1-403 to determine the institutional
location of any such person, the commissioner of correction shall take into
consideration the proximity of the institution to the person’s home. However,
during any period while such person is confined separately from adult inmates
within such regional facility, such person shall otherwise abide by the same
regulations and policies governing conditions of imprisonment that apply to
adult inmates who are confined for similar offenses. Similar regulations and
policies governing educational opportunities for adults shall be implemented
for a child so detained, but such regulations and policies shall in no way affect
or alter the manner in which a local education agency is required to provide
educational services to a child under the federal Individuals with Disabilities
Education Act, compiled in 20 U.S.C. § 1471 et seq.

(k) Any person who is transferred under this section and who was sixteen
(16) years of age or older at the time of the offense and is subsequently
convicted and committed shall be housed in a juvenile correctional facility
unless the committing court orders commitment to an adult facility. Any
person committed to an adult facility under this section shall be housed,
separate and removed from adult inmates. In exercising the commissioner’s
discretion under § 41-1-403 to determine the institutional location of any such
person, the commissioner of correction shall take into consideration the
proximity of the institution to the person’s home. However, during any period
while such person is confined separately from adult inmates within such
regional facility, such person shall otherwise abide by the same regulations
and policies governing conditions of imprisonment that apply to adult inmates
who are confined for similar offenses. Similar regulations and policies govern-
ing educational opportunities for adults shall be implemented for a child so
detained, but such regulations and policies shall in no way affect or alter the
manner in which a local education agency is required to provide educational
services to a child under the federal Individuals with Disabilities Education
Act, compiled in 20 U.S.C. § 1471 et seq.

37-1-136. Assessment reports in certain counties — Confidentiality —
Limited access — Destruction.

(a) All reports and materials compiled by the juvenile court in connection
with an assessment report shall be confidential, shall not be public record,
and shall not be disclosed, except as specifically authorized by this section.
Except for purposes directly connected with this section, a person shall not
disclose, receive, make use of, authorize, or knowingly permit the use of
assessment reports and related materials. Assessment reports and related
materials shall not be subject to any court subpoena.

(b) Access to assessment reports and materials shall be granted to the
following people, officials, or agencies only for the following limited purposes:

(1) A court official or employee for the purpose of compiling information,
administering assessment tools, preparing reports, and assisting children
and families with accessing identified services and programs. The court
official or employee may disclose relevant information, but not the actual
assessment reports or materials, to professionals or other agency provid-
ers as needed to assist the child and family in accessing services and
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programs;
(2) An attorney for the child to use in representing the child or a

guardian ad litem for the child for use in representing the child’s best
interests; or

(3) The child who is the subject of the assessment report and the child’s
parent or legal guardian.
(c) A juvenile court judge, magistrate, or district attorney general may be

provided with a limited report concerning a child adjudicated delinquent.
The limited report may contain service recommendations developed from the
assessment report for the purpose of reviewing the appropriateness of the
recommendations.

(d) A juvenile court judge or magistrate may hear testimony regarding the
contents of an assessment report in a delinquency case for a child adjudi-
cated delinquent for the limited purpose of determining appropriate services
and programs for the child who is the subject of the assessment report. If
such testimony is introduced, the actual assessment report and materials
shall not be submitted to the court and shall not become part of the court
record.

(e) The materials, records, and assessment reports compiled by the
juvenile court for use as discussed in this section are to be maintained
separately from public court records. When a child who is the subject of such
an assessment report reaches an age when they are no longer under the
jurisdiction of the juvenile court, the assessment report and all materials
used to compile the information in the assessment report in possession of the
juvenile court shall be destroyed.

(f) A violation of this section is a Class B misdemeanor.
(g) As used in this section, “assessment report” means a report compiled

by the juvenile court assessment team.
(h) This section shall be limited in application to any assessment report or

materials used in the creation of an assessment report in juvenile courts
located in any county having a metropolitan form of government with a
population of more than five hundred thousand (500,000), according to the
2010 federal census or any subsequent federal census.

37-1-139. Modification of orders.

(a) Except as provided in § 36-1-113(q), an order of the court shall be set
aside if it appears that:

(1) It was obtained by fraud or mistake sufficient to satisfy the legal
requirements in any other civil action;

(2) The court lacked jurisdiction over a necessary party or of the subject
matter; or

(3) Newly discovered evidence so requires.
(b) Except for an order terminating parental rights or an order of dismissal,

an order of the court may be changed or modified:
(1) Upon a finding of changed circumstances and that the change or

modification is in the best interest of the child;
(2) If the order contains clerical mistakes; or
(3) If newly discovered evidence so requires.

(c) In no event shall modification of an agreed order result in a child being
placed into the custody of the department of children’s services without the
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appropriate petition having been filed with the clerk of the court alleging the
child to be dependent, neglected, abused, unruly, or delinquent. This subsec-
tion (c) shall not be construed as eliminating the judicial findings required for
children in state custody by §§ 37-1-166 and 37-2-409 or as otherwise required
by case law and federal regulations.

(d) [Deleted by 2016 amendment.]
(e) [Deleted by 2016 amendment.]

37-1-146. Juvenile traffic offenders.

(a) All cases of alleged traffic violations by children coming within this part
shall be heard and disposed of upon a traffic ticket or citation signed by a law
enforcement officer that describes in general terms the nature of the violation.
Such cases may be disposed of nonjudicially under the supervision of the judge;
in any case, however, the child or the child’s parents may request and shall be
granted a hearing before the judge.

(b) If the court finds that the child violated a traffic law or ordinance, the
court may decree the child to be a traffic violator, and, in addition to any
disposition provided for in this part for the disposition of a delinquent or
unruly child, the judge may make one (1) or any combination of the following
decisions:

(1) Suspend and hold the child’s driver license for a specified or indefinite
time;

(2) Limit the child’s driving privileges as an order of the court;
(3) Order the child to attend traffic school, if available, or to receive

driving instructions;
(4) Impose a fine of not more than fifty dollars ($50.00); or
(5) Perform community service work in lieu of a fine.

(c) In any case or class of cases the judge of any juvenile court may waive
jurisdiction of traffic violators who are sixteen (16) years of age or older, and
such cases shall be heard by the court or courts having jurisdiction of adult
traffic violations, or the child may pay the stipulated fine to a traffic bureau.

37-1-152. Injunctive relief.

At the commencement or during the pendency of any matter, or as part of its
dispositional order, the court may, on application of a party or on its own
motion, grant injunctive relief upon such terms as the court may deem proper.

37-1-153. Court files and records — Inspection limited — Exceptions
for certain violent offenders — Confidentiality — Expunc-
tion.

(a) Except in cases arising under § 37-1-146, all files and records of the
court in a proceeding under this part are open to inspection only by:

(1) The judge, officers and professional staff of the court;
(2) The parties to the proceeding and their counsel and representatives;
(3) A public or private agency or institution providing supervision or

having custody of the child under order of the court;
(4) A court and its probation and other officials or professional staff and

the attorney for the defendant for use in preparing a presentence report in
a criminal case in which the defendant is convicted and who prior thereto
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had been a party to the proceeding in juvenile court; and
(5) With permission of the court, any other person or agency or institution

having a legitimate interest in the proceeding or in the work of the court.
(b) Notwithstanding subsection (a), petitions and orders of the court in a

delinquency proceeding under this part shall be opened to public inspection
and their content subject to disclosure to the public if:

(1) The juvenile is fourteen (14) or more years of age at the time of the
alleged act; and

(2) The conduct constituting the delinquent act, if committed by an adult,
would constitute first degree murder, second degree murder, rape, aggra-
vated rape, rape of a child, aggravated rape of a child, aggravated robbery,
especially aggravated robbery, kidnapping, aggravated kidnapping or espe-
cially aggravated kidnapping.
(c) Notwithstanding the provisions of this section, if a court file or record

contains any documents other than petitions and orders, including, but not
limited to, a medical report, psychological evaluation or any other document,
such document or record shall remain confidential.

(d)(1) Except as otherwise permitted in this section, it is an offense for a
person to intentionally disclose or disseminate to the public the files and
records of the juvenile court, including the child’s name and address.

(2) A violation of this subsection (d) shall be punished as criminal
contempt of court as otherwise authorized by law.
(e) Notwithstanding other provisions of this section, where notice is re-

quired under § 49-6-3051, an abstract of the appropriate adjudication con-
tained in the court file or record shall be made and provided to the parent,
guardian, or other custodian of the juvenile, including the department, and
this abstract shall be presented to the school in which the juvenile is, or may
be, enrolled, in compliance with § 49-6-3051.

(f)(1) Notwithstanding any law to the contrary, any person who is tried and
adjudicated delinquent or unruly by a juvenile court may subsequently
petition the juvenile court for expunction of all court files and records. The
court may order all or any portion of the requested expunction if, by clear
and convincing evidence, the court finds that the petitioner:

(A)(i) Is currently eighteen (18) years of age or older;
(ii) Is at least one (1) year removed from the person’s most recent

delinquency or unruly adjudication; and
(iii) Has never been convicted of a criminal offense as an adult, has

never been convicted of a criminal offense following transfer from
juvenile court pursuant to § 37-1-134, and has never been convicted of
a sexual offense as defined in § 40-39-202, whether in juvenile court,
following transfer from juvenile court pursuant to § 37-1-134, or as an
adult;

(iv) Does not have an adjudication of delinquency for a violent
juvenile sexual offense as defined in § 40-39-202;
(B) Has maintained a consistent and exemplary pattern of responsible,

productive and civic-minded conduct for one (1) or more years immediately
preceding the filing of the expunction petition; or

(C) The juvenile has made such an adjustment of circumstances that
the court, in its discretion, believes that expunction serves the best
interest of the child and the community.
(2) Nothing in this subsection (f) shall be construed to apply to any law

enforcement records, files, fingerprints or photographs pertaining to any
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delinquency or unruly adjudication.
(3)(A) In any case in which there is successful completion of an informal
adjustment without adjudication under § 37-1-110, all court files and
records shall be expunged by the juvenile court after one (1) year, upon a
petition by the child pursuant to § 40-32-101(a), and without cost to the
child. The court shall inform the child, at the time of the informal
adjustment, of the need to petition for expunction after a year of successful
completion of an informal adjustment and provide the child with a model
expunction petition prepared by the administrative office of the courts.
The administrative office of the courts shall create a petition that can be
completed by a child and shall be circulated to all juvenile court clerks. All
juvenile court clerks shall make this model expunction petition accessible
to all petitioners.

(B) In any case that is dismissed, excluding a case dismissed after
successful completion of an informal adjustment, all court files and records
shall be expunged by the juvenile court as a part of the court’s order of
dismissal, without the filing of a petition for expunction, and at no cost to
the child.
(4) Any person whose records are expunged under subdivisions (f)(1)-(3)

shall be restored to the status that the person occupied before arrest,
citation, the filing of a juvenile petition, or referral.

37-1-159. Appeals.

(a) The juvenile court shall be a court of record; and any appeal from any
final order or judgment in a delinquency proceeding, filed under this chapter,
except a proceeding pursuant to § 37-1-134, may be made to the criminal court
or court having criminal jurisdiction that shall hear the testimony of witnesses
and try the case de novo. Any appeal from any final order or judgment in an
unruly child proceeding or dependent and neglect proceeding, filed under this
chapter, may be made to the circuit court that shall hear the testimony of
witnesses and try the case de novo. The appeal shall be perfected within ten
(10) days, excluding nonjudicial days, following the entry of the juvenile court’s
order. If a hearing before a judge of a matter heard by a magistrate is not
requested or provided pursuant to § 37-1-107, the date of the expiration of the
time within which to request the hearing shall be the date of disposition for
appeal purposes, and the parties and their attorneys shall be so notified by the
magistrate. If there is a rehearing by the judge, the appeal period shall
commence the day after the order of disposition is entered. All parties to the
juvenile court proceeding shall be parties to the de novo appeal.

(b) An appeal does not suspend the order of the juvenile court, nor does it
release the child from the custody of that court or of that person, institution or
agency to whose care the child has been committed. Pending the hearing, the
criminal court or circuit court may make the same temporary disposition of the
child as is vested in juvenile courts; provided, that until the criminal court or
circuit court has entered an order for temporary disposition, the order of the
juvenile court shall remain in effect. A juvenile court shall retain jurisdiction
to the extent needed to complete any reviews or permanency hearings for
children in foster care as may be mandated by federal or state law.

(c) When an appeal has been perfected, the juvenile court shall cause the
entire record in the case, including the juvenile court’s findings and written
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reports from probation officers, professional court employees or professional
consultants, to be taken forthwith to the criminal court or circuit court whose
duty it is, either in term or in vacation, to set the case for an early hearing.
When an appeal is taken from a juvenile court’s decision that involves the
removal of a child or children from the custody of their natural or legal parents
or guardian or from the department of children’s services, or when the decision
appealed involves the deprivation of a child’s liberty as the result of a finding
that such child engaged in criminal activity, such hearing shall be held within
forty-five (45) days of receipt of the findings and reports. In its order, the
criminal court or circuit court shall remand the case to the juvenile court for
enforcement of the judgment rendered by the criminal court or circuit court.
Appeals from an order of the criminal court or circuit court pursuant to this
subsection (c) may be carried to the court of appeals as provided by law.

(d) There is no civil or interlocutory appeal from a juvenile court’s disposi-
tion pursuant to § 37-1-134. If and only if a nonlawyer judge presides at the
transfer hearing in juvenile court, then the criminal court, upon motion of the
child filed within ten (10) days of the juvenile court order, excluding nonjudicial
days, shall hold a hearing as expeditiously as possible to determine whether it
will accept jurisdiction over the child; provided, that if no such motion is filed
with the criminal court within the ten-day period, excluding nonjudicial days,
such child shall be subject to indictment, presentment or information for the
offense charged and thus subject to trial as an adult. At this hearing, which is
de novo, the criminal court shall consider:

(1) Any written reports from professional court employees, professional
consultants as well as the testimony of any witnesses; and

(2) Those issues considered by the juvenile court pursuant to § 37-1-
134(a) and (b).
(e) Following a hearing held pursuant to subsection (d), the criminal court

may:
(1) Remand the child to the jurisdiction of the juvenile court for further

proceedings and disposition pursuant to § 37-1-131, such remand order
reciting in detail the court’s findings of fact and conclusions of law; or

(2) Enter an order certifying that it has taken jurisdiction over the child.
This order shall recite, in detail, the court’s finding of fact and conclusions of
law. Following the order, the child shall be subject to indictment, present-
ment or information for the offenses charged. The criminal court judge who
conducted the hearing to accept jurisdiction shall not thereby be rendered
disqualified to preside at the criminal trial on the merits.
(f) Appeals from an order of the criminal court pursuant to subsection (e)

may be carried to the court of criminal appeals in the manner provided by the
Tennessee Rules of Appellate Procedure only following a conviction on the
merits of the charge. This is the exclusive method of appeal from a finding that
the criminal court accepts jurisdiction. The state may appeal to the court of
criminal appeals a finding that the child be remanded to the juvenile court
upon the ground of abuse of discretion. Pending the appeal by the state, the
criminal court shall make a determination of whether or not the child shall be
released on the child’s own recognizance, or on bond, or held in the custodial
care of the sheriff of the county.

(g) Appeals in all other civil matters heard by the juvenile court shall be
governed by the Tennessee Rules of Appellate Procedure.
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37-1-506. Report and publishing of juvenile court information, includ-
ing cases, informal adjustments, pretrial diversions and
identifying information — Expungement of child’s infor-
mation upon order of expunction of charge that had
resulted in probation or prevention services.

(a) The clerk of each juvenile court shall, each month, report to the executive
secretary such information as the council may require concerning cases
handled by such court, including, but not limited to, informal adjustments,
pretrial diversions, and all other dispositions made by the court. Notwith-
standing § 37-1-153 or any other law to the contrary, the council may require
identifying information to be reported in order that the council may more
accurately track recidivism rates and other pertinent trends relating to
juveniles. Notwithstanding any law to the contrary, identifying information
received by the council shall be confidential; shall not be published, released,
or otherwise disseminated; and shall be maintained in accordance with state
and federal laws and regulations regarding confidentiality. The council may
publish data and make such data available to properly concerned agencies and
individuals, or to any person upon request. Any such publication or release of
data shall be limited to non-identifying information. The council shall develop
guidelines and procedures to expunge identifying information collected on
juveniles; provided, that such expunction shall occur only after the juvenile
reaches the age that is beyond jurisdiction of the juvenile court.

(b) On or before September 1 of each year, the clerk of each juvenile court
operating county probation programs shall furnish to the department the
names and birthdates of all children receiving county probation services, and
the length of probation for each child. Upon receipt of an order of expunction
of the charge for which the child was placed on county probation, the
department shall expunge that child’s information from its records.

(c) On or before September 1 of each year, the clerk of each juvenile court
receiving prevention grants or other prevention funding through the depart-
ment shall furnish to the department the names and birthdates of all children
receiving prevention services, the amount of time each child was provided
services, and the percentage of prevention services provided that are evidence-
based for the previous fiscal year. Upon receipt of an order of expunction of the
charge for which the child received prevention services, the department shall
expunge that child’s information from its records.

(d) Nothing in this section shall be construed to mandate any change in a
county’s decision regarding the division of reporting responsibility between the
juvenile court clerk and the youth services officer.

37-1-702. Authority to establish teen court — Procedure for participa-
tion — Determining factors for participation — Authority
of teen court.

(a) Any juvenile court judge is authorized to establish a teen court program
pursuant to this part. In a jurisdiction in which there are multiple juvenile
court judges, each judge may establish a teen court program. In any jurisdic-
tion in which a teen court program is established, a teen charged with an
offense specified under this part may receive a deferred judgment, a condition
of which is successful completion of the teen court program. As a part of such
program, the teen shall receive a disposition recommended by a five-member
teen court and confirmed by the juvenile court judge. The teen court shall be
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held at a place to be determined by the local juvenile court judge.
(b) The procedure for the court to determine participation in the teen court

is as follows:
(1) Pursuant to local, written procedures adopted by the juvenile court,

participation in the teen court program may be initiated by an officer of the
court under the informal adjustment or pretrial diversion process of
§ 37-1-110;

(2)(A) After the court places a child on judicial diversion or adjudicates a
child delinquent or unruly pursuant to § 37-1-129, the court may direct
that the disposition determination will be made by the teen court;

(B) When a juvenile court determines that a case is appropriate to be
handled by the teen court, the teen shall be informed by the court of the
procedures for teen court disposition and shall be given an opportunity to
enter a waiver of rights to participate in a teen court disposition. The court
shall inform the teen that if the teen enters a waiver, including a waiver
of any right for an attorney to be present during the dispositional stage,
juvenile court proceedings shall be suspended for a period of six (6) months
or such other time authorized by the local, written procedures of the
juvenile court and a teen court may be empanelled to hear evidence on
disposition; such teen court shall deliberate, and shall make a recommen-
dation to the judge for disposition of the case, which may be confirmed by
the juvenile court without further proceedings. If the teen elects to not
enter a waiver, the judge shall proceed with the case as provided by law
without referral to the teen court.

(c) In choosing cases to be referred to the teen court for disposition, the
juvenile court shall determine that:

(1) The offense or attempted offense underlying the juvenile petition was
one (1) of the following:

(A) Assault, § 39-13-101;
(B) Burglary, § 39-14-402;
(C) Theft of property, § 39-14-103;
(D) Vandalism, § 39-14-408;
(E) Forgery, § 39-14-114;
(F) Cruelty to animals, § 39-14-202;
(G) Unauthorized use of vehicle, § 39-14-106;
(H) [Deleted by 2016 amendment.]
(I) Disorderly conduct, § 39-17-305;
(J) Harassment, § 39-17-308;
(K) Criminal trespass, § 39-14-405;
(L) Traffic offense, § 37-1-146;
(M) Runaway, § 37-1-102(b)(24)(D);
(N) Truancy, § 37-1-102(b)(24)(A);
(O) Violation of curfew, § 39-17-1702;
(P) Unruly, § 37-1-102(b)(24);
(Q) Violation of any of the following sections of the Tennessee Drug

Control Act, compiled in title 39, chapter 17, part 4:
(i) § 39-17-418(a) or (b), relative to simple possession or casual

exchange of a controlled substance;
(ii) § 39-17-422(a) or (b), relative to smelling or inhaling fumes of any

glue, paint, gasoline, aerosol, chlorofluorocarbon gas or other substance
containing a solvent having the property of releasing toxic vapors or
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fumes, or possessing any glue containing a solvent having the property
of releasing toxic vapors or fumes for the purpose of smelling or inhaling
fumes or vapors;

(iii) § 39-17-426, relative to possession of gentiana lutea, also known
as jimsonweed, on the premises or grounds of any school; or

(iv) § 39-17-454, relative to simple possession or casual exchange of a
controlled substance analogue;
(R) Any criminal offense, status offense, violation, infraction or other

prohibited conduct involving the possession, use, sale or consumption of
any alcoholic beverage, wine or beer; or

(S) A second or subsequent violation, within a one (1) year period, of
§ 39-17-1505, regarding possession, purchase or acceptance of tobacco
products, or offering false or fraudulent proof of age for the purpose of
purchasing or receiving any tobacco product;
(2) The teen will benefit more from participation in the teen court and any

disposition that may be recommended than from any other disposition that
may be imposed;

(3) The teen, in the presence of at least one (1) of the teen’s parents or
guardian, has executed an informed waiver of rights, including any right to
have an attorney present at the dispositional stage; and

(4) The particular case does not have any special circumstances, such as
suspected mental illness or developmental disability of the teen, or special
needs of the victim of the offense, that make the case inappropriate for
referral to the teen court.
(d)(1) A teen court has the authority to conduct proceedings and to receive
evidence and hear testimony related to the dispositional stage. The teen
court shall consist of five (5) teen members chosen by the juvenile court as
set out in § 37-1-704. The teen members shall choose a presiding officer who
shall conduct the proceeding under the supervision of the juvenile court
judge. After hearing all evidence and testimony, the teen court shall retire to
deliberate and a written decision shall be written by the presiding officer.

(2) The written decision shall be transmitted to the juvenile court judge as
a recommendation, together with all papers relating to the case. The written
recommendation will specify a proposed disposition together with reasons
therefor.

(3) Upon receipt of the recommendation, the judge shall review it, along
with all papers relating to the case. The judge may accept, modify or reject
the recommendation. If the judge accepts the recommendation as presented
or modified, the judge shall confirm it by order. If the judge rejects the
recommendation, the judge shall permit any additional hearing as may be
necessary and shall enter an order as necessary.

(4) The juvenile court shall dismiss the petition or charges at the
conclusion of the deferral period if the court determines that the teen has
successfully completed the teen court program. If the teen fails to success-
fully complete the prescribed program, or if a new delinquent or unruly
petition is filed against the teen during the deferral period, the petition
under which the teen court disposition was ordered may be reinstated and
the case may proceed as if the teen court disposition had never been entered.
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37-2-409. Permanency hearings.

(a)(1) In addition to the other requirements of this part, the judge or
magistrate shall hold a hearing within twelve (12) months of the date of
foster care placement for each child in foster care. As long as a child remains
in foster care, subsequent permanency hearings conducted pursuant to
subsection (b) shall be held no less frequently than every twelve (12) months
from the date of the previous permanency hearing for each child, or as
otherwise required by federal regulations and notwithstanding subdivision
(b)(4).

(2) The child shall be present for the permanency hearing. The court shall
confer with the child, who is able to communicate, in an age appropriate
manner regarding the child’s views on the provisions of the permanency plan
developed for the child. For all children, absent or present, evidence shall be
presented as to the child’s progress and needed services. The only exceptions
to the child’s mandatory attendance shall be a child who is under a doctor’s
care preventing the child from attending, is placed outside the state or is on
documented runaway status. In such event, the court shall require the
guardian ad litem, case manager for the department or other case manager
of the child to attest that the child participated in the development of the
permanency plan or has been counseled on the provisions of the permanency
plan, if age appropriate. In the child’s absence, evidence shall be presented
as to the child’s progress and needed services. To the extent practicable, the
court shall schedule such hearings at times intended to be minimally
disruptive to daily activities of the child.
(b)(1) In an effort to achieve early permanency, the purpose of these
permanency hearings shall be to review the permanency plan and goals for
the child. The hearings and plan shall address which goals continue to be
appropriate for the child in order to achieve permanent placement and shall
include a timeline for achieving each goal. Possible goals include:

(A) Return of the child to parent;
(B) Permanent placement with a fit and willing relative or relatives;
(C) Adoption, giving appropriate consideration to § 36-1-115(g) when

applicable;
(D) Permanent guardianship; or
(E) Planned permanent living arrangement.

(2) Placement in another planned permanent living arrangement shall
only be appropriate in cases where the state agency has documented a
compelling reason for determining that the other goals would not be in the
best interests of the child because of the child’s special needs or
circumstances.

(3) The purpose of these permanency hearings shall also be to determine
the extent of compliance of all parties with the terms of the permanency
plan, and the extent of progress in achieving the goals of the plan.

(4) In the case of a child who has reached sixteen (16) years of age, the
court shall review and ratify an independent living plan for the child. At the
hearing for a child who has reached seventeen (17) years of age, the court
shall ensure, and the record shall reflect, that the child has notice of and
understands the child’s opportunity to receive, if eligible, all available
voluntary post-custody services from the department by having the depart-
ment present evidence regarding services that are available to the child
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beginning at eighteen (18) years of age. Three (3) months prior to the
planned release of a child at seventeen (17) years of age or older, a
permanency hearing shall be held for the purposes of reviewing the child’s
transition plan to independent living.

(5) At this hearing, all evidence that would be admissible at a permanency
hearing pursuant to § 37-1-129 shall be admissible. In the event the court
finds that any party has not complied with the terms of the permanency plan
for the child, it may, consistent with §§ 37-1-129(c) and 37-2-403(c), issue
such orders as may be appropriate to enforce compliance. Parental rights
may not be terminated, except in accordance with a petition filed for that
purpose and filed pursuant to title 36, chapter 1, part 1 or this part.
(c) If a hearing is held concerning a child in the juvenile court, or any other

court, on a custody petition, petition to terminate parental rights, or for any
other reason that addresses the issues in subsection (b), this hearing shall
satisfy the requirement for a hearing for that child. If a hearing is not
otherwise scheduled, the court shall automatically schedule a hearing for each
child in foster care in a timely fashion to ensure that the hearing is held within
the time provided in subsection (a).

(d) This section shall not be construed to prevent a judge from holding
hearings more frequently if the judge deems it necessary.

37-2-410. Rehearing — Modification of order.

Any interested person, at any time while the child is under the jurisdiction
of the court, may file a petition, in writing and under oath, for a rehearing upon
all matters coming within this part, and upon rehearing, the court may,
consistent with §§ 37-1-129(c) and 37-2-403(d), modify or set aside any order
so reviewed.

37-2-418. Reasonable and prudent parent standard — Definitions —
Application — Liability.

(a) As used in this section:
(1) “Age- or developmentally-appropriate” means:

(A) Activities or items that are generally accepted as suitable for
children of the same chronological age or level of maturity or that are
determined to be developmentally appropriate for a child based on the
development of cognitive, emotional, physical, and behavioral capacities
that are typical for an age or age group; and

(B) In the case of a specific child, activities or items that are suitable for
the child based on the developmental stages attained by the child with
respect to the cognitive, emotional, physical, and behavioral capacities of
the child;
(2) “Caregiver” means the child’s foster parent, whether the child is in a

family foster home or a therapeutic foster home, or the designated official at
a child-placing agency; and

(3) “Reasonable and prudent parent standard” means the standard char-
acterized by careful and sensible parental decisions that maintain the
health, safety, and best interest of a child while also encouraging the
emotional and developmental growth of the child, that a caregiver shall use
when determining whether to allow a child in foster care under the
responsibility of the department to participate in age- or developmentally-
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appropriate extracurricular, enrichment, cultural, and social activities.
(b) Every child-placing agency that makes the determinations in subsection

(c) shall designate an on-site official who is authorized to apply the reasonable
and prudent parent standard and assist a caregiver in application of the
reasonable and prudent parent standard.

(c) A caregiver shall use the reasonable and prudent parent standard when
determining whether to allow a child in foster care to participate in extracur-
ricular, enrichment, cultural, and social activities.

(d) The caregiver and the child-placing agency, if applicable, shall not be
liable for injuries to the child that occur as a result of acting in accordance with
the reasonable and prudent parent standard. Any caregiver or child-placing
agency acting in good faith in compliance with the reasonable and prudent
parent standard shall be immune from civil liability arising from such action.

(e) The immunity provided in subsection (d) shall not apply if the injuries to
the child were caused by gross negligence, willful or wanton conduct, or
intentional wrongdoing. Any liability under this subsection (e) that may be
attributable to the department or any of its employees shall be strictly
adjudicated before the claims commission pursuant to title 9, chapter 8, part 3,
as applicable.

37-3-103. Powers and duties.

(a)(1) The commission shall perform each of the following duties:
(A) Make recommendations concerning establishment of priorities and

needed improvements with respect to programs and services for children
and youth;

(B) On or before September 1 of each year, make recommendations for
the state budget for the following fiscal year regarding services for
children and youth and submit the recommendations to the governor, the
finance, ways and means committee of the senate, the finance, ways and
means committee of the house of representatives, the legislative office of
budget analysis, and the affected state departments;

(C) Implement the provisions of the Juvenile Justice and Delinquency
Prevention Act of 1974, compiled in 42 U.S.C. § 5601 et seq., and
distribute, consistent with the purpose of the commission as set forth by
§ 37-3-102(a), such funds as the general assembly shall direct;

(D) Advocate and coordinate the efficient and effective development and
enhancement of state, local and regional programs and services for
children and youth;

(E) Publish annually, on or before December 31, a comprehensive report
on the status of children and youth in Tennessee; and distribute the report
to the governor, to each member of the general assembly and to each of the
state’s depository libraries; and

(F) Promulgate, in accordance with the Uniform Administrative Proce-
dures Act, compiled in title 4, chapter 5, such rules as may be necessary to
perform the duties prescribed by this part.
(2) If a new, separate or reorganized department, office or agency is

established to administer the duties of youth services in the department of
correction, the duties in this subsection (a) and the duties and authority
provided by §§ 37-1-161 and 37-1-162, and any funds allocated to the
commission on children and youth for distribution, may be transferred by
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executive order of the governor to such new, separate or reorganized entity.
(b) To the extent that adequate resources are available, the commission is

authorized to perform any one (1) or more of the following activities:
(1) Identify and analyze specific problems concerning programs and

services for children and youth;
(2) [Deleted by 2015 amendment]
(3) Review licensing or certification standards and program policies,

promulgated by entities of state government, that affect children and youth;
and make recommendations concerning such standards and policies to the
governor, to the entity promulgating any such standard or policy and to each
member of the general assembly; and

(4) Monitor foster care review boards; report on the impact of foster care
review on children and youth in foster care; and make recommendations for
improvement of the state’s foster care system to the governor and each
member of the general assembly.

37-5-105. Powers and duties of commissioner.

The commissioner, or the commissioner’s designee, has the following powers
and duties in addition to such other powers and duties as may be specifically
provided by law in this title or as otherwise provided by law:

(1) Select and recommend to the appropriate state officials the employ-
ment or transfer of all personnel required for the operation of the depart-
ment, except, however, the transfer of any employees pursuant to this
chapter or the initial organization of the new department pursuant to this
chapter shall not result in any impairment, interruption or diminution of
employee rights, privileges, salary, benefits, leave accumulation or employ-
ment; and further, such transfer of employees pursuant to this chapter or
initial organization of the new department pursuant to this chapter shall not
result in a contract employee supervising a preferred service employee or
conducting a job performance evaluation for a preferred service employee;

(2) Recommend to the appropriate state officials the salaries and compen-
sation of all officers and employees of the department;

(3) Make and adopt rules, regulations and policies for the government,
management and supervision of state children’s service agencies or facilities,
and children’s services; prescribe the powers and duties of the officers and
employees thereof; and provide for the care of children served by the
department; provided, however, that such rules shall be consistent with and
subject to licensing approval authority of any other state agency that has
responsibility for licensing or approval of any portion of program services or
facilities provided by the department;

(4)(A) Publish, in accordance with the rules, regulations, policies and
procedures of the state publication committee, an annual report on the
operation of the department and the services and programs under its
supervision by January 31 and furnish the report to the governor,
members of the general assembly, other persons and relevant entities that
may request the report such as the Tennessee council of juvenile and
family court judges and the Tennessee commission on children and youth,
and others as the governor may consider appropriate;

(B) Such annual report shall contain information regarding foster care
services, including definitions, racial composition, and statutory or regu-
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latory authority where appropriate as to the following:
(i) Placement Information. Total number of children in foster care

by region and segmented by:
(a) Level of placement (I-IV);
(b) Placement type (department of children’s services foster home,

continuum contracts, pre-adoptive or adoptive, diagnostic shelter,
emergency shelter, medical or surgical hospital, miscellaneous, spe-
cialized residential school, trial home visit);

(c) Average length of custody; and
(d) Number of department of children’s services foster care place-

ments currently available;
(ii) Social Services Caseload Information. Total social services

case managers by region and segmented by:
(a) Case manager slots;
(b) Actual filled slots;
(c) Average salary;
(d) Average social services caseload; and
(e) Range of social services caseload;

(iii) Legal Support by Region. Total number of attorneys and
paralegal staff:

(a) Number of attorney slots;
(b) Number of attorney filled slots;
(c) Number of paralegal slots; and
(d) Number of paralegal filled slots;

(5) Direct the placement of children in appropriate state programs or
facilities, or contract programs or facilities, in conformity with constitu-
tional, statutory or regulatory requirements;

(6) Assume general responsibility for the proper and efficient operation of
the department, its services and programs. The commissioner may establish
such divisions and units within the department as necessary for its efficient
operation;

(7) Promulgate necessary rules and regulations to govern administrative
searches and inspections of employees of the department, juveniles in the
custody of the department and visitors to facilities of the department. Such
rules shall provide guidelines and standards for the manner in which the
searches authorized by this subdivision (7) shall be conducted;

(8) Promulgate rules and regulations concerning drug testing that are not
inconsistent with the provisions of § 41-1-121;

(9)(A) Conduct investigations as deemed necessary to the performance of
the commissioner’s duties, and to that end, the commissioner shall have
the same power as a judge of the court of general sessions to administer
oaths and to enforce the attendance and testimony of witnesses and the
production of books and papers;

(B) The commissioner shall keep a record of such investigations, stating
the time, place, nature or subject, witnesses summoned and examined,
and the commissioner’s conclusions;

(C) In matters involving the conduct of an office, a stenographic report
of the evidence may be taken and a copy thereof with all documents
introduced kept on file at the office of the department;

(D) The fees of witnesses for attendance and travel shall be the same as
in the circuit court, but no officer or employee of the institution under
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investigation shall be entitled thereto;
(E) Any judge of the circuit or chancery court, either in term time or in

vacation, upon application of the commissioner, may compel the atten-
dance of witnesses, the production of books or papers and the giving of
testimony before the commissioner, by a judgment for contempt or
otherwise, in the same manner as in the cases before a circuit or chancery
court;
(10)(A) The commissioner shall have the authority to conduct or cause to
be conducted any administrative hearings relating to any factual deter-
minations that the department is authorized or required to make pursu-
ant to the Uniform Administrative Procedures Act, compiled in title 4,
chapter 5, or pursuant to any other hearing procedures required by law or
that may be necessary to provide due process procedures for individuals
affected by the programs administered by the department;

(B) The commissioner, or any officer or employee of the department
upon written authorization from the commissioner, has the power to
administer oath and affirmations, take depositions, issue subpoenas and
require the production of documents and any books and records that may
be necessary in the conduct of such hearings;
(11) Perform all duties and exercise all authority set forth in part 3 of this

chapter, regarding community services agencies;
(12)(A) Establish a children’s services advisory council having fifteen (15)
members appointed by the commissioner to act in an advisory capacity on
any matter within the jurisdiction of the department. Appointees to the
council shall include, but not be limited to, representatives of local law
enforcement, mental health professionals, local education agencies, juve-
nile court officials, social workers, health care providers, consumers of
services such as parents, foster parents or family members of children who
are or have been recipients of services from the department, child
advocates, persons having specialized knowledge or experience and public
and private agencies that provide services to children. The members of the
council shall be appointed with a conscious intention of reflecting a diverse
mixture with respect to race and gender. Each community services agency
region shall be represented by at least one (1) individual on the council;

(B) The term of a member of the children’s services advisory council
shall be three (3) years with the terms staggered so as to replace no more
than one third (1⁄3) of the members each year. Members of the council may
be reappointed after their terms expire. Members of the council shall
continue in office until the expiration of the terms for which they were
respectively appointed and until such time as their successors are ap-
pointed. Vacancies occurring on the council by reasons of death or
resignation shall be filled in the same manner as a regular appointment
for the remainder of the unexpired term;

(C) Members shall be reimbursed for their actual expenses for attend-
ing meetings of the council. All reimbursement for travel expenses shall be
in accordance with the provisions of the comprehensive travel regulations
as promulgated by the department of finance and administration and
approved by the attorney general and reporter;

(D) The duties of the council shall be to advise the commissioner
regarding issues pertaining to the purpose of the department and its work
when requested by the commissioner. Annually, the council shall elect one
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(1) of its members to serve as chair of the council and one (1) member to
serve as secretary. Minutes of each meeting shall be kept and sent to the
commissioner. Any officer may be elected to consecutive terms;
(13) Establish, from time to time, committees composed of representa-

tives from the public or private sectors, or both, for such purposes and
durations as may be deemed appropriate or required by the commissioner.
Members of such committees shall be reimbursed for their actual expenses
for attending meetings of their respective committees. All reimbursement for
travel expenses shall be in accordance with the provisions of the compre-
hensive travel regulations as promulgated by the department of finance and
administration and approved by the attorney general and reporter;

(14)(A) Establish and administer, jointly with the state treasurer, a
scholarship program for the sole purpose of providing financial assistance
to foster children wishing to pursue opportunities in higher education;

(B) The scholarship program established and administered pursuant to
subdivision (14)(A) shall be funded from state appropriations and from
such individual and corporate grants, donations and contributions as the
commissioner shall solicit and receive specifically for such purpose;
(15) In consultation with the child sexual abuse task force established by

§ 37-1-603(b)(1), the child advocacy centers, the Tennessee council of juve-
nile and family court judges, the Tennessee commission on children and
youth, the Tennessee supreme court administrative office of the court, the
district attorneys general conference and the juvenile and criminal court
clerks, develop a plan and recommendations regarding requirements for
extensive, detailed information regarding all reports of child maltreatment
and the criminal, civil or administrative disposition of all allegations, by
type, of child maltreatment and, by type, of disposition, including data
regarding the victims and the perpetrators, to be collected by the depart-
ment and submit the plan and recommendations to the judiciary committee
of the senate and the civil justice committee of the house of representatives.
Any child-specific information shall be confidential, except as otherwise
provided by statute;

(16) Promote collaboration and accountability among local, public, and
private programs to improve the lives of children and families, including
continuing accreditation with the Council on Accreditation for Children and
Family Services, Inc. or its equivalent, to develop strategies consistent with
best practice standards for delivery of services. If the department fails to
maintain accreditation, a report shall be provided to the general assembly
outlining the reasons the department is no longer accredited; and

(17)(A) Report to the governor, the chief clerk of the senate, and the chief
clerk of the house of representatives on probation and juvenile justice
evidence-based treatment services by January 31 of each year for the
previous fiscal year;

(B) Such report shall contain the following:
(i) Probation information:

(a) The number of children served by state probation;
(b) The number of children served by county probation as reported

to the department in § 37-1-506(b);
(c) The average daily cost per child served by state probation;

(ii) Custodial information:
(a) The total number of children in juvenile justice placements;
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(b) The number of children placed in youth development centers;
(c) The number of children placed in community placements;
(d) The average daily cost per child placed in a community place-

ment; and
(e) The average daily cost per child placed in a youth development

center;
(iii) Recidivism and system penetration information:

(a) The number of children receiving probation services who en-
tered state custody;

(b) The recidivism rate for children receiving state probation
services;

(c) The recidivism rate for children receiving county probation
services;

(d) The recidivism rate for children not receiving probation ser-
vices; and

(e) The recidivism rate for children receiving any probation ser-
vices; and
(iv) Evidence-based services information:

(a) The number of children receiving evidence-based treatment
services;

(b) The percentage of treatment services that are evidence-based;
(c) The number of children receiving prevention services;
(d) The number of children receiving evidence-based prevention

services; and
(e) A list of juvenile courts receiving prevention grants or other

prevention funding from the department, the amount of funding
received, and the percentage of funding being used for evidence-based
prevention services.

37-5-313. Annual audit — Accounting records.

(a) The comptroller of the treasury shall make an annual audit of the
program established by this part as part of the comptroller’s annual audit
pursuant to § 9-3-211.

(b) The community services agencies shall maintain all books and records in
accordance with generally accepted accounting principles, and any additional
accounting and reporting requirements published by the comptroller of the
treasury. Such records shall be made available for inspection to the depart-
ment and the comptroller of the treasury, upon request.

38-3-115. No public funds, personnel or property of state to be allo-
cated to enforce federal laws governing firearms where it
would violate state laws.

(a)(1) On or after July 1, 2015, no public funds of this state, or any political
subdivision of this state, shall be allocated to the implementation, regula-
tion, or enforcement of any federal law, executive order, rule, or regulation
regulating the ownership, use, or possession of firearms, ammunition, or
firearm accessories, if the expenditure of public funds would result in the
violation of another Tennessee statute, Tennessee common law, or the
Constitution of Tennessee.

(2) On or after July 1, 2015, no personnel or property of this state, or any
political subdivision of this state, shall be allocated to the implementation,
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regulation, or enforcement of any federal law, executive order, rule, or
regulation regulating the ownership, use, or possession of firearms, ammu-
nition, or firearm accessories, if the use of personnel or property would result
in the violation of another Tennessee statute, Tennessee common law, or the
Constitution of Tennessee.
(b)(1) On or after July 1, 2016, no personnel or property of this state, or any
political subdivision of this state, shall be allocated to the implementation,
regulation, or enforcement of any international law or treaty regulating the
ownership, use, or possession of firearms, ammunition, or firearm accesso-
ries, if the use of personnel or property would result in the violation of
another Tennessee statute, Tennessee common law, or the Constitution of
Tennessee.

(2) On or after July 1, 2016, no public funds of this state, or any political
subdivision of this state, shall be allocated to the implementation, regula-
tion, or enforcement of any international law or treaty regulating the
ownership, use, or possession of firearms, ammunition, or firearm accesso-
ries, if the expenditure of public funds would result in the violation of
another Tennessee statute, Tennessee common law, or the Constitution of
Tennessee.
(c) For purposes of this section, “firearm” has the same meaning as defined

in § 39-11-106.

38-6-102. Criminal investigation division — Criminal intelligence unit
— Investigations into domestic terrorism — Emergency
situation traffic stops.

(a) The criminal investigation division shall consist of not less than six (6)
persons who shall be experienced in the detection of crime and in criminal
work generally. The director, with the approval of the governor, however, may
increase the number of persons employed in the criminal investigation
division, to such number as may be found to be feasible and necessary. At least
two (2) of the criminal investigators shall be normally detailed to service in
each grand division of the state, but the director shall have power to detail any
and all of the investigators to service in grand divisions in case of emergency.
The director, upon the request of the district attorney general of any judicial
district, may assign the criminal investigators to aid that district attorney
general in the investigation of any crime committed in the district attorney
general’s judicial district, but only when the district attorney general requests
such aid. When detailed by the director to aid the district attorney general, the
criminal investigators shall have full power to issue subpoenas for witnesses,
serve the subpoenas, administer oaths to witnesses as they may summon, to
take written statements from them and, when so detailed, shall have the same
powers with reference to the execution of criminal process, making arrests, and
the like, as does the sheriff of the county in which the investigators are at work.

(b)(1) Investigators of the bureau of investigation are authorized, without a
request from the district attorney general, to make investigations in connec-
tion with any matters pertaining to:

(A) Fugitives from justice;
(B) Commission of any offense prohibited by title 39, chapter 16, part 4,

or any other offense involving corruption of or misconduct by a public
official;
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(C) Employees or prospective employees of the bureau or the depart-
ment of safety;

(D) Organized crime activities;
(E) Fraudulent conduct involving social security administration Title II

and Title XVI disability programs; provided, however, that the authority
conferred upon the bureau by this subdivision (b)(1)(E) shall automatically
terminate upon discontinuation of federal funding for reimbursement of
bureau costs associated with investigations of fraudulent conduct involv-
ing Title II and Title XVI disability programs;

(F) Victimization of children by means of a computer or other electronic
communications device;

(G) Commission of an offense involving any form of trafficking prohib-
ited by title 39, chapter 13, part 3; or

(H) Commission of an offense prohibited by title 39, chapter 14, part 3.
(2)(A) For the purposes of subsection (b), “organized crime” is defined as
the unlawful activities of the members of an organized, disciplined
association engaged in supplying illegal goods and services, including, but
not limited to, gambling, prostitution, loan sharking, narcotics, labor
racketeering, and other unlawful activities of members of such
organizations.

(B) The bureau is authorized to investigate allegations of felonious
conduct resulting in serious bodily injury to a state inmate who is housed
in a county or private correctional facility where the alleged perpetrator is
an official, employee or trustee of the county or a private vendor if, after
the district attorney general is notified by the department of correction of
such felonious conduct, the district attorney general refuses to request the
bureau to make an investigation. The bureau shall forward the results of
any such investigation to the department of correction and the district
attorney general.

(C) The bureau also is authorized, upon the request of the governor, the
attorney general and reporter, any member of the board, the commissioner
of correction or a district attorney general to conduct investigations into
allegations of fraud, corruption, or dishonesty involving the granting,
revoking or denying of paroles, release classification status or executive
clemency of any type. The governor, a district attorney general, the
attorney general and reporter, or the board of parole acting at the request
of the governor, may request the assistance of the bureau to determine
whether any recipient of executive clemency of any type has been or is
presently abiding by the terms and conditions imposed upon the gover-
nor’s granting of executive clemency of any type.

(D) The bureau shall coordinate its activities whenever possible with
municipal, county, and federal police agencies with emphasis toward
providing strike force capabilities to high crime areas within the state.

(E) The bureau shall continue to utilize the communications systems of
the department of safety.

(c) Whenever a district attorney general refuses or neglects to present the
results of any investigation undertaken under this section to a grand jury, the
director, or the director’s designated representative, may appear before the
grand jury and seek a presentment, and the grand jury shall have the power
to issue compulsory process for the appearance of witnesses. In the event the
grand jury returns a presentment and the district attorney general refuses to
prosecute, the director may petition for the appointment of a district attorney
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general pro tempore as provided for in § 8-7-106.
(d) The director shall cause to be established within the criminal investiga-

tion division a criminal intelligence unit (CIU). It shall be the responsibility of
the CIU, through the automated criminal intelligence system of Tennessee
(ACIST), as well as through criminal investigators assigned to each of the
bureau’s four regional offices, to gather and maintain criminal intelligence on
criminal gang activity. Intelligence collected pursuant to this section shall be
reviewed for compliance with 28 CFR Part 23.20 and shall be disseminated to
local, state, and federal law enforcement agencies pursuant to 28 CFR Part
23.20. The bureau shall analyze all criminal intelligence collected, and shall
compile statistical information for dissemination through the national inci-
dent-based reporting system (NIBRS) and the bureau’s annual report.

(e)(1) Investigators of the bureau of investigation are authorized, without a
request from the district attorney general, to make investigations based
upon intelligence information pertaining to domestic terrorism that the
bureau received under a government information security classification.
Investigators may make investigations based upon intelligence information
pertaining to domestic terrorism that the bureau received from nonclassified
sources upon the request of the district attorney general.

(2) Investigators of the bureau of investigation are authorized, without a
request from the district attorney general, to make traffic stops in emergency
situations in which the safety of the public is in jeopardy and no officer from
the appropriate law enforcement agency is immediately available to make
the stop. For purposes of this subdivision (e)(2), “emergency situations” is
limited to driving under the influence of an intoxicant pursuant to § 55-10-
401, and reckless endangerment pursuant to § 39-13-103 involving the
traffic stop. Investigators may also assist stranded motorists.

38-6-106. Requests for investigative records — Background checks of
appointees.

(a) Any request for investigative records by the governor, speaker of the
senate, speaker of the house of representatives or supreme court chief justice
shall be in writing and shall state specifically the reasons for such request. All
such written requests shall be signed by the governor, speaker of the senate,
speaker of the house of representatives or chief justice and not the governor’s,
speaker’s or chief justice’s agent or designee.

(b) The governor, speaker of the senate, speaker of the house of represen-
tatives or chief justice is authorized to request the director of the Tennessee
bureau of investigation to conduct a background investigation concerning any
person who has asked or agreed to be considered by the governor, speaker of
the senate, speaker of the house of representatives or chief justice for
appointment to a position of trust and responsibility, including, but not limited
to, positions relating to homeland security. The chair of the nominating
commission appointed pursuant to § 38-6-101 is authorized to request a
background investigation concerning any person who is under consideration by
the nominating commission as a potential candidate for recommendation to
the governor as a nominee for the position of director of the Tennessee bureau
of investigation. The commission may contract with a private entity or the
federal government to conduct the investigation. Upon the request of the
governor, speaker of the senate, speaker of the house of representatives or chief
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justice, the director shall conduct the investigation, which shall include
fingerprint submissions of the potential appointee to both the Tennessee
bureau of investigation and federal bureau of investigation, and report the
results to the governor, speaker of the senate, speaker of the house of
representatives or chief justice, either verbally or in writing, as the governor,
speaker of the senate, speaker of the house of representatives or chief justice
may direct. The entity with which the nominating commission contracts shall
report the results to the chair of the nominating commission, either verbally or
in writing, as the chair of the nominating commission may direct.

(c) All confidential information reported to the governor, speaker of the
senate, speaker of the house of representatives or chief justice pursuant to
subsection (b) shall remain confidential. Any background investigation re-
quested by a nominating commission appointed pursuant to § 38-6-101, and
any background investigation delivered to the governor by the commission,
shall be treated as confidential.

(d) The commission appointed pursuant to § 38-6-101 is authorized to
contract with a private entity for other services, including, but not limited to,
recruiting and screening applicants. Names of applicants and related records
shall remain confidential, except to the extent such records are received by the
commission; provided, however, that background investigations, and informa-
tion that would remain confidential pursuant to § 10-7-504, if such applicants
were employees of the state, shall remain confidential, even after receipt by the
commission and the governor.

(e) The authority granted by this section to the chief justice of the supreme
court to request the Tennessee bureau of investigation to conduct background
investigations is limited to investigations of persons applying or considered for
the positions of:

(1) Attorney general and reporter;
(2) Clerk of the supreme court (appellate court clerk);
(3) Administrative director of the courts;
(4) Executive director, Tennessee lawyers’ assistance program;
(5) Chief disciplinary counsel, board of professional responsibility;
(6) Executive director, Tennessee commission on continuing legal educa-

tion and specialization; and
(7) Executive director, Tennessee lawyers’ fund for client protection.

(f) The authority granted by this section to the speaker of the senate and
speaker of the house of representatives to request the Tennessee bureau of
investigation to conduct background investigations is limited to fifteen (15)
requests per calendar year per speaker.

(g) In addition to the authorization of the speaker of the senate and the
speaker of the house of representatives to request the director of the Tennessee
bureau of investigation to conduct a background investigation concerning
persons under consideration for appointment to a position of trust and
responsibility, the chair of any standing committee to which the governor’s
notice of appointment has been referred pursuant to § 17-4-102 shall be
provided with a background investigation of any gubernatorial appointee to
the position of judge of the supreme court, court of appeals, or court of criminal
appeals whose appointment will be considered by the committee as provided in
§ 17-4-102. Any report provided to the chair of the committee shall be treated
as a confidential record that is not open to public inspection.
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38-6-109. Verification of criminal violation information.

(a) The Tennessee bureau of investigation shall process requests for crimi-
nal background checks from any authorized persons, organizations or entities
permitted by law to seek criminal history background checks on certain
persons, pursuant to a format and under procedures as it may require.

(b)(1) At the request of any persons, organizations or entities authorized by
law to make fingerprint requests, the Tennessee bureau of investigation
shall receive fingerprint samples from the persons, organizations or entities
permitted by law to make those requests and shall check the prints against
its records by using its computer files of criminal offenders contained in the
Tennessee crime information center (T.C.I.C.) to process these requests and,
to the extent permitted by federal law, shall also check the prints against
records maintained by the federal bureau of investigation to determine if
prior criminal history or convictions exist.

(2) Upon completion of the search, the bureau shall report its findings to
the requesting persons, organizations or entities authorized by law to
receive such information.
(c)(1) Agencies or organizations that have an agreement to do so with the
Tennessee bureau of investigation and that have any responsibility or
authority under law for conducting criminal history background reviews of
persons may also access directly the computer files of the T.C.I.C. using only
names or other identifying data elements to obtain available Tennessee
criminal history background information for purpose of background reviews.

(2) If review by the method permitted by subdivision (c)(1) indicates the
need for further verification of the individual’s criminal history, and if
authorized by the requesting entity’s legal authority, the requesting entity
may submit fingerprint samples for a criminal history background check by
the Tennessee bureau of investigation as otherwise authorized by this
section.
(d) The fees for fingerprint searches shall be the same for a Tennessee

search as for a federal bureau of investigation search and shall be according to
the fee schedule established by the federal bureau of investigation.

(e) The instant check unit of the Tennessee bureau of investigation shall
contact the agency making the entry of an order of protection into the national
crime information center within one (1) day if the subject of the order of
protection attempts to purchase a firearm.

38-6-114. Course of instruction concerning human trafficking.

(a) The Tennessee bureau of investigation shall, by January 1, 2016:
(1) Implement a course or courses of instruction, composed of live instruc-

tion, telecommunication, video or other medium, or any combination of
methods, for the training of law enforcement officers and other government
officials who are directly involved with human trafficking, including the
investigation of and the intake of human trafficking complaints; and

(2) Develop recommended best practice uniform protocols and procedures
for law enforcement response to human trafficking.
(b)(1) The course or courses of instruction and the guidelines shall
emphasize:

(A) The dynamics and manifestations of human trafficking;
(B) Identifying and communicating with victims;
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(C) Providing documentation that satisfies the peace officers standards
and training (POST) commission requirements;

(D) Collaboration with federal law enforcement officials;
(E) Appropriate investigative techniques for the particular victim or

victim type;
(F) The availability of civil and immigration remedies and community

resources; and
(G) Protection of the victim.

(2) Where appropriate, the trainers shall include presentations by human
trafficking experts with experience in the delivery of direct services to
victims of human trafficking.

(3) Completion of the course may be satisfied by telecommunication, video
recording, or other instruction presentation method where an instructor on
site is not required.
(c)(1) A law enforcement officer who is assigned field or investigative duties
shall complete a minimum of two (2) hours of training in a course or courses
of instruction pertaining to the handling of human trafficking complaints as
described in subsection (b).

(2) An officer must complete the training hours required by subdivision
(c)(1) by July 1, 2017, or within six (6) months from the officer’s date of
employment as a full-time law enforcement officer, whichever is later.
(d)(1) The Tennessee bureau of investigation shall employ four (4) addi-
tional persons qualified to serve as special agents whose duties it will be to
provide training pursuant to this section, investigate, and develop criminal
cases involving human trafficking offenses throughout the state.

(2) Once the additional special agents are employed, they shall be
assigned so that all regions of the state are equally represented.
(e)(1) In addition to the course of instruction provided to law enforcement
officers pursuant to subsection (a), the Tennessee bureau of investigation
shall develop and deliver a course of instruction designed for various
agencies and departments likely to come into contact with human trafficking
and human trafficking victims during the course of delivering services.
Departments, agencies, or associations included in this course of instruction
are:

(A) Council of juvenile and family court judges, including juvenile court
administrators, juvenile court youth services officers, and juvenile court
probation officers;

(B) Department of children’s services;
(C) Department of education;
(D) Department of health;
(E) Department of human services;
(F) Department of mental health and substance abuse services;
(G) Department of safety;
(H) Department of labor and workforce development;
(I) District attorneys general conference;
(J) District public defenders conference;
(K) Office of the attorney general and reporter;
(L) Tennessee association of chiefs of police;
(M) Tennessee economic council on women;
(N) Tennessee sheriffs’ association;
(O) Tennessee judicial conference;
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(P) Tennessee general sessions judges conference; and
(Q) Clerks of court conference.

(2) In developing the course of instruction pursuant to this subsection (e),
the Tennessee bureau of investigation shall consult with the human traf-
ficking task force or individual members of the task force.
(f) Furnishing personnel and appropriations for the training course is the

sole responsibility of the Tennessee bureau of investigation. Departments,
agencies, or associations included under subsection (e) shall be provided the
training at no cost to the department, agency, or association.

38-6-121. Care Alert program.

(a) The general assembly finds that in the case of a missing citizen who has
wandered due to dementia, physical impairment, or disability, the first few
hours are critical in finding the citizen. To aid in the identification and location
of missing citizens, there is created the Care Alert program. This program shall
be coordinated by local law enforcement agencies which may choose to seek the
assistance of nonprofit organizations such as A Child is Missing, the Alzheim-
er’s Association, or Alzheimer’s Tennessee. Local law enforcement agencies are
encouraged to develop area-specific protocols for implementation of this
program. The Tennessee bureau of investigation is encouraged to develop an
appropriate card patterned after the first two (2) sections of the Amber Alert
Activation Card but addressing the situation of missing citizens who have
wandered due to dementia or physical impairment. This card, if produced,
would be distributed to appropriate law enforcement personnel; provided,
however, that nothing in this subsection (a) shall be deemed to mandate the
development, production, and distribution of the card.

(b) For the purpose of this section, “missing citizen” means:
(1) A person whose age at the time the person is first reported missing is

sixty (60) years of age or older, whose whereabouts are unknown and who is
believed to be in danger because of age, health, mental health conditions, or
physical disability, in combination with environmental or weather condi-
tions, or is believed to be unable to return to safety without assistance;

(2) A person of any age who suffers from a documented case of dementia;
whose whereabouts are unknown; who is believed to be in danger because of
the dementia or physical impairment; and is believed to be unable to return
to safety without assistance; or

(3) A person whose age at the time the person is first reported missing is
eighteen (18) years of age or older; whose whereabouts are unknown; who
has an intellectual, developmental, or physical disability; and who is
believed to be in danger because of the disability, or is believed to be unable
to return to safety without assistance.
(c)(1) When a local law enforcement agency receives notice that a citizen
with a condition described in subdivision (b)(1) is missing and has received
a caregiver’s statement verifying the condition of the missing citizen, or,
when the local law enforcement agency receives notice that a citizen with a
condition described in subdivision (b)(2) or (b)(3) is missing and has received
medical documentation of that citizen’s dementia, physical impairment, or
disability, the agency is urged to begin an investigation immediately.
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(2) Local law enforcement shall enter the report of the missing citizen
with a physical impairment, dementia, physical disability, intellectual
disability, or mental health condition into the national crime information
center (NCIC) within four (4) hours of the completion of the verification
process.

(3) The alert shall be sent to media outlets in this state at the discretion
of the local law enforcement agency. Media outlets shall be strongly
encouraged to publicize the information provided in order to promote the
safe recovery of the missing citizen. When the alert is sent to media outlets,
it shall contain all appropriate information from the local law enforcement
agency that may assist in the safe recovery of the missing citizen and a
statement instructing anyone with information related to the missing citizen
to contact their local law enforcement agency. The alert shall contain all
appropriate, descriptive information available, including, but not limited to,
the location last seen, vehicle information, clothing worn, and photo, if
available, that may assist in the safe recovery of the endangered missing
person.

(4) Additional local resources that can be utilized, including, but not
limited to, reserve units, emergency service units, air support, K-9 units, or
automated phone dialer capabilities, shall be identified and maintained as
part of the local law enforcement agency’s program. Local law enforcement
agencies are strongly encouraged to collaborate with surrounding law
enforcement agencies to identify additional resources available that will
help aid in the safe recovery of endangered missing persons. Local law
enforcement agencies may choose to seek the assistance of nonprofit orga-
nizations including, but not limited to, A Child is Missing, the Alzheimer’s
Association, Alzheimer’s Tennessee, or the Center for Human Identification.

(5) The alert shall be cancelled by the local law enforcement agency upon
notification that the missing citizen has been found, including cancellation of
the missing person entry into NCIC.

(6) Nothing contained in this section is intended to deter a law enforce-
ment agency from seeking to find any missing individual as set out by its
own policies and procedures.
(d) The Tennessee bureau of investigation, the Tennessee Sheriffs’ Associa-

tion and the Tennessee Association of Chiefs of Police are encouraged to
educate law enforcement as to the requirements of the Care Alert program by
methods including, but not limited to: newsletters, press releases, media
relations, access to TBI’s current media list and educational instruction
through the Tennessee law enforcement training academy.

38-6-205. Members of division — Qualifications — Drug Tests — Reas-
signment.

(a) The narcotics investigation division shall consist of those agents trans-
ferred into the new division according to § 38-6-203 [deleted as obsolete], and
an additional sixteen (16) agents. The division shall also include four (4)
special agents in charge, two (2) secretaries, and one (1) executive secretary.
The director, with the approval of the governor, may increase the number of
persons employed in the narcotics investigation division, to any number as
may be found feasible and necessary.

(b) The assistant director and agents appointed shall be citizens of the
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United States and the state of Tennessee, and of good moral character. The
agents and assistant director are required to satisfactorily complete a course of
study at a United States department of justice federal drug enforcement
agency operated school. If the federal drug enforcement agency ceases to
operate these schools, the agents and assistant director shall satisfactorily
complete a course of study, that includes current national drug trends and
investigations, selected and approved by the TBI.

(c) The narcotics investigation division may enter into agreements with
bureaus, departments, or judicial drug task forces within the state of Tennes-
see or of other states or of the United States for the exchange or temporary
assignment of agents for special undercover assignments and for performance
of specific duties. The assistant director, at the direction of the director of the
Tennessee bureau of investigation, is authorized to assign agents of the bureau
to that duty and to request and accept agents from the other bureaus or
departments for that duty.

(d) At any time during the employment with the narcotics investigation
division, the assistant director, at the direction of the director of the Tennessee
bureau of investigation, may request an agent, employee, or other person
working with the division, to submit to a mandatory drug test. Refusal to
submit to take such drug test shall be grounds for dismissal.

(e) All such agents shall be assigned to the narcotics investigation division;
provided, that the director may, when necessary, temporarily reassign such
agents to perform other duties within the bureau.

38-7-107. Disinterment to perform autopsy.

(a)(1) When a person’s death occurs under any of the circumstances set out
in this part, any of the following persons may request the district attorney
general in the district where the body is buried or interred to petition the
appropriate circuit or criminal court judge in the district where a body is
buried or interred to order a body disinterred:

(A) A state or county medical examiner;
(B) The district attorney general of the district in which it is claimed the

death occurred;
(C) The district attorney general of the district in which an act causing

the death occurred; or
(D) The district attorney general of the district in which the body is

buried or interred, in the general’s own discretion.
(2) The grounds for disinterment under this subsection (a) are:

(A) The person’s death occurred under one (1) of the circumstances set
out in this part;

(B) The person was buried or interred before an autopsy could be
performed; or

(C) The disinterment will substantially assist in the collection of
evidence for a pending criminal investigation, regardless of whether an
autopsy was previously performed, or DNA, scientific, or forensic evidence
was collected.
(3) The petition shall specify whether the district attorney general is

requesting disinterment for the performance of an autopsy, to collect
scientific or forensic evidence, to collect a DNA specimen from the deceased,
or any combination of the three (3).
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(4) The petition shall set forth the district attorney general’s belief that
the death in question is subject to post-mortem examination or autopsy as
provided by this part and the reasons that support the district attorney
general’s belief as to the circumstances of the death. When known or
reasonably ascertainable, a copy of the petition shall be served upon the next
of kin of the deceased.

(5) The petition may be presented during a term of court or in vacation
and in:

(A) The county in which it is claimed that the death occurred;
(B) The county in which the act causing the death occurred; or
(C) Any other county of a judicial district in which circumstances

leading to the death were likely to have occurred.
(6) The judge hearing a petition under this subsection (a) shall have the

power and authority to rule upon the petition in any county in which the
judge has jurisdiction.
(b) Upon the presentation of the petition to the judge, the judge shall be

authorized to consider the petition and in the exercise of sound judicial
discretion, either make or deny an order authorizing the disinterment and an
autopsy to be performed upon the body of the deceased. The cost of disinter-
ment and autopsy shall be paid by the state as provided in § 38-1-104.

38-8-111. In-service training — Cash supplements.

(a)(1) An eligible local unit of government that requires all police officers to
complete an in-service training course each calendar year appropriate to the
officer’s rank and responsibility and the size and location of the officer’s
department, of at least forty (40) hours duration at a school certified or
recognized by the commission, is entitled to receive a pay supplement of six
hundred dollars ($600) for any one (1) officer in any one (1) year, from the
commission, to be paid to each officer, in addition to the officer’s regular
salary. Police officers are eligible for the pay supplement upon successful
completion of forty (40) hours of the in-service training.

(2) An officer who has not completed eight (8) months of full-time service
during the calendar year is not eligible to receive the salary supplement,
except in the case of death of the officer, retirement, or medical disability.
Upon submission of proper documentation by an officer, the commission
shall include time spent in active military service when calculating the
required eight (8) months of full-time service.

(3) Notwithstanding any other law, rule or regulation to the contrary, any
police officer who served or serves on active duty in the armed forces of the
United States during Operation Enduring Freedom, or any other period of
armed conflict prescribed by presidential proclamation or federal law that
occurs following the period involving Operation Enduring Freedom, shall
receive the cash salary supplement provided pursuant to this section, if such
service prevented or prevents such police officer from attending the in-
service training program pursuant to this section.

(4) If an officer does not complete the in-service training program required
by this section due to the death of the officer while in the line of duty, as
determined pursuant to § 7-51-208, then the officer’s designated beneficiary
shall receive the cash salary supplement provided pursuant to this section
despite the failure to complete the required in-service training.
(b) Commission funds made available under subsection (a) to local units
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shall be received, held and expended in accordance with subsections (a)-(c),
including the rules and regulations issued by the commission, and the
following specific restrictions:

(1) Funds provided shall be used only as a cash salary supplement to
police officers;

(2) Each police officer shall be entitled to receive the state supplement
that the officer’s qualifications brought to the local unit;

(3) Funds provided shall not be used to supplant existing salaries or as
substitutes for normal salary increases periodically due to police officers; and

(4) The cash salary supplement shall be considered as a bonus for the
successful completion of training and shall not be considered as salary for
subsequent years’ determination of supplement or retirement purposes.
(c) No funds shall be expended under subsections (a)-(c) unless such funds

are specifically appropriated for the purposes set forth in subsections (a) and
(b).

(d) Any municipality or county legislative body may by resolution choose, by
a two-thirds (2⁄3) vote of its entire membership, to establish an in-service
training program together with a cash supplement for certified correction
officers employed by the municipality or by the county. This program shall be
separate from those programs operating pursuant to subsections (a)-(c). Each
participating municipality or county shall establish criteria and rules and
regulations governing its own program.

(e) If the certification of any police officer is revoked on the grounds that
such officer supplied or acquiesced in false information being supplied to the
commission regarding the officer’s eligibility for certification, then the officer
shall be ineligible to receive the supplement authorized by this section. If
revocation occurs after the supplement has been paid, the officer shall return
to the commission the full amount of the supplement paid. If the officer fails to
return the supplement within sixty (60) days of the revocation of the certifi-
cation, the commission may sue to recover the amount of the supplement in the
appropriate circuit court.

(f)(1) All sheriffs shall complete annual in-service training as set forth in
this subsection (f) and shall receive cash salary supplements as provided by
the commission for police officers. The commission shall apply the terms and
conditions of this chapter to any sheriff with the exceptions contained in this
subsection (f), and in performing its duties, the commission shall recognize
the sheriff is an elected official without any employing agency.

(2) Sheriffs successfully completing the annual training shall receive cash
salary supplements in the same manner and under the same conditions as
set forth in this part for police officers, except that the commission shall
make the funds for salary supplements available to the appropriate counties
for payment to sheriffs.

(3) The commission shall issue to any sheriff successfully completing
recruit training, or possessing its equivalency, and completing continuing
annual training, a sheriff’s certificate of compliance in the manner in which
it issues police officers’ certificates of compliance. A sheriff already holding
any certificate of compliance from the commission may request the commis-
sion to recognize such sheriff’s certification. A sheriff receiving a certificate of
compliance has a continuing duty to meet all requirements as set forth in
this section and § 8-8-102. In the event a person holding a police officer’s
certificate of compliance assumes the office of sheriff, the commission shall
substitute for the police officer certificate, a sheriff’s certificate of
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compliance.
(g) The Tennessee peace officer standards and training commission is

authorized to carry out the provisions of § 8-4-115.

38-8-116. Law enforcement shooting ranges — Methods for retired
law enforcement officer to meet annual requirements to
carry firearm shipped or transported in interstate or
foreign commerce — Maintenance of a list of approved
certified firearms instructors.

(a) All law enforcement agencies are allowed to open their shooting ranges
for public use when such ranges are not being used by law enforcement
personnel. The law enforcement agency in charge of a shooting range may
establish reasonable regulations for the use of the firing range in order to
promote the full use of the range without interfering with the needs of law
enforcement personnel. The law enforcement agency may also charge a
reasonable fee for persons or organizations using the range and may require
users to make improvements to the range.

(b) A law enforcement officer acting as an individual and not as an
employee, agent or on behalf of any governmental entity who has retired in
good standing, as determined solely by the chief law enforcement officer of the
retired officer’s law enforcement agency, may utilize any one (1) of the following
methods to meet the annual requirements to carry a firearm that has been
shipped or transported in interstate or foreign commerce in the same manner
and to the same extent as authorized for an active law enforcement officer to
carry a firearm of the same type:

(1) Obtaining a photographic identification issued by the agency from
which the individual retired from service as a law enforcement officer that
indicates that the individual has, not less recently than one (1) year before
the date the individual is carrying the concealed firearm, been tested or
otherwise found by the agency to meet the standards established by the
agency for training and qualification for active law enforcement officers to
carry a firearm of the same type as the concealed firearm;

(2) Meeting the standards established by the Tennessee peace officer
standards and training (POST) commission for qualification for active law
enforcement officers to carry a firearm of the same type by qualifying at and
obtaining such an annual certification directly from the Tennessee POST
commission; or

(3) Upon payment of any customary associated fees, utilize a private
shooting range and engage the services of a certified firearms instructor to
provide the training and verify that the retired law enforcement officer has
met the standards established by the Tennessee POST commission for
qualification for active law enforcement officers to carry a firearm of the
same type. The certified firearms instructor is authorized to issue a certifi-
cate indicating that the retired law enforcement officer has met the appli-
cable standards.
(c)(1)(A) For purposes of this subsection (c), “retired law enforcement officer”

means a retired law enforcement officer, as described in subsection (b), or
a retired correctional officer previously employed by the department of
correction or a retired inmate relations coordinator previously employed
by the department of correction.
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(B) A retired law enforcement officer may become certified to carry a
firearm within this state that has been shipped or transported in inter-
state or foreign commerce in the same manner and to the same extent as
authorized for an active law enforcement officer.
(2) To become certified pursuant to this subsection (c) for the first time, a

retired officer may utilize any of the methods set out in subsection (b) to meet
the standards established by the Tennessee POST commission for qualifica-
tion for active law enforcement officers to carry a firearm of the same type.

(3)(A) To complete the criminal history background check requirement for
certification, a retired officer shall go to the sheriff in the county where the
officer resides to have fingerprints taken. The officer shall be required to
present photo identification at the time the fingerprints are taken. If the
presented photo identification does not accurately identify the officer, then
the sheriff shall refuse to take the officer’s fingerprints. The sheriff may
charge a fee not to exceed six dollars ($6.00) for taking the officer’s
fingerprints and sending two (2) copies of the same to the Tennessee POST
commission.

(B) At the time an officer submits an application to be filed with the
Tennessee POST commission, the officer shall present photo identification;
if the name on the photo identification and the name on the application are
not the same, the Tennessee POST commission shall refuse to accept the
application. If the person whose picture appears on the photo identifica-
tion is not the same as the officer, the Tennessee POST commission shall
refuse to accept the application.
(4) Upon receipt of the two (2) copies of an officer’s fingerprints from a

county sheriff’s office, the Tennessee POST commission shall send the
fingerprints of the officer and the application filed by the officer to the
Tennessee bureau of investigation (TBI).

(5) Upon receipt of the fingerprints from the Tennessee POST commis-
sion, the TBI shall:

(A) Within thirty (30) days from receipt of the fingerprints, conduct
computer searches to determine the officer’s eligibility for a permit under
subsection (c) as are available to the bureau based solely upon the
applicant’s name, date of birth and social security number and send the
results of the searches to the Tennessee POST commission;

(B) Conduct a criminal history record check based upon one (1) set of
the fingerprints received and send the results to the Tennessee POST
commission; and

(C) Send one (1) set of the fingerprints received from the Tennessee
POST commission to the federal bureau of investigation (FBI), request a
federal criminal history record check based upon the fingerprints, as long
as the service is available, and send the results of the check to the
Tennessee POST commission.
(6)(A) The Tennessee POST commission shall deny a permit application if
it determines from information contained in the criminal history record
checks conducted by the TBI and FBI pursuant to subdivision (c)(5), or
from other information, that the applicant:

(i) Is prohibited from purchasing or possessing a firearm in this state
pursuant to § 39-17-1316, § 39-17-1307(b) or (c), 18 U.S.C. § 922(g), or
any other state or federal law, or is prohibited from obtaining a handgun
carry permit pursuant to § 39-17-1351; or
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(ii) Has been convicted of the offense of driving under the influence of
an intoxicant in this or any other state two (2) or more times within ten
(10) years from the date of the application and at least one (1) of the
convictions has occurred within five (5) years from the date of applica-
tion or renewal.
(B) The Tennessee POST commission shall not be required to confirm

the officer’s eligibility for certification beyond the information received
from the TBI and FBI, if any.
(7) Certification of a retired officer under this section shall be valid for a

period of four (4) years from the date the Tennessee POST commission issues
the officer’s certification under this subsection (c).

(8) For a retired officer to recertify under this subsection (c) upon the
expiration of the initial certification, the officer shall only be required to
undergo the criminal history background check portion of the certification
process. No fewer than ninety (90) days prior to the expiration of the officer’s
initial certification under this subsection (c), the officer shall undergo a
criminal history background check in accordance with the procedure set out
in subdivisions (c)(3)-(5).

(9) Because the certification requirements of this subsection (c) do not
meet the requirements of 18 U.S.C. § 926C(d), a retired officer certified
under this subsection (c) is not permitted to carry a firearm outside this state
unless otherwise authorized to do so with a handgun carry permit issued
pursuant to § 39-17-1351.

(10) If the provisions of 18 U.S.C. § 926C(d), or any other provision of
federal law change to permit an officer certified under this section to carry a
firearm outside this state, such officer shall be permitted to carry a firearm
as permitted by federal law.
(d) The Tennessee POST commission shall maintain a list of approved

certified firearms instructors, which may include any instructor utilized by a
person to receive a handgun carry permit under § 39-17-1351, that it considers
qualified to train and verify that a retired law enforcement officer has met the
standards established by the Tennessee POST commission for qualification for
active law enforcement officers to carry a firearm of the same type.

(e) A retired officer may bring the certificate issued by the certified firearms
instructor pursuant to subdivision (b)(3) to the Tennessee POST commission. If
the certificate was issued by an instructor who is on the POST commission’s
approved list and the commission determines, in the manner prescribed in
§ 38-8-123, that the applicant is eligible to carry a firearm under federal law,
the commission shall issue the officer a certification that the officer has met the
standards established by the Tennessee POST commission for qualification for
active law enforcement officers to carry a firearm of the same type. A certificate
so issued by the Tennessee POST commission shall be considered a certifica-
tion issued by the state for purposes of 18 U.S.C. § 926C(d)(2)(B). A certificate
issued to a retired officer pursuant to this subsection (e) shall be automatically
revoked by operation of law upon the officer becoming ineligible to carry a
firearm under federal law.

(f) The Tennessee POST commission is authorized to establish and charge a
fee for issuing a certification under this section.

(g)(1) If a retired law enforcement officer who has been certified to carry a
firearm pursuant to this section is arrested and charged with a violation of
§ 55-10-401 and the officer has one (1) or more prior convictions for the same
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offense within the last ten (10) years, then the court first having jurisdiction
over the officer with respect to the charge shall order the officer to surrender
the certificate and send the certificate to the certifying agency with a copy of
the court’s order that required the surrender of the certificate, unless the
officer petitions the court for a hearing on the surrender.

(2) If the officer does petition the court for a hearing, the court shall
determine whether the officer will present a material risk of physical harm
to the public if released and allowed to retain the certificate. If the court
determines that the officer will present a material risk of physical harm to
the public, it shall condition the release of the officer, whether on bond or
otherwise, upon the officer’s surrender of the certificate to the court. The
certifying agency shall suspend the certificate pending a final disposition on
the charge against the officer.

(3) If the officer is not convicted of the charge or charges, the certificate
shall be restored and returned to the officer and the temporary prohibition
against the carrying of a firearm as a law enforcement officer shall be lifted.

(4) If the officer is convicted of the charge or charges, the certificate shall
be revoked by the court and the revocation shall be noted in the judgment
and minutes of the court. The court shall send the surrendered certificate to
the issuing agency.

38-8-201. Creation and purpose.

(a) There is created the Jerry F. Agee Tennessee law enforcement training
academy, for the purpose of training police and law enforcement officers in the
methods of maintaining law enforcement services in state, municipal, county
and metropolitan jurisdictions.

(b) In addition to attendance by law enforcement officers at the academy,
students pursuing a degree with a major in law enforcement, criminal justice,
or police science in a college or university of this state, and former members of
the military who have been honorably discharged and who served a minimum
of three (3) years’ full-time service in the military, shall also be eligible for
enrollment and training, the same as if the students and former members of
the military were law enforcement officers in the academy. The students and
former military members shall also meet the requirements set forth in
§ 38-8-106 and the standards established by the peace officer standards and
training commission as required for law enforcement officers attending the
academy.

(c) The academy shall also have the authority to provide specialized training
to other government or private sector employees whose work impacts public
safety, such as court officials, emergency services personnel, process servers,
hospital personnel and employees of the criminal justice system. It is the
intent of the general assembly that the training be provided at no additional
cost to the state. The director of the academy shall have full discretion in
scheduling any additional training sessions offered by the academy; provided,
that the training of state or local governmental law enforcement employees be
given priority over private employee training.

38-10-102. Reports by state and local agencies. [Effective until Janu-
ary 1, 2017. See the version effective on January 1, 2017.]

All state, county, and municipal law enforcement and correctional agencies,
and courts, shall submit to the director of the Tennessee bureau of investiga-
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tion reports setting forth their activities in connection with law enforcement
and criminal justice, including uniform crime reports.

38-10-102. Reports by state and local agencies — Report by Tennessee
bureau of investigation on law enforcement-related
deaths. [Amended effective January 1, 2017. See the Com-
piler’s Notes.] [Effective on January 1, 2017. See the ver-
sion effective until January 1, 2017.]

(a) All state, county, and municipal law enforcement and correctional
agencies, and courts, shall submit to the director of the Tennessee bureau of
investigation reports setting forth their activities in connection with law
enforcement and criminal justice, including uniform crime reports and reports
of law enforcement-related deaths.

(b) The Tennessee bureau of investigation shall provide to the commissioner
of health and to the general assembly, by March 31 of each year, a report on all
law enforcement-related deaths that occurred in the prior calendar year.

(c) The Tennessee bureau of investigation in consultation with the depart-
ment of health shall have authority to promulgate rules with respect to
collection and reporting of information concerning law enforcement-related
deaths. The rules shall be promulgated in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5.

(d) As used in this section, “law enforcement-related death” means:
(1) The death of an individual in custody, whether in a prison, in a jail, or

otherwise in the custody of law enforcement pursuant to an arrest or a
transfer between institutions of any kind; or

(2) The death of an individual potentially resulting from an interaction
with law enforcement, while the law enforcement officer is on duty or while
the law enforcement officer is off duty but performing activities that are
within the scope of the officer’s law enforcement duties, without regard to:

(A) Whether the individual was in custody; or
(B) Whether a weapon was involved.

39-11-611. Self-defense.

(a) As used in this section, unless the context otherwise requires:
(1) “Business” means a commercial enterprise or establishment owned by

a person as all or part of the person’s livelihood or is under the owner’s
control or who is an employee or agent of the owner with responsibility for
protecting persons and property and shall include the interior and exterior
premises of the business;

(2) [Deleted by 2016 amendment.]
(3) “Curtilage” means the area surrounding a dwelling that is necessary,

convenient and habitually used for family purposes and for those activities
associated with the sanctity of a person’s home;

(4) “Deadly force” means the use of force intended or likely to cause death
or serious bodily injury;

(5) “Dwelling” means a building or conveyance of any kind, including any
attached porch, whether the building or conveyance is temporary or perma-
nent, mobile or immobile, that has a roof over it, including a tent, and is
designed for or capable of use by people;
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(6) “Nuclear power reactor facility” means a reactor designed to produce
heat for electric generation, for producing radiation or fissionable materials,
or for reactor component testing, and does not include a reactor used for
research purposes;

(7) “Nuclear security officer” means a person who meets the requirements
of 10 CFR Part 73, Appendix B, who is an employee or an employee of a
contractor of the owner of a nuclear power reactor facility, and who has been
appointed or designated by the owner of a nuclear power reactor facility to
provide security for the facility;

(8) “Residence” means a dwelling in which a person resides, either
temporarily or permanently, or is visiting as an invited guest, or any
dwelling, building or other appurtenance within the curtilage of the resi-
dence; and

(9) “Vehicle” means any motorized vehicle that is self-propelled and
designed for use on public highways to transport people or property.
(b)(1) Notwithstanding § 39-17-1322, a person who is not engaged in
unlawful activity and is in a place where the person has a right to be has no
duty to retreat before threatening or using force against another person
when and to the degree the person reasonably believes the force is immedi-
ately necessary to protect against the other’s use or attempted use of
unlawful force.

(2) Notwithstanding § 39-17-1322, a person who is not engaged in un-
lawful activity and is in a place where the person has a right to be has no
duty to retreat before threatening or using force intended or likely to cause
death or serious bodily injury, if:

(A) The person has a reasonable belief that there is an imminent
danger of death or serious bodily injury;

(B) The danger creating the belief of imminent death or serious bodily
injury is real, or honestly believed to be real at the time; and

(C) The belief of danger is founded upon reasonable grounds.
(c) Any person using force intended or likely to cause death or serious bodily

injury within a residence, business, dwelling or vehicle is presumed to have
held a reasonable belief of imminent death or serious bodily injury to self,
family, a member of the household or a person visiting as an invited guest,
when that force is used against another person, who unlawfully and forcibly
enters or has unlawfully and forcibly entered the residence, business, dwelling
or vehicle, and the person using defensive force knew or had reason to believe
that an unlawful and forcible entry occurred.

(d) The presumption established in subsection (c) shall not apply, if:
(1) The person against whom the force is used has the right to be in or is

a lawful resident of the dwelling, business, residence, or vehicle, such as an
owner, lessee, or titleholder; provided, that the person is not prohibited from
entering the dwelling, business, residence, or occupied vehicle by an order of
protection, injunction for protection from domestic abuse, or a court order of
no contact against that person;

(2) The person against whom the force is used is attempting to remove a
person or persons who is a child or grandchild of, or is otherwise in the lawful
custody or under the lawful guardianship of, the person against whom the
defensive force is used;

(3) Notwithstanding § 39-17-1322, the person using force is engaged in
an unlawful activity or is using the dwelling, business, residence, or occupied
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vehicle to further an unlawful activity; or
(4) The person against whom force is used is a law enforcement officer, as

defined in § 39-11-106, who enters or attempts to enter a dwelling, business,
residence, or vehicle in the performance of the officer’s official duties, and the
officer identified the officer in accordance with any applicable law, or the
person using force knew or reasonably should have known that the person
entering or attempting to enter was a law enforcement officer.
(e) The threat or use of force against another is not justified:

(1) If the person using force consented to the exact force used or attempted
by the other individual;

(2) If the person using force provoked the other individual’s use or
attempted use of unlawful force, unless:

(A) The person using force abandons the encounter or clearly commu-
nicates to the other the intent to do so; and

(B) The other person nevertheless continues or attempts to use unlaw-
ful force against the person; or
(3) To resist a halt at a roadblock, arrest, search, or stop and frisk that the

person using force knows is being made by a law enforcement officer, unless:
(A) The law enforcement officer uses or attempts to use greater force

than necessary to make the arrest, search, stop and frisk, or halt; and
(B) The person using force reasonably believes that the force is imme-

diately necessary to protect against the law enforcement officer’s use or
attempted use of greater force than necessary.

(f) A nuclear security officer is authorized to use deadly force under the
following circumstances:

(1) Deadly force appears reasonably necessary to prevent or impede an
act, or attempted act, of radiological sabotage at a nuclear power reactor
facility, including, but not limited to, situations where a person is attempting
to, or has, unlawfully or forcefully entered a nuclear power reactor facility,
and where adversary tactics are employed to attempt an act of radiological
sabotage, such as, but not limited to:

(A) Use of firearms or small arms;
(B) Use of explosive devices;
(C) Use of incendiary devices;
(D) Use of vehicle borne improvised explosive devices;
(E) Use of water borne improvised explosive devices;
(F) Breaching of barriers; and
(G) Use of other adversary or terrorist tactics which could be employed

to attempt an act of radiological sabotage;
(2) Deadly force appears reasonably necessary to protect the nuclear

security officer or another person if the nuclear security officer reasonably
believes there is an imminent danger of death or serious bodily injury;

(3) Deadly force appears reasonably necessary to prevent the imminent
infliction or threatened infliction of death or serious bodily harm or the
sabotage of an occupied facility by explosives;

(4) Deadly force appears reasonably necessary to prevent the theft,
sabotage, or unauthorized control of special nuclear material from a nuclear
power reactor facility; or

(5) Deadly force reasonably appears to be necessary to apprehend or
prevent the escape of a person reasonably believed to:

(A) Have committed an offense of the nature specified under this
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subsection (f); or
(B) Be escaping by use of a weapon or explosive or who otherwise poses

an imminent danger of death or serious bodily harm to nuclear security
officers or others unless apprehended without delay.

39-13-101. Assault.

(a) A person commits assault who:
(1) Intentionally, knowingly or recklessly causes bodily injury to another;
(2) Intentionally or knowingly causes another to reasonably fear immi-

nent bodily injury; or
(3) Intentionally or knowingly causes physical contact with another and a

reasonable person would regard the contact as extremely offensive or
provocative.
(b)(1)(A) Assault is a Class A misdemeanor unless the offense is committed

under subdivision (a)(3), in which event assault is a Class B misdemeanor;
provided, that, if the offense is committed against a law enforcement
officer or a health care provider acting in the discharge of the provider’s
duty, then the maximum fine shall be five thousand dollars ($5,000).

(B) Any conduct by an inmate against a correctional officer, guard,
jailer, or other full-time employee of a penal institution, local jail, or
workhouse, that would constitute an assault under subdivision (a)(1) shall
be reported by the department of correction to the appropriate district
attorney general for prosecution.
(2) In addition to any other punishment that may be imposed for a

violation of this section, if the relationship between the defendant and the
victim of the assault is such that the victim is a domestic abuse victim as
defined in § 36-3-601, and if, as determined by the court, the defendant
possesses the ability to pay a fine in an amount not in excess of two hundred
dollars ($200), then the court shall impose a fine at the level of the
defendant’s ability to pay, but not in excess of two hundred dollars ($200).
The additional fine shall be paid to the clerk of the court imposing sentence,
who shall transfer it to the state treasurer, who shall credit the fine to the
general fund. All fines so credited to the general fund shall be subject to
appropriation by the general assembly for the exclusive purpose of funding
family violence shelters and shelter services. Such appropriation shall be in
addition to any amount appropriated pursuant to § 67-4-411.
(c) For purposes of this section and § 39-13-102, “health care provider”

means a person who is licensed, certified or otherwise authorized or permitted
by the laws of this state to administer health care in the ordinary course of
business in the practicing of a profession.

39-13-107. Fetus as victim.

(a) For the purposes of this part, “another,” “individuals,” and “another
person” include a human embryo or fetus at any stage of gestation in utero,
when any such term refers to the victim of any act made criminal by this part.

(b) Nothing in this section shall be construed to amend the provisions of
§ 39-15-201, or §§ 39-15-203 — 39-15-205 and 39-15-207.

(c) Nothing in subsection (a) shall apply to any act or omission by a pregnant
woman with respect to an embryo or fetus with which she is pregnant, or to any
lawful medical or surgical procedure to which a pregnant woman consents,

457



performed by a health care professional who is licensed to perform such
procedure.

39-13-111. Domestic assault. [Effective until January 1, 2017. See ver-
sion effective on January 1, 2017.]

(a) As used in this section, “domestic abuse victim” means any person who
falls within the following categories:

(1) Adults or minors who are current or former spouses;
(2) Adults or minors who live together or who have lived together;
(3) Adults or minors who are dating or who have dated or who have or had

a sexual relationship, but does not include fraternization between two (2)
individuals in a business or social context;

(4) Adults or minors related by blood or adoption;
(5) Adults or minors who are related or were formerly related by mar-

riage; or
(6) Adult or minor children of a person in a relationship that is described

in subdivisions (a)(1)-(5).
(b) A person commits domestic assault who commits an assault as defined in

§ 39-13-101 against a domestic abuse victim.
(c)(1) A first conviction for domestic assault and a second or subsequent
conviction for domestic assault committed in a manner prohibited by
§ 39-13-101(a)(2) and (a)(3) is punishable the same as assault under
§ 39-13-101, and additionally, as provided in subdivisions (c)(2) and (c)(3)
and subsections (d) and (e) of this section.

(2) A second conviction for domestic assault committed in a manner
prohibited by § 39-13-101(a)(1) is punishable by a fine of not less than three
hundred fifty dollars ($350) nor more than three thousand five hundred
dollars ($3,500), and by confinement in the county jail or workhouse for not
less than thirty (30) consecutive days, nor more than eleven (11) months and
twenty-nine (29) days.

(3) A third or subsequent conviction for domestic assault committed in a
manner prohibited by § 39-13-101(a)(1), is punishable by a fine of not less
than one thousand one hundred dollars ($1,100) nor more than five thousand
dollars ($5,000), and by confinement in the county jail or workhouse for not
less than ninety (90) consecutive days, nor more than eleven (11) months and
twenty-nine (29) days.

(4) For purposes of this section, a person who is convicted of a violation of
§ 39-13-111 committed in a manner prohibited by § 39-13-101(a)(1), shall
not be subject to the enhanced penalties prescribed in this subsection (c), if
ten (10) or more years have elapsed between the date of the present violation
and the date of any immediately preceding violation of § 39-13-111,
committed in a manner prohibited by § 39-13-101(a)(1), that resulted in a
conviction for such offense.

(5) In addition to any other punishment that may be imposed for a
violation of this section, if, as determined by the court, the defendant
possesses the ability to pay a fine in an amount not in excess of two hundred
twenty-five dollars ($225), then the court shall impose a fine at the level of
the defendant’s ability to pay, but not in excess of two hundred twenty-five
dollars ($225). The additional fine shall be paid to the clerk of the court
imposing sentence, who shall transfer it to the state treasurer, who shall
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credit the fine to the general fund. All fines so credited to the general fund
shall be subject to appropriation by the general assembly for the exclusive
purpose of funding family violence shelters and shelter services. This
appropriation shall be in addition to any amount appropriated pursuant to
§ 67-4-411.

(6) A person convicted of a violation of this section shall be required to
terminate, upon conviction, possession of all firearms that the person
possesses as required by § 36-3-625.
(d) As part of a defendant’s alternative sentencing for a violation of this

section, the sentencing judge may direct the defendant to complete a drug or
alcohol treatment program or available counseling programs that address
violence and control issues including, but not limited to, a batterer’s interven-
tion program that has been certified by the domestic violence state coordinat-
ing council. Completion of a noncertified batterer’s intervention program shall
only be ordered if no certified program is available in the sentencing county. No
batterer’s intervention program, certified or noncertified, shall be deemed
complete until the full term of the program is complete, and a judge may not
require a defendant to attend less than the full term of a program as part of a
plea agreement or otherwise. The defendant’s knowing failure to complete
such an intervention program shall be considered a violation of the defendant’s
alternative sentence program and the sentencing judge may revoke the
defendant’s participation in such program and order execution of sentence.

(e) A person convicted of a violation under this section shall be required to
serve at least the minimum sentence day for day. All persons sentenced under
this section shall, in addition to service of at least the minimum sentence, be
required to serve the difference between the time actually served and the
maximum sentence on supervised probation.

39-13-111. Domestic assault. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

(a) As used in this section, “domestic abuse victim” means any person who
falls within the following categories:

(1) Adults or minors who are current or former spouses;
(2) Adults or minors who live together or who have lived together;
(3) Adults or minors who are dating or who have dated or who have or had

a sexual relationship, but does not include fraternization between two (2)
individuals in a business or social context;

(4) Adults or minors related by blood or adoption;
(5) Adults or minors who are related or were formerly related by marriage;

or
(6) Adult or minor children of a person in a relationship that is described

in subdivisions (a)(1)-(5).
(b) A person commits domestic assault who commits an assault as defined in

§ 39-13-101 against a domestic abuse victim.
(c)(1) A first conviction for domestic assault and a second or subsequent
conviction for domestic assault committed in a manner prohibited by § 39-
13-101(a)(2) and (a)(3) is punishable the same as assault under § 39-13-101,
and additionally, as provided in subdivisions (c)(2) and (c)(3) and subsec-
tions (d) and (e) of this section.

(2) A second conviction for domestic assault committed in a manner
prohibited by § 39-13-101(a)(1) is punishable by a fine of not less than three
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hundred fifty dollars ($350) nor more than three thousand five hundred
dollars ($3,500), and by confinement in the county jail or workhouse for not
less than thirty (30) consecutive days, nor more than eleven (11) months and
twenty-nine (29) days.

(3) A third or subsequent conviction for domestic assault committed in a
manner prohibited by § 39-13-101(a)(1) is punishable by a fine of not less
than one thousand one hundred dollars ($1,100) nor more than five thousand
dollars ($5,000), and by confinement in the county jail or workhouse for not
less than ninety (90) consecutive days, nor more than eleven (11) months and
twenty-nine (29) days; provided, however, that if the domestic assault victim’s
relationship with the defendant falls within the categories defined in subdi-
vision (a)(1) or this subdivision (a)(3), or the victim is the minor child of any
person in such categories, and the defendant has at least two (2) prior
convictions for domestic assault committed in a manner prohibited by
§ 39-13-101(a)(1) prior to or at the time of committing the offense, the offense
is a Class E felony, with a mandatory confinement of not less than ninety (90)
consecutive days in the county jail or workhouse.

(4) For purposes of this section, a person who is convicted of a violation of
§ 39-13-111 committed in a manner prohibited by § 39-13-101(a)(1), shall
not be subject to the enhanced penalties prescribed in this subsection (c), if ten
(10) or more years have elapsed between the date of the present violation and
the date of any immediately preceding violation of § 39-13-111, committed in
a manner prohibited by § 39-13-101(a)(1), that resulted in a conviction for
such offense.

(5) In addition to any other punishment that may be imposed for a
violation of this section, if, as determined by the court, the defendant
possesses the ability to pay a fine in an amount not in excess of two hundred
twenty-five dollars ($225), then the court shall impose a fine at the level of the
defendant’s ability to pay, but not in excess of two hundred twenty-five dollars
($225). The additional fine shall be paid to the clerk of the court imposing
sentence, who shall transfer it to the state treasurer, who shall credit the fine
to the general fund. All fines so credited to the general fund shall be subject
to appropriation by the general assembly for the exclusive purpose of funding
family violence shelters and shelter services. This appropriation shall be in
addition to any amount appropriated pursuant to § 67-4-411.

(6) A person convicted of a violation of this section shall be required to
terminate, upon conviction, possession of all firearms that the person pos-
sesses as required by § 36-3-625.
(d) As part of a defendant’s alternative sentencing for a violation of this

section, the sentencing judge may direct the defendant to complete a drug or
alcohol treatment program or available counseling programs that address
violence and control issues including, but not limited to, a batterer’s interven-
tion program that has been certified by the domestic violence state coordinating
council. Completion of a noncertified batterer’s intervention program shall only
be ordered if no certified program is available in the sentencing county. No
batterer’s intervention program, certified or noncertified, shall be deemed
complete until the full term of the program is complete, and a judge may not
require a defendant to attend less than the full term of a program as part of a
plea agreement or otherwise. The defendant’s knowing failure to complete such
an intervention program shall be considered a violation of the defendant’s
alternative sentence program and the sentencing judge may revoke the defen-
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dant’s participation in such program and order execution of sentence.
(e) A person convicted of a violation under this section shall be required to

serve at least the minimum sentence day for day. All persons sentenced under
this section shall, in addition to service of at least the minimum sentence, be
required to serve the difference between the time actually served and the
maximum sentence on supervised probation.

39-13-306. Custodial interference.

(a) It is the offense of custodial interference for a natural or adoptive parent,
step-parent, grandparent, brother, sister, aunt, uncle, niece, or nephew of a
child younger than eighteen (18) years of age to:

(1) Remove the child from this state knowing that the removal violates a
child custody determination as defined in § 36-6-205, the rightful custody of
a mother as defined in § 36-2-303, or a temporary or permanent judgment or
court order regarding the custody or care of the child;

(2) Detain the child within this state or remove the child from this state
after the expiration of the noncustodial natural or adoptive parent or
guardian’s lawful period of visitation, with the intent to violate the rightful
custody of a mother as defined in § 36-2-303, or a temporary or permanent
judgment or a court order regarding the custody or care of the child;

(3) Harbor or hide the child within or outside this state, knowing that
possession of the child was unlawfully obtained by another person in
violation of the rightful custody of a mother as defined in § 36-2-303, or a
temporary or permanent judgment or a court order;

(4) Act as an accessory to any act prohibited by this section; or
(5) Detain the child within or remove the child from this state during the

noncustodial parent’s lawful period of visitation, with the intent to violate
the court-ordered visitation of the noncustodial parent, or a temporary or
permanent judgment regarding visitation with the child.
(b) It is also the offense of custodial interference for a natural or adoptive

parent, step-parent, grandparent, brother, sister, aunt, uncle, niece, or nephew
of an incompetent person to:

(1) Remove the incompetent person from this state knowing that the
removal violates a temporary or permanent judgment or a court order
regarding the custody or care of the incompetent person;

(2) Harbor or hide the incompetent person within or outside this state,
knowing that possession of the incompetent person was unlawfully obtained
by another person in violation of a temporary or permanent judgment or a
court order; or

(3) Act as an accessory to any act prohibited by this section.
(c) It is a defense to custodial interference:

(1) That the person who removed the child or incompetent person reason-
ably believed that, at the time the child or incompetent was removed, the
failure to remove the child or incompetent person would have resulted in a
clear and present danger to the health, safety, or welfare of the child or
incompetent person; or

(2) That the individual detained or moved in contravention of the rightful
custody of a mother as defined in § 36-2-303, or of the order of custody or
care, was returned by the defendant voluntarily and before arrest or the
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issuance of a warrant for arrest.
(d) If conduct that is in violation of this section is also a violation of

§ 39-13-304 or § 39-13-305(a)(1), (a)(3), or (a)(4), the offense may be pros-
ecuted under any of the applicable statutes.

(e)(1) Except as provided in subdivision (e)(2), custodial interference is a
Class E felony, unless the person taken from lawful custody is returned
voluntarily by the defendant, in which case custodial interference is a Class
A misdemeanor.

(2) Custodial interference under subdivision (a)(5) is a Class C misde-
meanor.

39-13-309. Trafficking for commercial sex act.

(a) A person commits the offense of trafficking a person for a commercial sex
act who:

(1) Knowingly subjects, attempts to subject, benefits from or attempts to
benefit from another person’s provision of a commercial sex act; or

(2) Recruits, entices, harbors, transports, provides, purchases, or obtains
by any other means, another person for the purpose of providing a commer-
cial sex act.
(b) For purposes of subdivision (a)(2), such means may include, but are not

limited to:
(1) Causing or threatening to cause physical harm to the person;
(2) Physically restraining or threatening to physically restrain the

person;
(3) Abusing or threatening to abuse the law or legal process;
(4) Knowingly destroying, concealing, removing, confiscating or possess-

ing any actual or purported passport or other immigration document, or any
other actual or purported government identification document, of the person;

(5) Using blackmail or using or threatening to cause financial harm for
the purpose of exercising financial control over the person; or

(6) Facilitating or controlling a person’s access to a controlled substance.
(c) A violation of subsection (a) is a Class B felony, except where the victim

of the offense is a child under fifteen (15) years of age, or where the offense
occurs on the grounds or facilities or within one thousand feet (1,0008) of a
public or private school, secondary school, preschool, child care agency, public
library, recreational center, or public park, a violation of subsection (a) is a
Class A felony.

(d) It is not a defense to a violation of this section that:
(1) The intended victim of the offense is a law enforcement officer; or
(2) The victim of the offense is a minor who consented to the act or acts

constituting the offense.

39-13-509. Sexual contact with a minor — Sexual contact by an author-
ity figure.

(a) It is an offense for a defendant to engage in unlawful sexual contact with
a minor when:

(1) The minor is less than eighteen (18) years of age;
(2) The defendant is at least four (4) years older than the victim; and
(3) The defendant was, at the time of the offense, in a position of trust, or

had supervisory or disciplinary power over the minor by virtue of the
defendant’s legal, professional, or occupational status and used the position
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of trust or power to accomplish the sexual contact; or
(4) The defendant had, at the time of the offense, parental or custodial

authority over the minor and used the authority to accomplish the sexual
contact.
(b) As used in this section, “sexual contact” means the defendant intention-

ally touches or kisses the minor’s lips with the defendant’s lips if such touching
can be reasonably construed as being for the purpose of sexual arousal or
gratification.

(c) Sexual contact by an authority figure is a Class A misdemeanor with a
mandatory minimum fine of one thousand dollars ($1,000).

(d) Each instance of unlawful sexual contact shall be considered a separate
offense.

39-13-512. Prostitution — Definitions.

As used in §§ 39-13-512 — 39-13-515, unless the context otherwise requires:
(1) “House of prostitution” means any place where prostitution or the

promotion of prostitution is regularly carried on by one (1) or more persons
under the control, management or supervision of another;

(2) “Inmate” means, within the meaning of this part concerning prostitu-
tion, a person who engages in prostitution in or through the agency of a
house of prostitution;

(3) “Patronizing prostitution” means soliciting or hiring another person
with the intent that the other person engage in prostitution, or entering or
remaining in a house of prostitution for the purpose of engaging in sexual
activity;

(4)(A) “Promoting prostitution” means:
(i) Owning, controlling, managing, supervising, or in any way keep-

ing, alone or in association with others, a business for the purpose of
engaging in prostitution, or a house of prostitution;

(ii) Procuring an inmate for a house of prostitution;
(iii) Encouraging, inducing, or otherwise purposely causing another

to become a prostitute;
(iv) Soliciting a person to patronize a prostitute;
(v) Procuring a prostitute for a patron; or
(vi) Soliciting, receiving, or agreeing to receive any benefit for engag-

ing in any of the activities defined in subdivisions (4)(A)(i)-(v); and
(B) “Promoting prostitution” does not include a person who solicits,

procures, induces, encourages, or attempts to cause another to patronize a
prostitute if:

(i) The person promoting the prostitute and the prostitute being
promoted are the same person; and

(ii) The intent of the promotion is the solicitation of business for only
the prostitute engaging in the promotion;

(5) “Promoting prostitution of a minor” means engaging in any of the
activities described in subdivision (4) when one (1) or more of the persons
engaged in prostitution is less than eighteen (18) years of age or has an
intellectual disability;

(6) “Prostitution” means engaging in, or offering to engage in, sexual
activity as a business or being an inmate in a house of prostitution or
loitering in a public place for the purpose of being hired to engage in sexual
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activity; and
(7) “Sexual activity” means any sexual relations including homosexual

sexual relations.

39-13-532. Statutory rape by an authority figure.

(a) Statutory rape by an authority figure is the unlawful sexual penetration
of a victim by the defendant or of the defendant by the victim when:

(1) The victim is at least thirteen (13) but less than eighteen (18) years of
age;

(2) The defendant is at least four (4) years older than the victim; and
(3)(A) The defendant was, at the time of the offense, in a position of trust,
or had supervisory or disciplinary power over the victim by virtue of the
defendant’s legal, professional, or occupational status and used the
position of trust or power to accomplish the sexual penetration; or

(B) The defendant had, at the time of the offense, parental or custodial
authority over the victim by virtue of the defendant’s legal, professional, or
occupational status and used the position to accomplish the sexual
penetration.

(b) Statutory rape by an authority figure is a Class B felony.
(c) No person who is found guilty of or pleads guilty to the offense shall be

eligible for probation pursuant to § 40-35-303 or judicial diversion pursuant to
§ 40-35- 313.

39-13-605. Unlawful photographing in violation of privacy.

(a) It is an offense for a person to knowingly photograph, or cause to be
photographed an individual, when the individual has a reasonable expectation
of privacy, without the prior effective consent of the individual, or in the case
of a minor, without the prior effective consent of the minor’s parent or
guardian, if the photograph:

(1) Would offend or embarrass an ordinary person if such person appeared
in the photograph; and

(2) Was taken for the purpose of sexual arousal or gratification of the
defendant.
(b) As used in this section, unless the context otherwise requires, “photo-

graph” means any photograph or photographic reproduction, still or moving, or
any videotape or live television transmission of any individual.

(c) All photographs taken in violation of this section shall be confiscated
and, after their use as evidence, destroyed.

(d)(1) A violation of this section is a Class A misdemeanor.
(2) A violation of this section is a Class E felony if:

(A) The defendant disseminates or permits the dissemination of the
photograph to any other person; or

(B) The victim of the offense is under thirteen (13) years of age at the
time of the offense.
(3) A violation of this section is a Class D felony if:

(A) The defendant disseminates or permits the dissemination of the
photograph to any other person; and

(B) The victim of the offense is under thirteen (13) years of age at the
time of the offense.

(e) Nothing in this section shall preclude the state from electing to prosecute
conduct in violation of this section under any other applicable section,
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including chapter 17, parts 9 and 10 of this title.
(f) In addition to the punishment provided for a person who commits the

misdemeanor unlawful photographing in violation of privacy, the trial judge
may order, after taking into account the facts and circumstances surrounding
the offense, including the offense for which the person was originally charged
and whether the conviction was the result of a plea bargain agreement, that
the person be required to register as a sexual offender pursuant to the
Tennessee Sexual Offender and Violent Sexual Offender Registration, Verifi-
cation and Tracking Act of 2004, compiled in title 40, chapter 39, part 2.

39-13-606. Electronic tracking of motor vehicles.

(a)(1)(A) Except as provided in subsection (b), it is an offense for a person to
knowingly install, conceal or otherwise place an electronic tracking device
in or on a motor vehicle without the consent of all owners of the vehicle for
the purpose of monitoring or following an occupant or occupants of the
vehicle.

(B) It is an offense for a person who leases a motor vehicle to knowingly
install, conceal, or otherwise place an electronic tracking device in or on
the motor vehicle without the consent of the lessee of the vehicle.
(2) As used in this section:

(A) “Lease” has the same meaning as defined in § 39-14-147;
(B) “Owner” includes a person who has purchased a motor vehicle using

a loan; and
(C) “Person” does not include the manufacturer of the motor vehicle.

(b)(1) It shall not be a violation if the installing, concealing or placing of an
electronic tracking device in or on a motor vehicle is by, or at the direction of,
a law enforcement officer in furtherance of a criminal investigation and is
carried out in accordance with applicable state and federal law.

(2) If the installing, concealing or placing of an electronic tracking device
in or on a motor vehicle is by, or at the direction of, a parent or legal guardian
who owns or leases the vehicle, and if the device is used solely for the
purpose of monitoring the minor child of the parent or legal guardian when
the child is an occupant of the vehicle, then the installation, concealment or
placement of the device in or on the vehicle without the consent of any or all
occupants in the vehicle shall not be a violation.

(3) It shall also not be a violation of this section if the installing,
concealing or placing of an electronic tracking device in or on a motor vehicle
is for the purpose of tracking the location of stolen goods being transported
in the vehicle or for the purpose of tracking the location of the vehicle if it is
stolen.
(c) This section shall not apply to a tracking system installed by the

manufacturer of a motor vehicle.
(d) A violation of this section is a Class A misdemeanor.

39-13-902. Lawful capture of images — Use for lawful purposes.

(a) Notwithstanding § 39-13-903, it is lawful to capture an image using an
unmanned aircraft in this state:

(1) For purposes of professional or scholarly research and development by
a person acting on behalf of an institution of higher education, as defined by
§ 49-7-802, including a person who:
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(A) Is a professor, employee, or student of the institution; or
(B) Is under contract with or otherwise acting under the direction or on

behalf of the institution;
(2) In airspace designated as a test site or range authorized by the federal

aviation administration for the purpose of integrating unmanned aircraft
systems into the national airspace;

(3) As part of an authorized operation, exercise, or mission of any branch
of the United States military, consistent with the Constitution of the United
States;

(4) If the image is captured for the purposes of mapping; provided, the
image of any person or thing on private property captured in the course of
mapping shall be subject to § 39-13-905 as an image captured incidental to
the lawful capturing of an image;

(5) If the image is captured for the practice of land surveying, as defined
in § 62- 18-102, by a duly registered land surveyor, pursuant to title 62,
chapter 18, part 1; provided, the image of any person or thing on private
property captured in the course of land surveying shall be subject to
§ 39-13-905 as an image captured incident to the lawful capturing of an
image;

(6) If the image is captured by or for an electric or natural gas utility:
(A) For operations and maintenance of utility facilities for the purpose

of maintaining utility system reliability and integrity;
(B) For inspecting utility facilities to determine repair, maintenance, or

replacement needs during and after construction of such facilities;
(C) For assessing vegetation growth for the purpose of maintaining

clearances on utility easements; or
(D) For utility facility routing and siting for the purpose of providing

utility service;
(7) With the consent of the individual who owns or lawfully occupies the

real property captured in the image;
(8) For law enforcement purposes, as permitted by § 39-13-609;
(9) If the image is captured by state or local law enforcement authorities,

or a person who is under contract with or otherwise acting under the
direction or on behalf of state authorities, for the purpose of:

(A) Surveying the scene of a catastrophe or other damage to determine
whether a state of emergency should be declared;

(B) Preserving public safety, protecting property, or surveying damage
or contamination during a lawfully declared state of emergency; or

(C) Conducting routine air quality sampling and monitoring, as pro-
vided by state or local law;
(10) At the scene of a spill, or a suspected spill, of hazardous materials;
(11) For the purpose of fire suppression;
(12) For the purpose of rescuing a person whose life or well-being is in

imminent danger;
(13) If the image is captured by a Tennessee licensed real estate broker in

connection with the marketing, sale, or financing of real property, provided
that no individual is identifiable in the image;

(14) Of public real property or a person on that property;
(15) If the image is captured by the owner, operator or agent, or a person

under contract with the owner, operator or agent, of an oil, gas, water, or
other pipeline for the purpose of inspecting, maintaining, or repairing
pipelines or other related facilities, and is captured without the intent to
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conduct surveillance on an individual or real property located in this state;
(16) In connection with oil and gas pipeline and well safety and

protection;
(17) In connection with port authority surveillance and security;
(18) As authorized or permitted by the federal aviation administration for

use in a motion picture, television or similar production where the filming is
authorized by the property owner and a state or local film permit agency, if
required;

(19) As a part of a commercial service that has received authorization
from the federal aviation administration to use unmanned aircraft or an
unmanned aircraft operating under regulations promulgated by the federal
aviation administration for commercial use of unmanned aircraft;

(20) If the image is captured by the department of transportation, or a
person under contract with or otherwise acting under the direction of or on
behalf of the department of transportation, for the purpose of planning,
locating, designing, constructing, maintaining, or operating transportation
programs or projects; provided, the image of any person or thing on private
property captured by or for the department of transportation pursuant to
this subdivision shall be subject to § 39-13-905 as an image captured
incident to the lawful capturing of an image; or

(21) If the image is captured for the practice of photogrammetric mapping
by an individual who holds the “certified photogrammetrist” designation of
the American Society for Photogrammetry and Remote Sensing or other
national scientific organization having a process for certifying photogram-
metrists; provided, the image of any person or thing on private property
captured in the course of photogrammetric mapping shall be subject to
§ 39-13-905 as an image captured incident to the lawful capturing of an
image.
(b) An image captured for law enforcement purposes by a state or local law

enforcement agency, or by a person who is under contract with or otherwise
acting under the direction of or on behalf of such agency, shall be handled in
accordance with § 39-13-609 and shall not be used for any purpose other than
the lawful purpose for which the image was captured as permitted by this
section.

39-13-903. Unlawful capture of image with intent to conduct surveil-
lance a misdemeanor offense — Defense.

(a) Subject to the exceptions set forth in § 39-13-902(a), a person commits
an offense if the person:

(1) Uses an unmanned aircraft to capture an image of an individual or
privately owned real property in this state with the intent to conduct
surveillance on the individual or property captured in the image;

(2) Knowingly uses an image in a manner prohibited by § 39-13-902(b);
(3) Without the venue owner or operator’s consent, uses an unmanned

aircraft to intentionally capture an image of an individual or event at an
open-air event venue wherein more than one hundred (100) individuals are
gathered for a ticketed event;

(4)(A) Knowingly uses an unmanned aircraft within or over a designated
fireworks discharge site, fireworks display site, or fireworks fallout area
during an event as defined in § 68-104-202, without the consent of the
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owner or operator of the event; and
(B) For purposes of this subdivision (a)(4):

(i) “Discharge site” means the area immediately surrounding the
fireworks mortars used for an outdoor fireworks display;

(ii) “Display site” means the immediate area where a fireworks
display is conducted, including the discharge site, the fallout area, and
the required separation distance from mortars to spectator viewing
areas, but not including the spectator viewing areas or vehicle parking
areas; and

(iii) “Fallout area” means the designated area in which hazardous
debris is intended to fall after a pyrotechnic device, including display
fireworks, is fired;
(5) Knowingly uses an unmanned aircraft over the grounds of a

correctional facility; or
(6)(A) Without the business operator’s written consent, knowingly uses
an unmanned aircraft within two hundred fifty feet (250’) of the
perimeter of any critical infrastructure facility for the purpose of
conducting surveillance of, gathering evidence or collecting information
about, or photographically or electronically recording, critical infra-
structure data;

(B) As used in this subdivision (a)(6), “critical infrastructure facility”
means:

(i) An electrical power generation system; electrical transmission
system, either as a whole system or any individual component of the
transmission system; or electrical distribution substation;

(ii) A petroleum refinery;
(iii) A manufacturing facility that utilizes any hazardous sub-

stance, as defined in § 68-131-102, either in storage or in the process
of manufacturing;

(iv) A chemical or rubber manufacturing facility;
(v) A petroleum or chemical storage facility;
(vi) A water or wastewater treatment facility;
(vii) Any facility, equipment, or pipeline infrastructure utilized in

the storage, transmission, or distribution of natural gas or propane;
and

(viii) Railroad yards and facilities not open to the general public;
(C) This subdivision (a)(6) shall not prohibit an unmanned aircraft

system from operating for commercial purposes in compliance with
authorization granted by the Federal Aviation Administration.

(b) An offense under this section is a Class C misdemeanor.
(c) It is a defense to prosecution under this section that the person destroyed

the image:
(1) As soon as the person had knowledge that the image was captured in

violation of this section; and
(2) Without disclosing, displaying, or distributing the image to a third

party.

39-14-105. Grading of theft. [Effective until January 1, 2017. See ver-
sion effective on January 1, 2017.]

(a) Theft of property or services is:
(1) A Class A misdemeanor if the value of the property or services
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obtained is five hundred dollars ($500) or less;
(2) A Class E felony if the value of the property or services obtained is

more than five hundred dollars ($500) but less than one thousand dollars
($1,000);

(3) A Class D felony if the value of the property or services obtained is one
thousand dollars ($1,000) or more but less than ten thousand dollars
($10,000);

(4) A Class C felony if the value of the property or services obtained is ten
thousand dollars ($10,000) or more but less than sixty thousand dollars
($60,000);

(5) A Class B felony if the value of the property or services obtained is
sixty thousand dollars ($60,000) or more but less than two hundred fifty
thousand dollars ($250,000); and

(6) A Class A felony if the value of the property or services obtained is two
hundred fifty thousand dollars ($250,000) or more.
(b)(1) In a prosecution for theft of property, theft of services, and any offense
for which the punishment is determined pursuant to this section, the state
may charge multiple criminal acts committed against one (1) or more victims
as a single count if the criminal acts arise from a common scheme, purpose,
intent or enterprise.

(2) The monetary value of property from multiple criminal acts which are
charged in a single count of theft of property shall be aggregated to establish
value under this section.
(c) Venue in a prosecution for any offense punishable pursuant to this

section shall be in the county where one (1) or more elements of the offense
occurred, or in the county where an act of solicitation, inducement, offer,
acceptance, delivery, storage, or financial transaction occurred involving the
property, service or article of the victim.

39-14-105. Grading of theft. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

(a) Theft of property or services is:
(1) A Class A misdemeanor if the value of the property or services obtained

is one thousand ($1,000) or less;
(2) A Class E felony if the value of the property or services obtained is more

than one thousand dollars ($1,000) but less than two thousand five hundred
dollars ($2,500);

(3) A Class D felony if the value of the property or services obtained is two
thousand five hundred dollars ($2,500) or more but less than ten thousand
dollars ($10,000);

(4) A Class C felony if the value of the property or services obtained is ten
thousand dollars ($10,000) or more but less than sixty thousand dollars
($60,000);

(5) A Class B felony if the value of the property or services obtained is sixty
thousand dollars ($60,000) or more but less than two hundred fifty thousand
dollars ($250,000); and

(6) A Class A felony if the value of the property or services obtained is two
hundred fifty thousand dollars ($250,000) or more.
(b)(1) In a prosecution for theft of property, theft of services, and any offense
for which the punishment is determined pursuant to this section, the state
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may charge multiple criminal acts committed against one (1) or more victims
as a single count if the criminal acts arise from a common scheme, purpose,
intent or enterprise.

(2) The monetary value of property from multiple criminal acts which are
charged in a single count of theft of property shall be aggregated to establish
value under this section.
(c) Venue in a prosecution for any offense punishable pursuant to this section

shall be in the county where one (1) or more elements of the offense occurred, or
in the county where an act of solicitation, inducement, offer, acceptance,
delivery, storage, or financial transaction occurred involving the property,
service or article of the victim.

39-14-211. Examination of livestock by commissioner of agriculture or
other persons.

(a) No entry onto the property of another, arrest, interference with usual
and customary agricultural or veterinary practices, confiscation, or any other
action authorized by this part or any other law shall be taken in response to an
allegation that this part has been violated with regard to livestock unless, prior
to or at the time of such action:

(1) The livestock in question has been examined by:
(A) The commissioner of agriculture or the commissioner’s duly autho-

rized agent trained to conduct livestock cruelty examinations;
(B) A graduate of an accredited college of veterinary medicine special-

izing in livestock practice; or
(C) A graduate of an accredited college of agriculture with a specialty in

livestock; and
(2) Upon examination of the livestock, the commissioner, commissioner’s

agent, or graduate has probable cause to believe that a violation of this part
has occurred with regard to the livestock.
(b) If a person authorized by this section to make a probable cause

examination of livestock does not examine the livestock within twenty-four
(24) hours of receiving the allegation, a licensed veterinarian may make the
inspection, and the veterinarian’s findings shall be afforded the same pre-
sumption and effect as an examination conducted by a person authorized
pursuant to subsection (a).

39-14-602. Violations — Penalties.

(a) Whoever knowingly, directly or indirectly, accesses, causes to be ac-
cessed, or attempts to access any telephone system, telecommunications
facility, computer software, computer program, data, computer, computer
system, computer network, or any part thereof, for the purpose of:

(1) Obtaining money, property, or services for oneself or another by means
of false or fraudulent pretenses, representations, or promises violates this
subsection (a) and is subject to the penalties of § 39-14-105;

(2) Causing computer output to purposely be false for, but not limited to,
the purpose of obtaining money, property, or services for oneself or another
by means of false or fraudulent pretenses, representations, or promises
violates this subsection (a) and is subject to the penalties of § 39-14-105; or

(3) Effecting the creation or alteration of a financial instrument or of an
electronic transfer of funds with the intent to disrupt, alter, misappropriate,
or commit fraud violates this subsection (a) and is subject to the penalties of
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§ 39-14-105.
(b) Whoever intentionally and without authorization, directly or indirectly:

(1) Accesses any computer, computer system, or computer network com-
mits a Class C misdemeanor. Operating a computer network in such a way
as to allow anonymous access to that network shall constitute implicit
consent to access under this part;

(2) Alters, damages, destroys, or attempts to damage or destroy, or causes
the disruption to the proper operation of any computer, or who performs an
act which is responsible for the disruption of any computer, computer
system, computer network, computer software, program, or data which
resides or exists internal or external to a computer, computer system, or
computer network is punishable as in § 39-14-105;

(3) Introduces or is responsible for the malicious input of any computer
contaminant into any computer, computer system, or computer network
commits a Class B misdemeanor;

(4) Accesses, causes to be accessed, or attempts to access any computer
software, computer network, or any part thereof, for the purpose of mali-
ciously gaining access to computer material or to tamper maliciously with
computer security devices including, but not limited to, system hackers,
commits a Class A misdemeanor; or

(5) Makes or causes to be made an unauthorized copy, in any form,
including, but not limited to, any printed or electronic form of computer data,
computer programs, or computer software residing in, communicated by, or
produced by a computer or computer network commits an offense punishable
as provided in § 39-14-105.
(c) Whoever receives, conceals, uses, or aids another in receiving, conceal-

ing, or using any proceeds resulting from a violation of either subsection (a) or
subdivision (b)(2), knowing the proceeds to be the result of such violation, or
whoever receives, conceals, uses, or aids another in receiving, concealing, or
using any books, records, documents, property, financial instrument, computer
software, program, or other material, property, or objects, knowing that the
item has been used in violating either subsection (a) or subdivision (b)(2) is
subject to the penalties of § 39-14-105.

(d) Any person who violates this section in connection with an act of
terrorism commits a Class A felony.

(e) Any person who accesses, causes to be accessed, or attempts to access a
digital asset pursuant to the Revised Uniform Fiduciary Access to Digital
Assets Act, compiled in title 35, chapter 8, is not in violation of this part.

39-15-203. Records and reports of abortions — Disposition of aborted
fetus or aborted fetal tissue — Method of disposition —
Confidentiality.

(a) A physician performing an abortion shall keep a record of each procedure
and of the disposition of the aborted fetus or aborted fetal tissue. The physician
shall make a report to the commissioner of health with respect thereto at the
time and in the form as the commissioner may reasonably prescribe. If the
procedure is solely a medication termination and the expulsion of the aborted
fetus or aborted fetal tissue does not take place at the facility or clinic where
the procedure took place, the physician shall not be required to keep a record
of the disposition or report such disposition to the commissioner.
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(b)(1) The physician shall note in the section regarding the disposition of the
aborted fetus or aborted fetal tissue the method of disposition.

(2) If the aborted fetus or aborted fetal tissue is transferred to a third
party for disposition, the name and address of that third party, and the date
of the transfer, shall be included on the report.
(c) The method of disposition of an aborted fetus or aborted fetal tissue shall

be in conformity with the rules of the board for licensing healthcare facilities.
(d) Each record and report made pursuant to this section shall be confiden-

tial in nature and shall not be public record open for inspection.

39-15-208. Research, photography, and experimentation upon aborted
fetuses — Sale of aborted fetuses or aborted fetal tissue
prohibited — Penalty for violation.

(a) It is unlawful for any person, agency, corporation, partnership or
association to engage in medical experiments, research, or the taking of
photographs upon an aborted fetus without the prior knowledge and written
consent of the mother; provided, however, that prior knowledge and consent of
the mother shall not be required when a person is taking photographs of the
aborted fetus for the purpose of capturing images that the person reasonably
believes depict evidence of a violation of a state or federal law, rule, or
regulation.

(b) No person, agency, corporation, partnership, or association shall offer
money, or anything of value, for an aborted fetus or aborted fetal tissue; nor
shall any person, agency, corporation, partnership, or association accept any
money or anything of value for an aborted fetus or aborted fetal tissue, or offer
or accept any reimbursement of any costs associated with the preparation,
preservation, transfer, shipping, or handling of an aborted fetus or aborted
fetal tissue.

(c) It is the express intent of the general assembly that nothing in this
section shall be construed to grant to a fetus any legal right not possessed by
a fetus prior to July 1, 1979.

(d) A violation of this section is punishable as a Class E felony.

39-15-402. Haley’s Law — Aggravated child abuse and aggravated
child neglect or endangerment — Definitions.

(a) A person commits the offense of aggravated child abuse, aggravated
child neglect or aggravated child endangerment, who commits child abuse, as
defined in § 39-15-401(a); child neglect, as defined in § 39-15-401(b); or child
endangerment, as defined in § 39-15-401(c) and:

(1) The act of abuse, neglect or endangerment results in serious bodily
injury to the child;

(2) A deadly weapon, dangerous instrumentality, controlled substance or
controlled substance analogue is used to accomplish the act of abuse, neglect
or endangerment;

(3) The act of abuse, neglect or endangerment was especially heinous,
atrocious or cruel, or involved the infliction of torture to the victim; or

(4) The act of abuse, neglect or endangerment results from the knowing
exposure of a child to the initiation of a process intended to result in the
manufacture of methamphetamine as described in § 39-17-435.
(b) A violation of this section is a Class B felony; provided, however, that, if
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the abused, neglected or endangered child is eight (8) years of age or less, or is
vulnerable because the victim is mentally defective, mentally incapacitated or
suffers from a physical disability, the penalty is a Class A felony.

(c) [Deleted by 2016 amendment.]
(d) “Serious bodily injury to the child” includes, but is not limited to, second-

or third-degree burns, a fracture of any bone, a concussion, subdural or
subarachnoid bleeding, retinal hemorrhage, cerebral edema, brain contusion,
injuries to the skin that involve severe bruising or the likelihood of permanent
or protracted disfigurement, including those sustained by whipping children
with objects.

(e) A “dangerous instrumentality” is any item that, in the manner of its use
or intended use as applied to a child, is capable of producing serious bodily
injury to a child, as serious bodily injury to a child is defined in this section.

(f) This section shall be known and may be cited as “Haley’s Law”.
(g) The court may, in addition to any other punishment otherwise autho-

rized by law, order a person convicted of aggravated child abuse to refrain from
having any contact with the victim of the offense, including, but not limited to,
attempted contact through Internet services or social networking web sites;
provided, that the person has no parental rights to such victim at the time of
the court’s order.

39-16-410. Unlawful acts related to audits.

(a) It is an offense for a supervisor to intentionally:
(1) Instruct, direct, or encourage an employee to make a false statement,

entry, notation, or report during or in relation to an audit;
(2) Alter, destroy, or conceal information, documentation, or material

having evidentiary value to an audit; or
(3) Interfere with, impede, obstruct, or limit access to any information,

documentation, or communication that is requested during or in relation to
an audit.
(b) It is an offense for an employee to intentionally interfere with, impede,

or obstruct any information, documentation, or communication that is re-
quested during or in relation to the audit if that employee, based on experi-
ence, training, and longevity, knew or should have known what information,
documentation, or communication was being requested.

(c) A violation of subsection (a) or (b) is a Class A misdemeanor.
(d) Charges for a violation of subsection (a) or (b) may be brought only by

indictment, presentment, or criminal information; provided, that nothing in
this section shall deny a person from pursuing other criminal charges by
affidavit of complaint.

(e) As used in this section, unless the context otherwise requires:
(1) “Audit” means any audit or investigation conducted by or on behalf of

the comptroller of the treasury;
(2) “Employee” means an individual who works under a supervisor and

who receives compensation from the state;
(3) “Limit access” means any time a supervisor requires the presence of a

supervisor before:
(A) Allowing information to be reviewed during the audit process; or
(B) Allowing communication between employees and auditors or inves-

tigators of the comptroller of the treasury; and

473



(4) “Supervisor” means an employee of the state who manages, super-
vises, directs, or controls the employment status, work, or responsibility of
any employee. “Supervisor” includes, but is not limited to, any commissioner,
executive director, or staff director.

39-16-603. Evading arrest.

(a)(1) Except as provided in subsection (b), it is unlawful for any person to
intentionally conceal themselves or flee by any means of locomotion from
anyone the person knows to be a law enforcement officer if the person:

(A) Knows the officer is attempting to arrest the person; or
(B) Has been arrested.

(2) It is a defense to prosecution under this subsection (a) that the
attempted arrest was unlawful.

(3) A violation of subsection (a) is a Class A misdemeanor.
(b)(1) It is unlawful for any person, while operating a motor vehicle on any
street, road, alley or highway in this state, to intentionally flee or attempt to
elude any law enforcement officer, after having received any signal from the
officer to bring the vehicle to a stop.

(2) It is a defense to prosecution under this subsection (b) that the
attempted arrest was unlawful.

(3)(A) Except as provided in subdivision (b)(3)(B), a violation of this
subsection (b) is a Class E felony and shall be punished by confinement for
not less than thirty (30) days.

(B) If the flight or attempt to elude creates a risk of death or injury to
innocent bystanders, pursuing law enforcement officers, or other third
parties, a violation of this subsection (b) is a Class D felony and shall be
punished by confinement for not less than sixty (60) days.
(4) In addition to the penalty prescribed in this subsection (b), the court

shall order the suspension of the driver license of the person for a period of
not less than six (6) months nor more than two (2) years. If the license is
already suspended, at the time the order is issued, the suspension shall
begin on the date the existing suspension ends. The court shall also
confiscate the license being suspended and forward it to the department of
safety along with a report of the license suspension. If the court is unable to
take physical possession of the license, the court shall nevertheless forward
the report to the department. The report shall include the complete name,
address, birth date, eye color, sex, and driver license number, if known, of the
person whose license has been suspended, and shall indicate the first and
last day of the suspension period. If the person is the holder of a license from
another state, the court shall not confiscate the license but shall notify the
department, which shall notify the appropriate licensing officials in the
other state. The court shall, however, suspend the person’s nonresident
driving privileges for the appropriate length of time.

39-17-308. Harassment.

(a) A person commits an offense who intentionally:
(1) Communicates a threat to another person, and the person communi-

cating the threat:
(A) Intends the communication to be a threat of harm to the victim; and
(B) A reasonable person would perceive the communication to be a
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threat of harm;
(2) Communicates with another person without lawful purpose, anony-

mously or otherwise, with the intent that the frequency or means of the
communication annoys, offends, alarms, or frightens the recipient and, by
this action, annoys, offends, alarms, or frightens the recipient;

(3) Communicates to another person, with intent to harass that person,
that a relative or other person has been injured or killed when the
communication is known to be false; or

(4) Communicates with another person or transmits or displays an image
without legitimate purpose with the intent that the image is viewed by the
victim by any method described in subdivision (a)(1) and the person:

(A) Maliciously intends the communication to be a threat of harm to the
victim; and

(B) A reasonable person would perceive the communication to be a
threat of harm.

(b)(1) A person convicted of a criminal offense commits an offense if, while
incarcerated, on pre-trial diversion, probation, community correction or
parole, the person intentionally communicates in person with the victim of
the person’s crime if the communication is:

(A) Anonymous or threatening or made in an offensively repetitious
manner or at hours known to be inconvenient to the victim;

(B) Made for no legitimate purpose; and
(C) Made knowing that it will alarm or annoy the victim.

(2) If the victim of the person’s offense died as the result of the offense,
this subsection (b) shall apply to the deceased victim’s next-of-kin.
(c)(1) Except as provided in subsection (d), a violation of subsection (a) is a
Class A misdemeanor.

(2) A violation of subsection (b) is a Class E felony.
(d) A violation by a minor of subdivision (a)(4) is a delinquent act and shall

be punishable only by up to thirty (30) hours of community service, without
compensation, for charitable or governmental agencies as determined by the
court.

(e) As used in this section:
(1) “Communicate” means contacting a person in writing or print or by

telephone, wire, radio, electromagnetic, photoelectronic, photooptical, or
electronic means, and includes text messages, facsimile transmissions,
electronic mail, instant messages, and messages, images, video, sound
recordings, or intelligence of any nature sent through or posted on social
networks, social media, or web sites;

(2) “Electronic communications service” means any transfer of signs,
signals, writing, images, sounds, data, or intelligence of any nature trans-
mitted in whole or in part by a wire, radio, electromagnetic, photoelectronic
or photooptical system;

(3) “Image” includes, but is not limited to, a visual depiction, video clip or
photograph of another person;

(4) “Log files” mean computer-generated lists that contain various types of
information regarding the activities of a computer, including, but not limited
to, time of access to certain records, processes running on a computer or the
usage of certain computer resources; and

(5) “Social network” means any online community of people who share
interests and activities, or who are interested in exploring the interests and
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activities of others, and which provides ways for users to interact.
(f)(1) The offense described in this section shall not apply to an entity
providing an electronic communications service to the public acting in the
normal course of providing that service.

(2) The service providers described in this subsection (f) shall not be
required to maintain any record not otherwise kept in the ordinary course of
that service provider’s business; provided, however, that if any electronic
communications service provider operates a web site that offers a social
network service and the electronic communications service provider pro-
vides services to consumers in this state, any log files and images or
communications that have been sent, posted, or displayed on the social
network service’s web site and maintained by the electronic communications
service provider shall be disclosed to any governmental entity responsible for
enforcing this section only if the governmental entity:

(A) Obtains a warrant issued using this state’s warrant procedures by
a court of competent jurisdiction;

(B) Obtains a court order for the disclosure under subdivision (f)(4); or
(C) Has the consent of the person who sent, posted, or displayed any log

files and images or communications on the social network service’s web
site maintained by the electronic communications service provider.
(3) No cause of action shall lie in any court against any provider of an

electronic communications service, its officers, employees, agents, or other
specified persons for providing information, facilities, or assistance in
accordance with the terms of a court order or warrant.

(4) A court order for disclosure under subdivision (f)(2)(B) may be issued
by any court that is a court of competent jurisdiction and shall issue only if
the governmental entity offers specific and articulable facts showing that
there are reasonable grounds to believe that the contents of an electronic
communication, or the records or other information sought, are relevant and
material to an ongoing criminal investigation. A court order shall not issue
if prohibited by the law of this state. A court issuing an order pursuant to
this section, on a motion made promptly by the service provider, may quash
or modify the order, if the information or records requested are unusually
voluminous in nature or compliance with the order otherwise would cause an
undue burden on the provider.

39-17-315. Stalking, aggravated stalking, and especially aggravated
stalking.

(a) As used in this section, unless the context otherwise requires:
(1) “Course of conduct” means a pattern of conduct composed of a series of

two (2) or more separate, noncontinuous acts evidencing a continuity of
purpose, including, but not limited to, acts in which the defendant directly,
indirectly, or through third parties, by any action, method, device, or means,
follows, monitors, observes, surveils, threatens, or communicates to a
person, or interferes with a person’s property;

(2) “Emotional distress” means significant mental suffering or distress
that may, but does not necessarily, require medical or other professional
treatment or counseling;

(3) “Harassment” means conduct directed toward a victim that includes,
but is not limited to, repeated or continuing unconsented contact that would
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cause a reasonable person to suffer emotional distress, and that actually
causes the victim to suffer emotional distress. Harassment does not include
constitutionally protected activity or conduct that serves a legitimate
purpose;

(4) “Stalking” means a willful course of conduct involving repeated or
continuing harassment of another individual that would cause a reasonable
person to feel terrorized, frightened, intimidated, threatened, harassed, or
molested, and that actually causes the victim to feel terrorized, frightened,
intimidated, threatened, harassed, or molested;

(5) “Unconsented contact” means any contact with another person that is
initiated or continued without that person’s consent, or in disregard of that
person’s expressed desire that the contact be avoided or discontinued.
Unconsented contact includes, but is not limited to, any of the following:

(A) Following or appearing within the sight of that person;
(B) Approaching or confronting that person in a public place or on

private property;
(C) Appearing at that person’s workplace or residence;
(D) Entering onto or remaining on property owned, leased, or occupied

by that person;
(E) Contacting that person by telephone;
(F) Sending to that person mail or any electronic communications,

including, but not limited to, electronic mail, text messages, or any other
type of electronic message sent using the Internet, web sites, or a social
media platform; or

(G) Placing an object on, or delivering an object to, property owned,
leased, or occupied by that person; and
(6) “Victim” means an individual who is the target of a willful course of

conduct involving repeated or continuing harassment.
(b)(1) A person commits an offense who intentionally engages in stalking.

(2) Stalking is a Class A misdemeanor.
(3) Stalking is a Class E felony if the defendant, at the time of the offense,

was required to or was registered with the Tennessee bureau of investigation
as a sexual offender, violent sexual offender or violent juvenile sexual
offender, as defined in § 40-39-202.
(c)(1) A person commits aggravated stalking who commits the offense of
stalking as prohibited by subsection (b), and:

(A) In the course and furtherance of stalking, displays a deadly weapon;
(B) The victim of the offense was less than eighteen (18) years of age at

any time during the person’s course of conduct, and the person is five (5)
or more years older than the victim;

(C) Has previously been convicted of stalking within seven (7) years of
the instant offense;

(D) Makes a credible threat to the victim, the victim’s child, sibling,
spouse, parent or dependents with the intent to place any such person in
reasonable fear of death or bodily injury; or

(E) At the time of the offense, was prohibited from making contact with
the victim under a restraining order or injunction for protection, an order
of protection, or any other court-imposed prohibition of conduct toward the
victim or the victim’s property, and the person knowingly violates the
injunction, order or court-imposed prohibition.
(2) Aggravated stalking is a Class E felony.
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(d)(1) A person commits especially aggravated stalking who:
(A) Commits the offense of stalking or aggravated stalking, and has

previously been convicted of stalking or aggravated stalking involving the
same victim of the instant offense; or

(B) Commits the offense of aggravated stalking, and intentionally or
recklessly causes serious bodily injury to the victim of the offense or to the
victim’s child, sibling, spouse, parent or dependent.
(2) Especially aggravated stalking is a Class C felony.

(e) Notwithstanding any other law, if the court grants probation to a person
convicted of stalking, aggravated stalking or especially aggravated stalking,
the court may keep the person on probation for a period not to exceed the
maximum punishment for the appropriate classification of offense. Regardless
of whether a term of probation is ordered, the court may, in addition to any
other punishment otherwise authorized by law, order the defendant to do the
following:

(1) Refrain from stalking any individual during the term of probation;
(2) Refrain from having any contact with the victim of the offense or the

victim’s child, sibling, spouse, parent or dependent;
(3) Be evaluated to determine the need for psychiatric, psychological, or

social counseling, and, if determined appropriate by the court, to receive
psychiatric, psychological or social counseling at the defendant’s own
expense;

(4) If, as the result of such treatment or otherwise, the defendant is
required to take medication, order that the defendant submit to drug testing
or some other method by which the court can monitor whether the defendant
is taking the required medication; and

(5) Submit to the use of an electronic tracking device, with the cost of the
device and monitoring the defendant’s whereabouts, to be paid by the
defendant.
(f) In a prosecution for a violation of this section, evidence that the

defendant continued to engage in a course of conduct involving repeated
unconsented contact with the victim after having been requested by the victim
to discontinue the conduct or a different form of unconsented contact, and to
refrain from any further unconsented contact with the victim, is prima facie
evidence that the continuation of the course of conduct caused the victim to feel
terrorized, frightened, intimidated, threatened, harassed, or molested.

(g)(1) If a person is convicted of aggravated or especially aggravated
stalking, or another felony offense arising out of a charge based on this
section, the court may order an independent professional mental health
assessment of the defendant’s need for mental health treatment. The court
may waive the assessment, if an adequate assessment was conducted prior
to the conviction.

(2) If the assessment indicates that the defendant is in need of and
amenable to mental health treatment, the court may include in the sentence
a requirement that the offender undergo treatment, and that the drug intake
of the defendant be monitored in the manner best suited to the particular
situation. Monitoring may include periodic determinations as to whether the
defendant is ingesting any illegal controlled substances or controlled sub-
stance analogues, as well as determinations as to whether the defendant is
complying with any required or recommended course of treatment that
includes the taking of medications.
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(3) The court shall order the offender to pay the costs of assessment under
this subsection (g), unless the offender is indigent under § 40-14-202.
(h) Any person who reasonably believes they are a victim of an offense under

this section, regardless of whether the alleged perpetrator has been arrested,
charged or convicted of a stalking-related offense, shall be entitled to seek and
obtain an order of protection in the same manner, and under the same
circumstances, as is provided for victims of domestic abuse by title 36, chapter
3, part 6.

(i) When a person is charged and arrested for the offense of stalking,
aggravated stalking or especially aggravated stalking, the arresting law
enforcement officer shall inform the victim that the person arrested may be
eligible to post bail for the offense and to be released until the date of trial for
the offense.

(j) If a law enforcement officer or district attorney general believes that the
life of a possible victim of stalking is in immediate danger, unless and until
sufficient evidence can be processed linking a particular person to the offense,
the district attorney general may petition the judge of a court of record having
criminal jurisdiction in that district to enter an order expediting the processing
of any evidence in a particular stalking case. If, after hearing the petition, the
court is of the opinion that the life of the victim may be in immediate danger
if the alleged perpetrator is not apprehended, the court may enter such an
order, directed to the Tennessee bureau of investigation, or any other agency or
laboratory that may be in the process of analyzing evidence for that particular
investigation.

(k)(1) For purposes of determining if a course of conduct amounting to
stalking is a single offense or multiple offenses, the occurrence of any of the
following events breaks the continuous course of conduct, with respect to the
same victim, that constitutes the offense:

(A) The defendant is arrested and charged with stalking, aggravated
stalking or especially aggravated stalking;

(B) The defendant is found by a court of competent jurisdiction to have
violated an order of protection issued to prohibit the defendant from
engaging in the conduct of stalking; or

(C) The defendant is convicted of the offense of stalking, aggravated
stalking or especially aggravated stalking.
(2) If a continuing course of conduct amounting to stalking engaged in by

a defendant against the same victim is broken by any of the events set out
in subdivision (k)(1), any such conduct that occurs after that event com-
mences a new and separate offense.
(l) Stalking may be prosecuted pursuant to § 39-11-103(d).

39-17-318. Unlawful exposure.

(a) A person commits unlawful exposure who, with the intent to cause
emotional distress, distributes an image of the intimate part or parts of
another identifiable person if:

(1) The image was photographed or recorded under circumstances where
the parties agreed or understood that the image would remain private; and

(2) The person depicted in the image suffers emotional distress.
(b) As used in this section:

(1) “Emotional distress” has the same meaning as defined in § 39-17-315;
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and
(2) “Intimate part” means any portion of the primary genital area,

buttock, or any portion of the female breast below the top of the areola that
is either uncovered or visible through less than fully opaque clothing.
(c) Nothing in this section precludes punishment under any other section of

law providing for greater punishment.
(d) A violation of subsection (a) is a Class A misdemeanor.

39-17-402. Definitions for this part and title 53, chapter 11, parts 3 and
4. [Effective until July 1, 2018. See the version effective on
July 1, 2018.]

As used in this part and title 53, chapter 11, parts 3 and 4, unless the context
otherwise requires:

(1) “Administer” means the direct application of a controlled substance,
whether by injection, inhalation, ingestion, or any other means, to the body
of a patient or research subject by:

(A) A practitioner or by the practitioner’s authorized agent in the
practitioner’s presence; or

(B) The patient or research subject at the direction and in the presence
of the practitioner;
(2) “Agent” means an authorized person who acts on behalf of or at the

direction of a manufacturer, distributor, or dispenser. “Agent” does not
include a common or contract carrier, public warehouseman, or employee of
the carrier or warehouseman;

(3) “Bureau” means the United States drug enforcement administration,
United States department of justice, or its successor agency, except when
used as the Tennessee bureau of investigation;

(4) “Controlled substance” means a drug, substance, or immediate pre-
cursor in Schedules I through VII of §§ 39-17-403 – 39-17-416;

(5) “Counterfeit substance” means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
likeness thereof, of a manufacturer, distributor or dispenser other than the
person who in fact manufactured, distributed, or dispensed the substance;

(6) “Deliver” or “delivery” means the actual, constructive, or attempted
transfer from one person to another of a controlled substance, whether or not
there is an agency relationship;

(7) “Dispense” means to deliver a controlled substance to an ultimate user
or research subject by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packaging, labeling, or compound-
ing necessary to prepare the substance for that delivery;

(8) “Dispenser” means a practitioner who dispenses;
(9) “Distribute” means to deliver other than by administering or dispens-

ing a controlled substance;
(10) “Distributor” means a person who distributes;
(11) “Drug” means:

(A) Substances recognized as drugs in the United States Pharmaco-
poeia, official Homeopaths Pharmacopoeia of the United States, or official
National Formulary, or any supplement to any of them;

(B) Substances intended for use in the diagnosis, cure, mitigation,
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treatment, or prevention of disease in man or animal;
(C) Substances, other than food, intended to affect the structure or any

function of the body of man or animal; and
(D) Substances intended for use as a component of any article specified

in subdivision (11)(A), (B) or (C). “Drug” does not include devices or their
components, parts, or accessories;
(12) “Drug paraphernalia” means all equipment, products and materials

of any kind which are used, intended for use, or designed for use in planting,
propagating, cultivating, growing, harvesting, manufacturing, compound-
ing, converting, producing, processing, preparing, testing, analyzing, pack-
aging, repackaging, storing, containing, concealing, injecting, ingesting,
inhaling or otherwise introducing into the human body, a controlled sub-
stance as defined in subdivision (4). “Drug paraphernalia” includes, but is
not limited to:

(A) Isomerization devices used, intended for use, or designed for use in
increasing the potency of any species of plant that is a controlled
substance;

(B) Testing equipment used, intended for use, or designed for use in
identifying, or in analyzing the strength, effectiveness or purity of con-
trolled substances; and

(C) Objects used, intended for use, or designed for use in ingesting,
inhaling, or otherwise introducing marijuana, marijuana concentrates,
marijuana oil, cocaine, hashish, or hashish oil into the human body, such
as:

(i) Metal, acrylic, glass, stone, or plastic pipes with or without
screens, permanent screens, hashish heads, or punctured metal bowls;

(ii) Water pipes;
(iii) Carburetion tubes and devices;
(iv) Smoking and carburetion masks;
(v) Chamber pipes;
(vi) Carburetor pipes;
(vii) Electric pipes;
(viii) Chillums;
(ix) Bongs; and
(x) Ice pipes or chillers;

(13) “Immediate methamphetamine precursor” means ephedrine, pseudo-
ephedrine or phenylpropanolamine, or their salts, isomers or salts of
isomers, or any drug or other product that contains a detectable quantity of
ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers
or salts of isomers;

(14) “Immediate precursor” means a substance that the commissioner of
mental health and substance abuse services, upon the agreement of the
commissioner of health, has found to be and by rule designates as being the
principal compound commonly used or produced primarily for use, and that
is an immediate chemical intermediary used or likely to be used in the
manufacture of a controlled substance, the control of which is necessary to
prevent, curtail, or limit manufacture;

(15) “Manufacture” means the production, preparation, propagation, com-
pounding, conversion or processing of a controlled substance, either directly
or indirectly by extraction from substances of natural origin, or indepen-
dently by means of chemical synthesis, and includes any packaging or
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repackaging of the substance or labeling or relabeling of its container, except
that “manufacture” does not include the preparation or compounding of a
controlled substance by an individual for the individual’s own use or the
preparation, compounding, packaging, or labeling of a controlled substance
by:

(A) A practitioner as an incident to administering or dispensing a
controlled substance in the course of professional practice; or

(B) A practitioner, or an authorized agent under the practitioner’s
supervision, for the purpose of, or as an incident to, research, teaching or
chemical analysis and not for sale;
(16) “Marijuana” means all parts of the plant cannabis, whether growing

or not; the seeds thereof; the resin extracted from any part of the plant; and
every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, including concentrates and oils, its seeds or resin or any com-
pound, mixture, or preparation which contains any quantity of these
substances. The term “marijuana” does not include:

(A) Oil containing the substance cannabidiol, with less than nine-
tenths of one percent (0.9%) of tetrahydrocannabinol, if:

(i) The bottle containing the oil is labeled by the manufacturer as
containing cannabidiol in an amount less than nine-tenths of one
percent (0.9%) of tetrahydrocannabinol; and

(ii) The person in possession of the oil retains:
(a) Proof of the legal order or recommendation from the issuing

state; and
(b) Proof that the person or the person’s immediate family member

has been diagnosed with intractable seizures or epilepsy by a medical
doctor or doctor of osteopathic medicine who is licensed to practice
medicine in the state of Tennessee;

(B) Cannabis oil containing the substance cannabidiol, with less than
six tenths of one percent (0.6%) of tetrahydrocannabinol, including the
necessary seeds and plants, when manufactured, processed, transferred,
dispensed, or possessed by a four-year public or private institution of
higher education certified by the drug enforcement administration located
in the state as part of a clinical research study on the treatment of
intractable seizures, cancer, or other diseases;

(C) The mature stalks of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture or preparation of the mature stalks, except the
resin extracted from the mature stalks, fiber, oil or cake, or the sterilized
seeds of the plant which are incapable of germination; or

(D) Industrial hemp as defined in § 43-26-102.
(17) “Narcotic drug” means any of the following, whether produced

directly or indirectly by extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(A) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate;

(B) Any salt, compound, isomer, derivative, or preparation thereof that
is chemically equivalent or identical with any of the substances referred to
in subdivision (17)(A), but not including the isoquinoline alkaloids of
opium;
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(C) Opium poppy and poppy straw; and
(D) Coca leaves and any salt, compound, derivative, or preparation of

coca leaves, and any salt, compound, isomer, derivative, or preparation
thereof that is chemically equivalent or identical with any of these
substances, but not including decocainized coca leaves or extractions of
coca leaves that do not contain cocaine or ecgonine;
(18) “Opiate” means any substance having an addiction-forming or addic-

tion-sustaining liability similar to morphine or being capable of conversion
into a drug having addiction-forming or addiction-sustaining liability. “Opi-
ate” does not include, unless specifically designated as controlled under
§ 39-17-403, the dextrorotatory isomer of 3-methozy-methyl-morphinan and
its salts (dextromethorphan). “Opiate” does not include its racemic and
levorotatory forms;

(19) “Opium poppy” means the plant of the species papaver somniferium
1, except its seeds;

(20) “Person” means an individual, corporation, governmental subdivision
or agency, business trust, estate, trust, partnership or association or any
other legal entity;

(21) “Pharmacist” means a licensed pharmacist as defined by the laws of
this state, and where the context so requires, the owner of a store or other
place of business where controlled substances are compounded or dispensed
by a licensed pharmacist; but nothing in this part or title 53, chapter 11,
parts 3 and 4 shall be construed as conferring on a person who is not
registered or licensed as a pharmacist any authority, right or privilege that
is not granted to that person by the pharmacy laws of this state;

(22) “Poppy straw” means all parts, except the seeds, of the opium poppy
after mowing;

(23) “Practitioner” means:
(A) A physician, dentist, optometrist, veterinarian, scientific investiga-

tor or other person licensed, registered or otherwise permitted to distrib-
ute, dispense, conduct research with respect to or to administer a con-
trolled substance in the course of professional practice or research in this
state; or

(B) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect
to or to administer a controlled substance in the course of professional
practice or research in this state;
(24) “Production” includes the manufacturing, planting, cultivating,

growing or harvesting of a controlled substance;
(25) “State,” when applied to a part of the United States, includes any

state, district, commonwealth, territory, insular possession thereof, and any
area subject to the legal authority of the United States;

(26) “Ultimate user” means a person who lawfully possesses a controlled
substance for the person’s own use or for the use of a member of the person’s
household or for the administering to an animal owned by the person or by
a member of the person’s household; and

(27) “Wholesaler” means a person who supplies a controlled substance
that the person has not produced or prepared, on official written orders, but
not on prescriptions.
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39-17-402. Definitions for this part and title 53, chapter 11, parts 3 and
4. [Effective on July 1, 2018. See the version effective until
July 1, 2018.].

As used in this part and title 53, chapter 11, parts 3 and 4, unless the context
otherwise requires:

(1) “Administer” means the direct application of a controlled substance,
whether by injection, inhalation, ingestion, or any other means, to the body of
a patient or research subject by:

(A) A practitioner or by the practitioner’s authorized agent in the
practitioner’s presence; or

(B) The patient or research subject at the direction and in the presence of
the practitioner;
(2) “Agent” means an authorized person who acts on behalf of or at the

direction of a manufacturer, distributor, or dispenser. “Agent” does not include
a common or contract carrier, public warehouseman, or employee of the
carrier or warehouseman;

(3) “Bureau” means the United States drug enforcement administration,
United States department of justice, or its successor agency, except when used
as the Tennessee bureau of investigation;

(4) “Controlled substance” means a drug, substance, or immediate precur-
sor in Schedules I through VII of §§ 39-17-403 – 39-17-416;

(5) “Counterfeit substance” means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
likeness thereof, of a manufacturer, distributor or dispenser other than the
person who in fact manufactured, distributed, or dispensed the substance;

(6) “Deliver” or “delivery” means the actual, constructive, or attempted
transfer from one person to another of a controlled substance, whether or not
there is an agency relationship;

(7) “Dispense” means to deliver a controlled substance to an ultimate user
or research subject by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packaging, labeling, or compound-
ing necessary to prepare the substance for that delivery;

(8) “Dispenser” means a practitioner who dispenses;
(9) “Distribute” means to deliver other than by administering or dispens-

ing a controlled substance;
(10) “Distributor” means a person who distributes;
(11) “Drug” means:

(A) Substances recognized as drugs in the United States Pharmaco-
poeia, official Homeopaths Pharmacopoeia of the United States, or official
National Formulary, or any supplement to any of them;

(B) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animal;

(C) Substances, other than food, intended to affect the structure or any
function of the body of man or animal; and

(D) Substances intended for use as a component of any article specified
in subdivision (11)(A), (B) or (C). “Drug” does not include devices or their
components, parts, or accessories;
(12) “Drug paraphernalia” means all equipment, products and materials

of any kind which are used, intended for use, or designed for use in planting,
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propagating, cultivating, growing, harvesting, manufacturing, compound-
ing, converting, producing, processing, preparing, testing, analyzing, pack-
aging, repackaging, storing, containing, concealing, injecting, ingesting,
inhaling or otherwise introducing into the human body, a controlled sub-
stance as defined in subdivision (4). “Drug paraphernalia” includes, but is
not limited to:

(A) Isomerization devices used, intended for use, or designed for use in
increasing the potency of any species of plant that is a controlled substance;

(B) Testing equipment used, intended for use, or designed for use in
identifying, or in analyzing the strength, effectiveness or purity of con-
trolled substances; and

(C) Objects used, intended for use, or designed for use in ingesting,
inhaling, or otherwise introducing marijuana, marijuana concentrates,
marijuana oil, cocaine, hashish, or hashish oil into the human body, such
as:

(i) Metal, acrylic, glass, stone, or plastic pipes with or without screens,
permanent screens, hashish heads, or punctured metal bowls;

(ii) Water pipes;
(iii) Carburetion tubes and devices;
(iv) Smoking and carburetion masks;
(v) Chamber pipes;
(vi) Carburetor pipes;
(vii) Electric pipes;
(viii) Chillums;
(ix) Bongs; and
(x) Ice pipes or chillers;

(13) “Immediate methamphetamine precursor” means ephedrine, pseudo-
ephedrine or phenylpropanolamine, or their salts, isomers or salts of isomers,
or any drug or other product that contains a detectable quantity of ephedrine,
pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts of
isomers;

(14) “Immediate precursor” means a substance that the commissioner of
mental health and substance abuse services, upon the agreement of the
commissioner of health, has found to be and by rule designates as being the
principal compound commonly used or produced primarily for use, and that
is an immediate chemical intermediary used or likely to be used in the
manufacture of a controlled substance, the control of which is necessary to
prevent, curtail, or limit manufacture;

(15) “Manufacture” means the production, preparation, propagation, com-
pounding, conversion or processing of a controlled substance, either directly
or indirectly by extraction from substances of natural origin, or indepen-
dently by means of chemical synthesis, and includes any packaging or
repackaging of the substance or labeling or relabeling of its container, except
that “manufacture” does not include the preparation or compounding of a
controlled substance by an individual for the individual’s own use or the
preparation, compounding, packaging, or labeling of a controlled substance
by:

(A) A practitioner as an incident to administering or dispensing a
controlled substance in the course of professional practice; or

(B) A practitioner, or an authorized agent under the practitioner’s
supervision, for the purpose of, or as an incident to, research, teaching or
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chemical analysis and not for sale;
(16)(A) “Marijuana” means all parts of the plant cannabis, whether
growing or not; the seeds of the plant; the resin extracted from any part of
the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, including concentrates and oils, its seeds or resin;

(B) “Marijuana” does not include the mature stalks of the plant, fiber
produced from the stalks, oil or cake made from the seeds of the plant, any
other compound, manufacture, salt, derivative, mixture, or preparation of
the mature stalks, except the resin extracted from the mature stalks, fiber,
oil, or cake, or the sterilized seeds of the plant which are incapable of
germination;

(C) “Marijuana” also does not include industrial hemp, as defined in
§ 43-26-102; and

(D) The term “marijuana” does not include oil containing the substance
cannabidiol, with less than nine-tenths of one percent (0.9%) of tetrahydro-
cannabinol, if:

(i) The bottle containing the oil is labeled by the manufacturer as
containing cannabidiol in an amount less than nine-tenths of one percent
(0.9%) of tetrahydrocannabinol; and

(ii) The person in possession of the oil retains:
(a) Proof of the legal order or recommendation from the issuing

state; and
(b) Proof that the person or the person’s immediate family member

has been diagnosed with intractable seizures or epilepsy by a medical
doctor or doctor of osteopathic medicine who is licensed to practice
medicine in the state of Tennessee;

(17) “Narcotic drug” means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or indepen-
dently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis:

(A) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate;

(B) Any salt, compound, isomer, derivative, or preparation thereof that is
chemically equivalent or identical with any of the substances referred to in
subdivision (17)(A), but not including the isoquinoline alkaloids of opium;

(C) Opium poppy and poppy straw; and
(D) Coca leaves and any salt, compound, derivative, or preparation of

coca leaves, and any salt, compound, isomer, derivative, or preparation
thereof that is chemically equivalent or identical with any of these
substances, but not including decocainized coca leaves or extractions of
coca leaves that do not contain cocaine or ecgonine;
(18) “Opiate” means any substance having an addiction-forming or addic-

tion-sustaining liability similar to morphine or being capable of conversion
into a drug having addiction-forming or addiction-sustaining liability.
“Opiate” does not include, unless specifically designated as controlled under
§ 39-17-403, the dextrorotatory isomer of 3-methozy-methyl-morphinan and
its salts (dextromethorphan). “Opiate” does not include its racemic and
levorotatory forms;

(19) “Opium poppy” means the plant of the species papaver somniferium

1, except its seeds;
(20) “Person” means an individual, corporation, governmental subdivision

or agency, business trust, estate, trust, partnership or association or any other
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legal entity;
(21) “Pharmacist” means a licensed pharmacist as defined by the laws of

this state, and where the context so requires, the owner of a store or other place
of business where controlled substances are compounded or dispensed by a
licensed pharmacist; but nothing in this part or title 53, chapter 11, parts 3
and 4 shall be construed as conferring on a person who is not registered or
licensed as a pharmacist any authority, right or privilege that is not granted
to that person by the pharmacy laws of this state;

(22) “Poppy straw” means all parts, except the seeds, of the opium poppy
after mowing;

(23) “Practitioner” means:
(A) A physician, dentist, optometrist, veterinarian, scientific investigator

or other person licensed, registered or otherwise permitted to distribute,
dispense, conduct research with respect to or to administer a controlled
substance in the course of professional practice or research in this state; or

(B) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect
to or to administer a controlled substance in the course of professional
practice or research in this state;
(24) “Production” includes the manufacturing, planting, cultivating, grow-

ing or harvesting of a controlled substance;
(25) “State,” when applied to a part of the United States, includes any

state, district, commonwealth, territory, insular possession thereof, and any
area subject to the legal authority of the United States;

(26) “Ultimate user” means a person who lawfully possesses a controlled
substance for the person’s own use or for the use of a member of the person’s
household or for the administering to an animal owned by the person or by a
member of the person’s household; and

(27) “Wholesaler” means a person who supplies a controlled substance that
the person has not produced or prepared, on official written orders, but not on
prescriptions.

39-17-415. Criteria and controlled substances for Schedule VI.

(a) There is established a Schedule VI for the classification of substances
which the commissioner of mental health and substance abuse services, upon
the agreement of the commissioner of health, upon considering the factors set
forth in § 39-17-403, decides should not be included in Schedules I through V.
The controlled substances included in Schedule VI are:

(1) Marijuana;
(2) Tetrahydrocannabinols; and
(3) Synthetic equivalents of the substances contained in the plant, or in

the resinous extractives of Cannabis, sp. and/or synthetic substances,
derivatives, and their isomers with similar chemical structure and pharma-
cological activity, such as the following:

(A) 1 cis or trans tetrahydrocannabinol, and its optical isomers;
(B) 6 cis or trans tetrahydrocannabinol, and its optical isomers; or
(C) 3, 4 cis or trans tetrahydrocannabinol, and its optical isomers.

(b) Since nomenclature of these substances is not internationally standard-
ized, compounds of these structures, regardless of numerical designation of
atomic positions are covered.

(c) Nothing in this section shall be construed to categorize industrial hemp,
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as defined in § 43-26-102, as a controlled substance; provided, however, that
industrial hemp shall be categorized as a controlled substance in circum-
stances where such classification is required by § 43-26-103(c).

39-17-418. Simple possession or casual exchange.

(a) It is an offense for a person to knowingly possess or casually exchange a
controlled substance, unless the substance was obtained directly from, or
pursuant to, a valid prescription or order of a practitioner while acting in the
course of professional practice.

(b) It is an offense for a person to distribute a small amount of marijuana not
in excess of one-half (½) ounce (14.175 grams).

(c)(1) Except as provided in subsections (d) and (e), a violation of this section
is a Class A misdemeanor.

(2)(A) A violation of subsection (a) with respect to any amount of meth-
amphetamine shall be punished by confinement for not less than thirty
(30) days, and the person shall serve at least one hundred percent (100%)
of the thirty (30) day minimum.

(B)(i) The thirty (30) day minimum sentence required by subdivision
(c)(2)(A) shall not be construed to prohibit a person sentenced pursuant
to this subsection (c) from participating in a drug or recovery court that
is certified by the department of mental health and substance abuse
services.

(ii) Any person participating in such a court may receive sentence
credit for up to the full thirty (30) day minimum required by subdivision
(c)(2)(A).

(d) A violation of subsections (a) or (b), where there is casual exchange to a
minor from an adult who is at least two (2) years the minor’s senior, and who
knows that the person is a minor, is punished as a felony as provided in
§ 39-17-417.

(e) A violation under this section is a Class E felony where the person has
two (2) or more prior convictions under this section and the current violation
involves a Schedule I controlled substance classified as heroin.

(f)(1) In addition to the other penalties provided in this section, any person
convicted of violating this section for possession of a controlled substance
may be required to attend a drug offender school, if available, or may be
required to perform community service work at a drug or alcohol rehabili-
tation or treatment center.

(2) Any person required to attend a drug offender school pursuant to this
subsection (f) shall also be required to pay a fee for attending the school. If
the court determines that the person, by reason of indigency, cannot afford to
pay a fee to attend the school, the court shall waive the fee and the person
shall attend the school without charge. The amount of fee shall be estab-
lished by the local governmental authority operating the school, but the fee
shall not exceed the fee charged for attending an alcohol safety DUI school
program if such a program is available in the jurisdiction. All fees collected
pursuant to this subsection (f) shall be used by the governmental authority
responsible for administering the school for operation of the school.

39-17-428. Mandatory minimum fines — Allocation of proceeds.

(a) Notwithstanding any other provision of this part to the contrary, any
person convicted of violating any provision of this part shall be fined no less
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than the amount set out in the schedule in subsection (b). The fines set out in
the schedule shall be the minimum mandatory fine for each type of offense and
offender and shall not be construed to be a separate fine or in addition to the
fines currently authorized by law for the offense committed. Nothing in this
section shall prohibit the court from imposing a fine in excess of the minimum
set out in such schedule; provided, that the amount is authorized by law.

(b) In determining the minimum fine to impose upon any person convicted
of violating any provision of this part, the court shall first determine whether
the person was convicted of a misdemeanor or felony violation of this part and
then shall determine if the person has any previous convictions for violations
of this part. Having determined the category of offense and offender, the judge
shall impose a minimum mandatory fine based upon the following:

(1) First conviction for a misdemeanor drug offense involving a Schedule
VI controlled substance classified as marijuana or hashish .. . . . . . . . . . . $250

(2) Second conviction for a misdemeanor drug offense involving a Sched-
ule VI controlled substance classified as marijuana or hashish .. . . . . . . . 500

(3) Third or subsequent conviction for a misdemeanor drug offense .1,000
(4) First conviction for a misdemeanor drug offense involving a scheduled

controlled substance other than Schedule VI .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 750
(5) Second conviction for a misdemeanor drug offense involving a sched-

uled controlled substance other than Schedule VI .. . . . . . . . . . . . . . . . . . . . . . . . 850
(6) Third or subsequent conviction for a misdemeanor drug offense, where

the current offense involves a Schedule I controlled substance classified as
heroin, enhanced as a felony under § 39-17-418(e) . . . . . . . . . . . . . . . . . . . . . . .1,000

(7) First conviction for possession of drug paraphernalia under § 39-17-
425(a)(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150

(8) Second or subsequent conviction for possession of drug paraphernalia
under § 39-17-425(a)(1) and conviction for all other misdemeanor drug
offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250

(9) First conviction for all felony drug offenses involving a scheduled
controlled substance .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,000

(10) Second conviction for all felony drug offenses involving a scheduled
controlled substance .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,000

(11) Third or subsequent conviction for all felony drug offenses involving
a scheduled controlled substance .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,000

(12) First conviction for all other felony drug offenses including § 39-17-
423(a) and (b) and § 39-17-425(b)(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000

(13) Second or subsequent conviction for all other felony drug offenses
including § 39-17-423(a) and (b) and § 39-17-425(b)(1) . . . . . . . . . . . . . . . . 1,500

(14) First conviction for an offense under § 39-17-431(m) . . . . . . . . . . .1,000.
(15) Second or subsequent conviction for an offense under

§ 39-17-431(m) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2,000.
(c)(1) Fifty percent (50%) of any fine collected pursuant to subsection (b)
shall be allocated in the manner set out in § 39-17-420. The remaining fifty
percent (50%) shall be paid to the general fund of the governing body of the
law enforcement agency responsible for the investigation and arrest which
resulted in the drug conviction; provided, that if a drug task force is
responsible for the investigation and arrest, the amount above the minimum
fine shall be paid to the general fund of the governing body of one (1) or more
counties and cities within the judicial district as directed by the court.
Notwithstanding § 39-17-420(a)(1) or any other law to the contrary, a
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portion of any fine collected pursuant to subsection (b) may be expended to
fund programs and services for infants and children who are afflicted by HIV
or AIDS.

(2) Nothing in this section shall be construed as prohibiting the use of
proceeds from fines imposed pursuant to this section for the purpose of drug
education.
(d)(1) Unless the judge, using the applicable criteria set out in § 40-14-
202(c), determines that a person convicted of violating this section is
indigent, or that payment of the minimum fine would result in a severe
economic hardship, or such fine would otherwise not be in the interests of
justice, the minimum fines imposed by this section shall be mandatory and
shall not be reduced, suspended, waived or otherwise released by the court.
No plea agreement shall be accepted by a court if the agreement attempts to
reduce or suspend all or any portion of the mandatory fines imposed by this
section unless the judge determines that one (1) of the conditions set out in
the first sentence of this subdivision (d)(1) exists.

(2) If the judge of a court of general sessions determines that it is
necessary to reduce, suspend, waive or otherwise release the minimum fines
imposed by this section, the judge shall assess the fine, and write on the
warrant the amount of the fine, the fact that it is reduced, suspended, waived
or released and the reasons for the reduction, suspension, waiver or release.
If done by the judge of a court of record, the judge shall assess the fine and
make a specific finding of fact on the record relative to the reduction,
suspension, waiver or release and the reasons for the reduction, suspension,
waiver or release.

39-17-440. Sale of product containing dextromethorphan to person
under 18 years of age — Exception — Proof of age —
Violation.

(a) It is unlawful for:
(1) Any commercial entity, or the entity’s employee or representative

acting on behalf of the entity, to knowingly sell a product containing
dextromethorphan to a person that the employee or representative knows or
has reason to know is less than eighteen (18) years of age and is not an
emancipated minor, as defined in § 39-11-106. However, no employee,
representative, or person acting on behalf of a commercial entity shall be in
violation of this section, or be subject to an adverse employment action for a
violation of this section, unless the employee, representative, or person has
completed an employer-provided course of instruction that is specifically
designed to enable the employee, representative, or person to identify
products containing dextromethorphan and distinguish those products from
similar products that do not contain dextromethorphan; or

(2) Any person who is less than eighteen (18) years of age and who is not
an emancipated minor, as defined in § 39-11-106, to purchase a product the
person knows or should know contains any quantity of dextromethorphan
with the intent to use the product in a manner inconsistent with the
recommended dosage and manner of use indicated on the container.
(b)(1) This section requires an entity, employee, or representative to manu-
ally obtain and verify proof of age or emancipation pursuant to subsection (c)
as a condition of sale. Nothing in this section shall be construed to require
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additional compliance requirements, including placement of products in a
specific place within a store, other restrictions on consumers’ direct access to
products, or the maintenance of transaction records.

(2) This section shall not apply to a product containing dextromethorphan
that is sold pursuant to a valid prescription, including a pharmacist-
generated prescription issued pursuant to § 63-10-206.
(c) Before completing a retail sale of a product containing dextromethor-

phan, the seller shall require the purchaser to present:
(1) Valid government-issued photo identification proving that the pur-

chaser is at least eighteen (18) years of age, unless from the purchaser’s
outward appearance the seller would reasonably believe the purchaser to be
thirty (30) years of age or older; or

(2) Proof of emancipation, if the purchaser is less than eighteen (18) years
of age but is an emancipated minor.
(d) A violation of subsection (a) is punishable by a civil penalty of not more

than one hundred dollars ($100) for a first violation and five hundred dollars
($500) for a second or subsequent violation.

(e) This section shall not apply to a product containing dextromethorphan
that is:

(1) Delivered or dispensed at a facility licensed under title 68, chapter 11,
part 2, or title 33, chapter 2, part 4; or

(2) Delivered or dispensed by a licensed healthcare practitioner to an
inmate at a jail or correctional facility.
(f) This section shall preempt any local ordinance regulating the retail sale

of products containing dextromethorphan enacted by a local governmental
entity of this state. Products containing dextromethorphan shall not be subject
to further regulation by a local governmental entity.

39-17-441 — 39-17-450. [Reserved.]

39-17-455. Manufacture of marijuana concentrate by process which
includes use of inherently hazardous substance — Use of
premises.

(a) As used in this section:
(1) “Inherently hazardous substance” means any liquid chemical, com-

pressed gas, or commercial product that has a flash point at or lower than
thirty-eight degrees Celsius (38° C) or one hundred degrees Fahrenheit (100°
F), including butane, propane, and diethyl ether; and

(2) “Inherently hazardous substance” does not include all forms of alcohol
and ethanol.
(b) It is an offense for a person to knowingly manufacture marijuana

concentrate by a process which includes use of an inherently hazardous
substance.

(c) It is an offense for any person who owns, manages, operates, or otherwise
controls the use of any premises to knowingly allow marijuana concentrate to
be manufactured on the premises by a process which includes use of an
inherently hazardous substance.

(d)(1) A violation of subsection (b) is a Class E felony.
(2) A violation of subsection (c) is a Class A misdemeanor.
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39-17-501. Part definitions.

As used in this part, unless the context otherwise requires:
(1) Gambling is contrary to the public policy of this state and means

risking anything of value for a profit whose return is to any degree
contingent on chance, or any games of chance associated with casinos,
including, but not limited to, slot machines, roulette wheels and the like. For
the purposes of this chapter gambling does not include:

(A) A lawful business transaction;
(B) Annual events operated for the benefit of nonprofit organizations

that are authorized pursuant to a two-thirds (2⁄3) approval of the general
assembly, so long as such events are not prohibited by the state
constitution;

(C) A state lottery of the type in operation in Georgia, Kentucky, and
Virginia in 2000 and authorized by amendment to the Constitution of
Tennessee, if the lottery is approved by the general assembly; or

(D) A fantasy sports contest as defined in § 47-18-1602 and conducted
in accordance with the Fantasy Sports Act, compiled in title 47, chapter
18, part 16.
(2) “Gambling bet” means anything of value risked in gambling;
(3) “Gambling device or record” means anything designed for use in

gambling, intended for use in gambling, or used for gambling;
(4) “Lawful business transaction,” as used in subdivision (1), includes any

futures or commodities trading;
(5) “Lottery” means the selling of anything of value for chances on a prize

or stake; and
(6) “Profit” means anything of value in addition to the gambling bet.

39-17-703. Receiving, possessing, and transporting alcoholic bever-
ages.

(a) No person, unless authorized to do so under title 57, shall receive,
possess or transport with the intent to redistribute or resell in this state any
intoxicating liquor that has not had all taxes attributable to the intoxicating
liquor paid.

(b) It shall be inferred that any receipt, possession, or transportation of
more than five (5) gallons of intoxicating liquors that is not accompanied by a
receipt or documentation from an entity holding a license issued under
§ 57-3-203, § 57-3-204, § 57-3-207 or § 57-3-218 is for the purpose of resale or
distribution.

(c) No person, unless authorized to do so pursuant to title 57, shall receive,
possess, or transport an intoxicating liquor with the intent to deliver the
intoxicating liquor to customers resulting in a fee or service charge.

(d) A violation of this section is a Class A misdemeanor.

39-17-1309. Carrying weapons on school property.

(a) As used in this section, “weapon of like kind” includes razors and razor
blades, except those used solely for personal shaving, and any sharp pointed or
edged instrument, except unaltered nail files and clips and tools used solely for
preparation of food, instruction and maintenance.

(b)(1) It is an offense for any person to possess or carry, whether openly or
concealed, with the intent to go armed, any firearm, explosive, explosive
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weapon, bowie knife, hawk bill knife, ice pick, dagger, slingshot, leaded cane,
switchblade knife, blackjack, knuckles or any other weapon of like kind, not
used solely for instructional or school-sanctioned ceremonial purposes, in
any public or private school building or bus, on any public or private school
campus, grounds, recreation area, athletic field or any other property owned,
operated, or while in use by any board of education, school, college or
university board of trustees, regents or directors for the administration of
any public or private educational institution.

(2) A violation of this subsection (b) is a Class E felony.
(c)(1)(A) It is an offense for any person to possess or carry, whether openly

or concealed, any firearm, not used solely for instructional or school-
sanctioned ceremonial purposes, in any public or private school building or
bus, on any public or private school campus, grounds, recreation area,
athletic field or any other property owned, operated, or while in use by any
board of education, school, college or university board of trustees, regents
or directors for the administration of any public or private educational
institution.

(B) It is not an offense under this subsection (c) for a nonstudent adult
to possess a firearm, if the firearm is contained within a private vehicle
operated by the adult and is not handled by the adult, or by any other
person acting with the expressed or implied consent of the adult, while the
vehicle is on school property.
(2) A violation of this subsection (c) is a Class B misdemeanor.

(d)(1) Each chief administrator of a public or private school shall display in
prominent locations about the school a sign, at least six inches (69) high and
fourteen inches (149) wide, stating:
FELONY. STATE LAW PRESCRIBES A MAXIMUM PENALTY OF SIX (6)

YEARS IMPRISONMENT AND A FINE NOT TO EXCEED THREE THOU-
SAND DOLLARS ($3,000) FOR CARRYING WEAPONS ON SCHOOL
PROPERTY.

(2) As used in this subsection (d), “prominent locations about a school”
includes, but is not limited to, sports arenas, gymnasiums, stadiums and
cafeterias.

(e) Subsections (b) and (c) do not apply to the following persons:
(1) Persons employed in the army, air force, navy, coast guard or marine

service of the United States or any member of the Tennessee national guard
when in discharge of their official duties and acting under orders requiring
them to carry arms or weapons;

(2) Civil officers of the United States in the discharge of their official
duties;

(3) Officers and soldiers of the militia and the national guard when called
into actual service;

(4) Officers of the state, or of any county, city or town, charged with the
enforcement of the laws of the state, when in the discharge of their official
duties;

(5) Any pupils who are members of the reserve officers training corps or
pupils enrolled in a course of instruction or members of a club or team, and
who are required to carry arms or weapons in the discharge of their official
class or team duties;

(6) Any private police employed by the administration or board of trustees
of any public or private institution of higher education in the discharge of
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their duties;
(7) Any registered security guard/officer who meets the requirements of

title 62, chapter 35, and who is discharging the officer’s official duties;
(8)(A) Persons possessing a handgun, who are authorized to carry the
handgun pursuant to § 39-17-1351, while within or on a public park,
natural area, historic park, nature trail, campground, forest, greenway,
waterway, or other similar public place;

(B) Subdivision (e)(8)(A) shall not apply if the permit holder:
(i) Possessed a handgun on property described in subdivision (e)(8)(A)

that is owned or operated by a board of education, school, college, or
university board of trustees, regents, or directors unless the permit
holder’s possession is otherwise excepted by this subsection (e); or

(ii) Possessed a handgun in the immediate vicinity of property that
was, at the time of possession, in use by any board of education, school,
college or university board of trustees, regents, or directors for the
administration of any public or private educational institution for the
purpose of conducting an athletic event or other school-related activity
on an athletic field, permanent or temporary, including but not limited
to, a football or soccer field, tennis court, basketball court, track,
running trail, Frisbee field, or any similar multi-use field; and

(iii) Knew or should have known that:
(a) An athletic event or school-related activity described in subdi-

vision (e)(8)(B)(ii) was taking place on the property at the time of the
possession; or

(b) The property on which the possession occurred was owned or
operated by a school entity described in subdivision (e)(8)(B)(ii); or
(iv) Failed to take reasonable steps to leave the area of the athletic

field or school-related activity or the property after being informed or
becoming aware of:

(a) Its use for athletic or school-related purposes; or
(b) That it was, at the time of the possession, owned or operated by

a school entity described in (e)(8)(B)(ii);
(9) Persons permitted to carry a handgun on the property of private K-12

schools by § 49-50-803, and persons permitted to carry a handgun on the
property of private for-profit or nonprofit institutions of higher education
pursuant to § 49-7-161; provided, that this subdivision (e)(9) shall apply
only:

(A) To the school or institution where the person is located, when that
school or institution has adopted a handgun carry policy pursuant to
§ 49-50-803 or § 49-7-161;

(B) While the person is on the property or grounds covered by the
private school or institution’s policy; and

(C) When the person is otherwise in compliance with the policy adopted
by the private school or institution;
(10) Persons carrying a handgun pursuant to § 49-6-815 or § 49-6-816;

provided, that this subdivision (e)(10) shall apply only within and on the
grounds of the school for which the person is authorized;

(11)(A) Employees authorized to carry a handgun pursuant to § 39-17-
1351 on property owned, operated, or controlled by the public institution
of higher education at which the employee is employed;

(B)(i) Any authorized employee who elects to carry a handgun pursuant
to this subdivision (e)(11) shall provide written notification to the law
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enforcement agency or agencies with jurisdiction over the property
owned, operated, or controlled by the public institution of higher
education that employs the employee;

(ii) The employee’s name and any other information that might
identify the employee as a person who has elected to carry a handgun
pursuant to this subdivision (e)(11) shall be confidential, not open for
public inspection, and shall not be disclosed by any law enforcement
agency with which an employee registers; except that the employee’s
name and other information may be disclosed to an administrative
officer of the institution who is responsible for school facility security;
provided, however, that the administrative officer is not the employee’s
immediate supervisor or a supervisor responsible for evaluation of the
employee. An administrative officer to whom such information is dis-
closed shall not disclose the information to another person. Identifying
information about the employee collected pursuant to this subdivision
(e)(11) shall not be disclosed to any person or entity other than another
law enforcement agency and only for law enforcement purposes; and

(iii) Law enforcement agencies are authorized to develop and
implement:

(a) Policies and procedures designed to implement the notification
and confidentiality requirements of this subdivision (e)(11)(B); and

(b) A voluntary course or courses of special or supplemental firearm
training to be offered to the employees electing to carry a handgun
pursuant to this subdivision (e)(11). Firearm safety shall be a compo-
nent of any firearm course;

(C) Unless carrying a handgun is a requirement of the employee’s job
description, the carrying of a handgun pursuant to this subdivision (e)(11)
is a personal choice of the employee and not a requirement of the employer.
Consequently, an employee who carries a handgun on property owned,
operated, or controlled by the public institution of higher education at
which the employee is employed is not:

(i) Acting in the course of or scope of their employment when carrying
or using the handgun;

(ii) Entitled to workers’ compensation benefits under § 9-8-
307(a)(1)(K) for injuries arising from the carrying or use of a handgun;

(iii) Immune from personal liability with respect to use or carrying of
a handgun under § 9-8-307(h);

(iv) Permitted to carry a handgun openly, or in any other manner in
which the handgun is visible to ordinary observation; or

(v) Permitted to carry a handgun at the following times and at the
following locations:

(a) Stadiums, gymnasiums, and auditoriums when school-spon-
sored events are in progress;

(b) In meetings regarding disciplinary matters;
(c) In meetings regarding tenure issues;
(d) A hospital, or an office where medical or mental health services

are the primary services provided; and
(e) Any location where a provision of state or federal law, except the

posting provisions of § 39-17-1359, prohibits the carrying of a hand-
gun on that property;

(D) Notwithstanding any other law to the contrary, a public institution
of higher education shall be absolutely immune from claims for monetary
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damages arising solely from or related to an employee’s use of, or failure
to use, a handgun; provided the employee is employed by the institution
against whom the claim is filed and the employee elects to carry the
handgun pursuant to this subdivision (e)(11). Nothing in this section shall
expand the existing conditions under which sovereign immunity is waived
pursuant to § 9-8-307; and

(E) As used in subdivisions (e)(11)-(13):
(i) “Employee” includes all faculty, staff, and other persons who are

employed on a full-time basis by a public institution of higher education;
and

(ii) “Employee” does not include a person who is enrolled as a student
at a public institution of higher education, regardless of whether the
person is also an employee;

(12)(A) Any employee of the University of Tennessee institute of agricul-
ture or a college or department of agriculture at a campus in the
University of Tennessee system when in the discharge of the employee’s
official duties and with prior authorization from the chancellor of the
University of Tennessee institute of agriculture; or

(B) Any employee of the University of Tennessee institute of agriculture
or a college or department of agriculture at a campus in the University of
Tennessee system, and any member of the employee’s household, living in
a residence owned, used, or operated by the University of Tennessee, if the
employee has prior authorization from the chancellor of the University of
Tennessee institute of agriculture and the employee and household
members are permitted to possess firearms in their residence under
Tennessee and federal law; and
(13)(A) Any employee of the university’s college or department of agricul-
ture when in the discharge of the employee’s official duties and with prior
authorization from the president of a university in the board of regents
system;

(B) Any employee of the university’s college or department of agricul-
ture, and any member of the employee’s household, living in a residence
owned, used, or operated by the university, if the employee has prior
authorization from the president of a university in the board of regents
system and the employee and household members are permitted to
possess firearms in their residence under Tennessee and federal law; or

(C) Any employee, with prior authorization of the president of a
university in the board of regents system, who is engaged in wildlife
biology or ecology research and education for the purpose of capture or
collection of specimens.

39-17-1325. Immunity for failure to adopt policy that prohibits weap-
ons on premises.

(a) A person, business, or other entity that owns, controls, or manages
property and has the authority to prohibit weapons on that property by
posting, pursuant to § 39-17-1359, shall be immune from civil liability with
respect to any claim based on such person’s, business’s, or other entity’s failure
to adopt a policy that prohibits weapons on the property by posting pursuant
to § 39-17-1359.

(b) Immunity under subsection (a) does not apply to a person, business, or
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other entity whose conduct or failure to act is the result of gross negligence or
willful or wanton misconduct.

39-17-1326 — 39-17-1349. [Reserved.]

39-17-1350. Law enforcement officers permitted to carry firearms —
Exceptions — Restrictions — Identification card for cor-
rections officers.

(a) Notwithstanding any law to the contrary, any law enforcement officer
may carry firearms at all times and in all places within Tennessee, on-duty or
off-duty, regardless of the officer’s regular duty hours or assignments, except as
provided by subsection (c), federal law, lawful orders of court or the written
directives of the executive supervisor of the employing agency.

(b) The authority conferred by this section is expressly intended to and shall
supersede restrictions placed upon law enforcement officers’ authority to carry
firearms by other sections within this part.

(c) The authority conferred by this section shall not extend to a law
enforcement officer:

(1) Who is not engaged in the actual discharge of official duties as a law
enforcement officer and carries a firearm onto school grounds or inside a
school building during regular school hours unless the officer immediately
informs the principal that the officer will be present on school grounds or
inside the school building and in possession of a firearm. If the principal is
unavailable, the notice may be given to an appropriate administrative staff
person in the principal’s office;

(2) Who is consuming beer or an alcoholic beverage or who is under the
influence of beer, an alcoholic beverage, or a controlled substance or
controlled substance analogue; or

(3) Who is not engaged in the actual discharge of official duties as a law
enforcement officer while attending a judicial proceeding.
(d)(1) For purposes of this section, “law enforcement officer” means a person
who is a full-time employee of the state in a position authorized by the laws
of this state to carry a firearm and to make arrests for violations of some or
all of the laws of this state, or a full-time police officer who has been certified
by the peace officer standards and training commission, or a commissioned
reserve deputy sheriff as authorized in writing by the sheriff, or a commis-
sioned reserve or auxiliary police officer as authorized in writing by the chief
of police, or a sheriff who has been certified by the peace officer standards
and training commission, or a deputy sheriff employed by a county as a court
officer or corrections officer as authorized in writing by the sheriff.

(2) For purposes of this section, “law enforcement officer” also means a
vested inmate relations coordinator employed by the department of correc-
tion, or a vested correctional officer employed by the department of correc-
tion, a person employed by the department of correction as a warden, deputy
warden, associate warden, correctional administrator, assistant or deputy
commissioner, or commissioner who has successfully completed firearms
training in accordance with department of correction standards, which
standards shall include, at a minimum, forty (40) hours initial training and
eight (8) hours annual in-service training in firearms qualification adminis-
tered by an instructor with certification from the Tennessee Correction
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Academy’s firearms instructor program or from a police firearms instructor
training program conducted or sanctioned by the federal bureau of investi-
gation or the National Rifle Association.

(3) For purposes of this section, “law enforcement officer” also means a
duly elected and sworn constable in a county where constables retain law
enforcement powers and duties under § 8-10-108; provided, that the con-
stable receives, at a minimum, forty (40) hours initial training, within one
(1) year of election, and eight (8) hours annual in-service training in firearms
qualification administered by a certified law enforcement firearms
instructor.
(e) In counties having a population of not less than thirty thousand two

hundred (30,200) nor more than thirty thousand four hundred seventy-five
(30,475) or not less than one hundred eighteen thousand four hundred
(118,400) nor more than one hundred eighteen thousand seven hundred
(118,700), according to the 1990 federal census or any subsequent federal
census, the authority conferred by this section shall only apply to law
enforcement officers who are law enforcement officers for those counties or law
enforcement officers for municipalities located therein.

(f)(1) The secretary of state shall, in consultation with the commissioner of
correction, design and issue to each requesting inmate relations coordinator
or correctional officer who is vested and employed by the department of
correction, a state identification card certifying that the inmate relations
coordinator or correctional officer is authorized to carry a firearm pursuant
to this section.

(2) Any inmate relations coordinator or correctional officer desiring an
identification card shall notify the secretary of state and shall provide the
inmate relations coordinator’s or correctional officer’s full name and residen-
tial address. Upon receipt of the request, the secretary of state shall notify
the commissioner of correction of the request. The commissioner of correc-
tion shall verify to the secretary of state whether the requesting inmate
relations coordinator or correctional officer is vested and employed by the
department of correction and shall so certify in a letter to be maintained by
the secretary.

(3) If the secretary of state receives certification that a requesting inmate
relations coordinator or correctional officer is vested and employed by the
department, the secretary shall issue the inmate relations coordinator or
correctional officer an identification card so certifying. The card shall be
valid for as long as the inmate relations coordinator or correctional officer
remains vested and in the employment of the department of correction.

(4) An inmate relations coordinator or correctional officer issued a card
pursuant to this subsection (f) shall carry the card at all times the inmate
relations coordinator or correctional officer is carrying a firearm. The card
shall be sufficient proof that the inmate relations coordinator or correctional
officer is authorized to carry a firearm pursuant to this section.

(5) If a vested inmate relations coordinator or correctional officer em-
ployed by the department resigns, is terminated, or is otherwise no longer
employed by the department, the commissioner shall, within ten (10) days,
so notify the secretary of state. Upon receiving the notice, the secretary of
state shall revoke the identification card and send a letter of revocation to
the inmate relations coordinator or correctional officer at the coordinator’s or
officer’s last known address.
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(6)(A) A person who is no longer a vested inmate relations coordinator or
correctional officer employed by the department of correction but who still
has an identification card issued by the secretary of state shall have ten
(10) days from receipt of the letter of revocation from the secretary of state
to return the card to the secretary.

(B) It is a Class C misdemeanor punishable by fine only of fifty dollars
($50.00) for a person to knowingly fail to return an identification card as
required by subdivision (f)(6)(A).

39-17-1351. Handgun carry permits. [Contingent expiration date. See
Compiler’s Notes. See version effective the earlier of Janu-
ary 1, 2017 or upon notice of program implementation and
version effective on January 1, 2017.]

(a) The citizens of this state have a right to keep and bear arms for their
common defense; but the general assembly has the power, by law, to regulate
the wearing of arms with a view to prevent crime.

(b) Except as provided in subsection (r), any resident of Tennessee who is a
United States citizen or lawful permanent resident, as defined by § 55-50-102,
who has reached twenty-one (21) years of age, may apply to the department of
safety for a handgun carry permit. If the applicant is not prohibited from
purchasing or possessing a firearm in this state pursuant to § 39-17-1316 or
§ 39-17-1307(b), 18 U.S.C. § 922(g), or any other state or federal law, and the
applicant otherwise meets all of the requirements of this section, the depart-
ment shall issue a permit to the applicant.

(c) The application for a permit shall be on a standard form developed by the
department. The application shall clearly state in bold face type directly above
the signature line that an applicant who, with intent to deceive, makes any
false statement on the application commits the felony offense of perjury
pursuant to § 39-16-702. The following are eligibility requirements for obtain-
ing a handgun carry permit and the application shall require the applicant to
disclose and confirm compliance with, under oath, the following information
concerning the applicant and the eligibility requirements:

(1) Full legal name and any aliases;
(2) Addresses for the last five (5) years;
(3) Date of birth;
(4) Social security number;
(5) Physical description (height, weight, race, sex, hair color and eye

color);
(6) That the applicant has not been convicted of a criminal offense that is

designated as a felony, or that is one of the disqualifying misdemeanors set
out in subdivisions (c)(11), (c)(16), or (c)(18), with the exception of any federal
or state offenses pertaining to antitrust violations, unfair trade practices,
restraints of trade or other similar offenses relating to the regulations of
business practices;

(7) That the applicant is not currently under indictment or information
for any criminal offense that is designated as a felony, or that is one of the
disqualifying misdemeanors set out in subdivisions (c)(11), (c)(16), or (c)(18),
with the exception of any federal or state offenses pertaining to antitrust
violations, unfair trade practices, restraints of trade or other similar offenses
relating to the regulations of business practices;
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(8) That the applicant is not currently subject to any order of protection
and, if so, the applicant shall provide a copy of the order;

(9) That the applicant is not a fugitive from justice;
(10) That the applicant is not an unlawful user of or addicted to alcohol,

any controlled substance or controlled substance analogue, and the appli-
cant has not been either:

(A) A patient in a rehabilitation program pursuant to a court order or
hospitalized for alcohol, controlled substance or controlled substance
analogue abuse or addiction pursuant to a court order within ten (10)
years from the date of application; or

(B) A voluntary patient in a rehabilitation program or voluntarily
hospitalized for alcohol, controlled substance or controlled substance
analogue abuse or addiction within three (3) years from the date of
application;
(11) That the applicant has not been convicted of the offense of driving

under the influence of an intoxicant in this or any other state two (2) or more
times within ten (10) years from the date of the application and that none of
the convictions has occurred within five (5) years from the date of application
or renewal;

(12) That the applicant has not been adjudicated as a mental defective,
has not been judicially committed to or hospitalized in a mental institution
pursuant to title 33, has not had a court appoint a conservator for the
applicant by reason of a mental defect, has not been judicially determined to
be disabled by reason of mental illness, developmental disability or other
mental incapacity, and has not, within seven (7) years from the date of
application, been found by a court to pose an immediate substantial
likelihood of serious harm, as defined in title 33, chapter 6, part 5, because
of mental illness;

(13) That the applicant is not an alien and is not illegally or unlawfully in
the United States;

(14) That the applicant has not been discharged from the armed forces
under dishonorable conditions;

(15) That the applicant has not renounced the applicant’s United States
citizenship;

(16) That the applicant has not been convicted of a misdemeanor crime of
domestic violence as defined in 18 U.S.C. § 921;

(17) That the applicant is not receiving social security disability benefits
by reason of alcohol dependence, drug dependence or mental disability; and

(18) That the applicant has not been convicted of the offense of stalking.
(d)(1) In addition to the information required under subsection (c), the
applicant shall be required to provide two (2) full sets of classifiable
fingerprints at the time the application is filed with the department. The
applicant’s fingerprints may be taken by the department at the time the
application is submitted or the applicant may have the fingerprints taken at
any sheriff’s office and submit the fingerprints to the department along with
the application and other supporting documents. The sheriff may charge a
fee not to exceed five dollars ($5.00) for taking the applicant’s fingerprints. At
the time an applicant’s fingerprints are taken either by the department or a
sheriff’s office, the applicant shall be required to present a photo identifica-
tion. If the person requesting fingerprinting is not the same person as the
person whose picture appears on the photo identification, the department or
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sheriff shall refuse to take the fingerprints. The department shall also be
required to photograph the applicant in a manner that is suitable for use on
the permit.

(2) An applicant shall also be required to present a photo identification to
the department at the time of filing the application. If the name on the photo
identification, name on the application and name on the fingerprint card, if
taken by a sheriff, are not the same, the department shall refuse to accept
the application. If the person whose picture appears on the photo identifi-
cation is not the same as the applicant, the department shall refuse to accept
the application.
(e) The department shall also require an applicant to submit proof of the

successful completion of a department approved handgun safety course. Any
form created by the department to show proof of the successful completion of
a department approved handgun safety course shall not require the applicant
to provide the applicant’s social security number. Any instructor of a depart-
ment approved handgun safety course shall not withhold proof of the success-
ful completion of the course solely on the fact the applicant did not disclose the
applicant’s social security number. The course shall include both classroom
hours and firing range hours. Beginning September 1, 2010, and thereafter, a
component of the classroom portion of all department-approved handgun
safety courses shall be instruction on alcohol and drugs, the effects of those
substances on a person’s reflexes, judgment and ability to safely handle a
firearm, and § 39-17-1321. An applicant shall not be required to comply with
the firing range and classroom hours requirements of this subsection (e) if the
applicant submits proof to the department that within five (5) years from the
date the application for a handgun carry permit is filed the applicant has:

(1) Been certified by the peace officer standards and training commission;
(2) Successfully completed training at the law enforcement training

academy;
(3) Successfully completed the firearms training course required for

armed security guard/officer registration, pursuant to § 62-35-118(b); or
(4) Successfully completed all handgun training of not less than four (4)

hours as required by any branch of the military; provided, however, that an
applicant who seeks waiver of the training course pursuant to this subdivi-
sion (e)(4) may have completed the military handgun training at any time
prior to submission of proof.
(f) The department shall make applications for permits available for distri-

bution at any location where the department conducts driver license
examinations.

(g)(1) Upon receipt of a permit application, the department shall:
(A) Forward two (2) full sets of fingerprints of the applicant to the

Tennessee bureau of investigation; and
(B) Send a copy of the application to the sheriff of the county in which

the applicant resides.
(2) Within thirty (30) days of receiving an application, the sheriff shall

provide the department with any information concerning the truthfulness of
the applicant’s answers to the eligibility requirements of subsection (c) that
is within the knowledge of the sheriff.
(h) Upon receipt of the fingerprints from the department, the Tennessee

bureau of investigation shall:
(1) Within thirty (30) days from receipt of the fingerprints, conduct

computer searches to determine the applicant’s eligibility for a permit under
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subsection (c) as are available to the bureau based solely upon the appli-
cant’s name, date of birth and social security number and send the results of
the searches to the department;

(2) Conduct a criminal history record check based upon one (1) set of the
fingerprints received and send the results to the department; and

(3) Send one (1) set of the fingerprints received from the department to
the federal bureau of investigation, request a federal criminal history record
check based upon the fingerprints, as long as the service is available, and
send the results of the check to the department.
(i) The department shall deny a permit application if it determines from

information contained in the criminal history record checks conducted by the
Tennessee and federal bureaus of investigation pursuant to subsection (h),
from information received from the clerks of court regarding individuals
adjudicated as a mental defective or judicially committed to a mental institu-
tion pursuant to title 33, or from other information that comes to the attention
of the department, that the applicant does not meet the eligibility require-
ments of this section. The department shall not be required to confirm the
applicant’s eligibility for a permit beyond the information received from the
Tennessee and federal bureaus of investigation, the clerks of court and the
sheriffs, if any.

(j) The department shall not deny a permit application if:
(1) The existence of any arrest or other records concerning the applicant

for any indictment, charge or warrant have been judicially or administra-
tively expunged;

(2) An applicant’s conviction has been set aside by a court of competent
jurisdiction;

(3) The applicant, who was rendered infamous or deprived of the rights of
citizenship by judgment of any state or federal court, has had the applicant’s
full rights of citizenship duly restored pursuant to procedures set forth
within title 40, chapter 29, or other federal or state law; provided, however,
that this subdivision (j)(3) shall not apply to any person who has been
convicted of burglary, any felony offense involving violence or use of a
firearm or any felony drug offense involving a Schedule I, II, III, IV or V
controlled substance or a controlled substance analogue. If the applicant has
been convicted of a felony drug offense involving a Schedule VI controlled
substance, this subdivision (j)(3) shall not apply if the offense occurred
within ten (10) years of the date of application or renewal; or

(4) The applicant, who was adjudicated as a mental defective or judicially
committed to a mental institution, as defined in § 39-17-1301, has had the
applicant’s firearm disability removed by an order of the court pursuant to
title 16, and either a copy of that order has been provided to the department
by the TBI or a certified copy of that court order has been provided to the
department by the applicant.
(k) If the department denies an application, the department shall notify the

applicant in writing within ten (10) days of the denial. The written notice shall
state the specific factual basis for the denial. It shall include a copy of any
reports, records or inquiries reviewed or relied upon by the department.

(l) The department shall issue a permit to an applicant not prohibited from
obtaining a permit under this section no later than ninety (90) days after the
date the department receives the application. A permit issued prior to the
department’s receipt of the Tennessee and federal bureaus of investigation’s
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criminal history record checks based upon the applicant’s fingerprints shall be
subject to immediate revocation if either record check reveals that the
applicant is not eligible for a permit pursuant to this section.

(m) A permit holder shall not be required to complete a handgun safety
course to maintain or renew a handgun carry permit. No permit holder shall be
required to complete any additional handgun safety course after obtaining a
handgun carry permit. No person shall be required to complete any additional
handgun safety course if the person applies for a renewal of a handgun carry
permit within six (6) months from the date of expiration.

(n)(1) Except as provided in subdivision (n)(2) and subsection (x), a permit
issued pursuant to this section shall be good for four (4) years and shall
entitle the permit holder to carry any handgun or handguns that the permit
holder legally owns or possesses. The permit holder shall have the permit in
the holder’s immediate possession at all times when carrying a handgun and
shall display the permit on demand of a law enforcement officer.

(2) A Tennessee permit issued pursuant to this section to a person who is
in or who enters into the United States armed forces shall continue in effect
for so long as the person’s service continues and the person is stationed
outside this state, notwithstanding the fact that the person may be tempo-
rarily in this state on furlough, leave, or delay en route, and for a period not
to exceed sixty (60) days following the date on which the person is honorably
discharged or separated from service or returns to this state on reassign-
ment to a duty station in this state, unless the permit is sooner suspended,
cancelled or revoked for cause as provided by law. The permit is valid only
when in the immediate possession of the permit holder and the permit
holder has in the holder’s immediate possession the holder’s discharge or
separation papers, if the permit holder has been discharged or separated
from the service.

(3) Notwithstanding this subsection (n), every handgun carry permit
issued or renewed by the department on or after April 17, 2015, shall be
issued for a period of five (5) years and shall expire on the permit holder’s
birth date. The commissioner shall issue an initial permit or permit renewal
for three (3) to seven (7) years, whichever number is necessary to ensure that
the permit will expire on each subsequent birth date of the permit holder
that is divisible by five (5). It is the intent of this subdivision (n)(3) that after
the initial renewal, the renewal date for persons who have both a handgun
carry permit and a driver license be the same date. The fee for any original
permit and any permit renewal due under this section for a permit issued or
renewed on or after the implementation of this act shall be prorated to reflect
the appropriate fee for a renewal cycle of greater or lesser length than five (5)
years.
(o) The permit shall be issued on a wallet-sized laminated card of the same

approximate size as is used by the state of Tennessee for driver licenses and
shall contain only the following information concerning the permit holder:

(1) The permit holder’s name, address and date of birth;
(2) A description of the permit holder by sex, height, weight and eye color;
(3) A color photograph of the permit holder; and
(4) The permit number and expiration date.

(p)(1) Except as provided in subsection (x), the department shall charge an
application and processing fee of one hundred fifteen dollars ($115). The fee
shall cover all aspects of processing the application and issuing a permit. In
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addition to any other portion of the permit application fee that goes to the
Tennessee bureau of investigation, fifteen dollars ($15.00) of the fee shall go
to the bureau for the sole purpose of updating and maintaining its finger-
print criminal history data base. On an annual basis, the comptroller of the
treasury shall audit the bureau to ensure that the extra fifteen dollars
($15.00) received from each handgun permit application fee is being used
exclusively for the purpose set forth in this subsection (p). By February 1 of
each year the bureau shall provide documentation to the judiciary commit-
tee of the senate and the criminal justice committee of the house of
representatives that the extra fifteen dollars ($15.00) is being used exclu-
sively for the intended purposes. The documentation shall state in detail
how the money earmarked for fingerprint data base updating and mainte-
nance was spent, the number and job descriptions of any employees hired
and the type and purpose of any equipment purchased. Any person, who has
been honorably discharged from any branch of the United States armed
forces or who is on active duty in any branch of the armed forces or who is
currently serving in the national guard or armed forces reserve, and who
makes initial application for a handgun carry permit shall be required to pay
only that portion of the initial application fee that is necessary to conduct the
required criminal history record checks.

(2) The provisions of subdivision (p)(1) increasing each permit application
fee by fifteen dollars ($15.00) for the purpose of fingerprint data base
updating and maintenance shall not take effect if the general appropriation
act provides a specific appropriation in the amount of two hundred fifty
thousand dollars ($250,000), to defray the expenses contemplated in subdi-
vision (p)(1). If the appropriation is not included in the general appropria-
tions act, the fifteen dollar ($15.00) permit fee increase imposed by subdivi-
sion (p)(1) shall take effect on July 1, 1997, the public welfare requiring it.

(3) Beginning July 1, 2008, fifteen dollars ($15.00) of the fee established in
subdivision (p)(1) shall be submitted to the sheriff of the county where the
applicant resides for the purpose of verifying the truthfulness of the
applicant’s answers as provided in subdivision (g)(1).
(q)(1) Prior to the expiration of a permit, a permit holder may apply to the
department for the renewal of the permit by submitting, under oath, a
renewal application with a renewal fee of fifty dollars ($50.00). The renewal
application shall be on a standard form developed by the department of
safety and shall require the applicant to disclose, under oath, the informa-
tion concerning the applicant as set forth in subsection (c), and shall require
the applicant to certify that the applicant still satisfies all the eligibility
requirements of this section for the issuance of a permit. In the event the
permit expires prior to the department’s approval or issuance of notice of
denial regarding the renewal application, the permit holder shall be entitled
to continue to use the expired permit; provided, however, that the permit
holder shall also be required to prove by displaying a receipt for the renewal
application fee that the renewal application was delivered to the department
prior to the expiration date of the permit.

(2) Any person whose handgun carry permit expires and who applies for
a renewal of the handgun carry permit within six (6) months from the date
of expiration shall only be required to comply with the renewal provisions of
subdivision (q)(1). If the renewal application is filed six (6) months or more
from the date of expiration, the person shall, for all purposes, be considered
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a new applicant.
(3) If a person whose handgun carry permit remained valid pursuant to

subdivision (n)(2) because the person was in the United States armed forces
applies for a renewal of the permit within six (6) months of the expiration of
the sixty (60) day period following discharge, separation, or return to this
state on reassignment to a duty station in this state as provided in
subdivision (n)(2), the person shall only be required to comply with the
renewal provisions of subdivision (q)(1). If the renewal application is filed six
(6) months or more from expiration of the sixty (60) day period following the
date of honorable discharge, separation, or return to this state on reassign-
ment to a duty station in this state, the person shall, for all purposes, be
considered a new applicant.
(r)(1) A facially valid handgun permit, firearms permit, weapons permit or
license issued by another state shall be valid in this state according to its
terms and shall be treated as if it is a handgun permit issued by this state;
provided, however, this subsection (r) shall not be construed to authorize the
holder of any out-of-state permit or license to carry, in this state, any firearm
or weapon other than a handgun.

(2) For a person to lawfully carry a handgun in this state based upon a
permit or license issued in another state, the person must be in possession
of the permit or license at all times the person carries a handgun in this
state.

(3)(A) The commissioner of safety shall enter into written reciprocity
agreements with other states that require the execution of the agree-
ments. The commissioner of safety shall prepare and publicly publish a
current list of states honoring permits issued by the state of Tennessee and
shall make the list available to anyone upon request. The commissioner of
safety shall also prepare and publicly publish a current list of states who,
after inquiry by the commissioner, refuse to enter into a reciprocity
agreement with this state or honor handgun carry permits issued by this
state. To the extent that any state may impose conditions in the reciprocity
agreements, the commissioner of safety shall publish those conditions as
part of the list. If another state imposes conditions on Tennessee permit
holders in a reciprocity agreement, the conditions shall also become a part
of the agreement and apply to the other state’s permit holders when they
carry a handgun in this state.

(B) If a person with a handgun permit from another state decides to
become a resident of Tennessee, the person must obtain a Tennessee
handgun permit within six (6) months of establishing residency in
Tennessee. The permit may be issued based on the person having a permit
from another state provided the other state has substantially similar
permit eligibility requirements as this state. However, if during the
six-month period the person applies for a handgun permit in this state and
the application is denied, the person shall not be allowed to carry a
handgun in this state based upon the other state’s permit.

(C)(i) If a person who is a resident of and handgun permit holder in
another state is employed in this state on a regular basis and desires to
carry a handgun in this state, the person shall have six (6) months from
the last day of the sixth month of regular employment in this state to
obtain a Tennessee handgun carry permit. The permit may be issued
based on the person having a permit from another state provided the
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other state has substantially similar permit eligibility requirements as
this state. However, if during the six-month period the person applies
for a handgun permit in this state and the application is denied, the
person shall not be allowed to carry a handgun in this state based upon
the other state’s permit.

(ii) This subdivision (r)(3)(C) shall not apply if the state of residence
of the person employed in Tennessee has entered into a handgun permit
reciprocity agreement with this state pursuant to this subsection (r).

(iii) As used in this subdivision (r)(3)(C), “employed in this state on a
regular basis” means a person has been gainfully employed in this state
for at least thirty (30) hours a week for six (6) consecutive months not
counting any absence from employment caused by the employee’s use of
sick leave, annual leave, administrative leave or compensatory time.

(s)(1) The department shall make available, on request and payment of a
reasonable fee to cover the costs of copying, a statistical report that includes
the number of permits issued, denied, revoked, or suspended by the
department during the preceding month, listed by age, gender and zip code
of the applicant or permit holder and the reason for any permit revocation or
suspension. The report shall also include the cost of the program, the
revenues derived from fees, the number of violations of the handgun carry
permit law, and the average time for issuance of a handgun carry permit. By
January 1 of each year, a copy of the statistical reports for the preceding
calendar year shall be provided to each member of the general assembly.

(2)(A) The department shall maintain statistics related to responses by
law enforcement agencies to incidents in which a person who has a permit
to carry a handgun under this section is arrested and booked for any
offense.

(B) The department by rule promulgated pursuant to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, shall adopt
procedures for state and local law enforcement officials to report the
information required by subdivision (s)(2)(A) to the department.

(t) Any law enforcement officer of this state or of any county or municipality
may, within the realm of the officer’s lawful jurisdiction and when the officer is
acting in the lawful discharge of the officer’s official duties, disarm a permit
holder at any time when the officer reasonably believes it is necessary for the
protection of the permit holder, officer or other individual or individuals. The
officer shall return the handgun to the permit holder before discharging the
permit holder from the scene when the officer has determined that the permit
holder is not a threat to the officer, to the permit holder, or other individual or
individuals provided that the permit holder has not violated any provision of
this section and provided the permit holder has not committed any other
violation that results in the arrest of the permit holder.

(u) Substantial compliance with the requirements of this section shall
provide the department and any political subdivision thereof with immunity
from civil liability alleging liability for issuance of the permit.

(v) Any permit issued pursuant to this section shall be deemed a “license”
within the meaning of title 36, chapter 5, part 7, dealing with the enforcement
of child support obligations through license denial and revocation.

(w)(1) Notwithstanding any other law or rule to the contrary, neither the
department nor an instructor or employee of a department approved
handgun safety course is authorized to require any applicant for a handgun

506



carry permit to furnish or reveal identifying information concerning any
handgun the applicant owns, possesses or uses during the safety course in
order to apply for or be issued the permit.

(2) For purposes of subdivision (w)(1), “identifying information concerning
any handgun” includes, but is not limited to, the serial number, model
number, make of gun or manufacturer, type of gun, such as revolver or
semi-automatic, caliber or whether the applicant owns the handgun used for
the safety course.
(x)(1) Any resident of Tennessee who is a United States citizen or lawful
permanent resident, as defined by § 55-50-102, who has reached twenty-one
(21) years of age, may apply to the department of safety for a lifetime
handgun carry permit. If the applicant is not prohibited from purchasing or
possessing a firearm in this state pursuant to § 39-17-1316 or § 39-17-
1307(b), 18 U.S.C. § 922(g), or any other state or federal law, and the
applicant otherwise meets all of the requirements of this section, the
department shall issue a permit to the applicant. The lifetime handgun carry
permit shall entitle the permit holder to carry any handgun or handguns the
permit holder legally owns or possesses and shall entitle the permit holder
to any privilege granted to handgun carry permit holders. The requirements
imposed on handgun carry permit holders by this section shall also apply to
lifetime handgun carry permit holders.

(2) The department shall charge an application and processing fee of five
hundred dollars ($500) for a lifetime handgun carry permit. The application
process shall otherwise be the same as the application process for a handgun
carry permit as set out in this section. Any funds from the fees paid pursuant
to this subdivision (x)(2) that are not used for processing applications and
issuing permits shall be retained by the department to fund any necessary
system modifications required to create a lifetime handgun carry permit and
monitor the eligibility of lifetime handgun carry permit holders as required
by subdivision (x)(3).

(3) A lifetime handgun carry permit shall not expire and shall continue to
be valid for the life of the permit holder unless the permit holder no longer
meets the requirements of this section. A lifetime handgun carry permit
shall not be subject to renewal; provided, however, that every five (5) years
after issuance of the lifetime handgun carry permit, the department shall
conduct a criminal history record check in the same manner as required for
handgun carry permit renewals. Upon discovery that a lifetime handgun
carry permit holder no longer satisfies the requirements of this section, the
department shall suspend or revoke the permit pursuant to § 39-17-1352.

(4)(A) If the lifetime handgun carry permit holder’s permit is suspended
or revoked, the permit holder shall deliver, in person or by mail, the permit
to the department within thirty (30) days of the suspension or revocation.

(B) If the department does not receive the lifetime handgun carry
permit holder’s suspended or revoked permit within thirty (30) days of the
suspension or revocation, the department shall send notice to the permit
holder that:

(i) The permit holder has thirty (30) days from the date of the notice
to deliver the permit, in person or by mail, to the department; and

(ii) If the permit holder fails to deliver the suspended or revoked
permit to the department within thirty (30) days of the date of the
notice, the department will suspend the permit holder’s driver license.
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(C) If the department does not receive the lifetime handgun carry
permit holder’s suspended or revoked permit within thirty (30) days of the
date of the notice provided by the department, the department shall
suspend the permit holder’s driver license in the same manner as provided
in § 55-50-502.

39-17-1351. Handgun carry permits. [Contingent effective date. Effec-
tive the earlier of January 1, 2017 or upon notice of
program implementation, see Compiler’s Notes. See ver-
sion with contingent expiration date and version effective
on January 1, 2017.]

(a) The citizens of this state have a right to keep and bear arms for their
common defense; but the general assembly has the power, by law, to regulate the
wearing of arms with a view to prevent crime.

(b) Except as provided in subsection (r), any resident of Tennessee who is a
United States citizen or lawful permanent resident, as defined by § 55-50-102,
who has reached twenty-one (21) years of age, may apply to the department of
safety for a handgun carry permit. If the applicant is not prohibited from
purchasing or possessing a firearm in this state pursuant to § 39-17-1316 or
§ 39-17-1307(b), 18 U.S.C. § 922(g), or any other state or federal law, and the
applicant otherwise meets all of the requirements of this section, the department
shall issue a permit to the applicant.

(c) The application for a permit shall be on a standard form developed by the
department. The application shall clearly state in bold face type directly above
the signature line that an applicant who, with intent to deceive, makes any false
statement on the application commits the felony offense of perjury pursuant to
§ 39-16-702. The following are eligibility requirements for obtaining a hand-
gun carry permit and the application shall require the applicant to disclose and
confirm compliance with, under oath, the following information concerning the
applicant and the eligibility requirements:

(1) Full legal name and any aliases;
(2) Addresses for the last five (5) years;
(3) Date of birth;
(4) Social security number;
(5) Physical description (height, weight, race, sex, hair color and eye color);
(6) That the applicant has not been convicted of a criminal offense that is

designated as a felony, or that is one of the disqualifying misdemeanors set
out in subdivisions (c)(11), (c)(16), or (c)(18), with the exception of any federal
or state offenses pertaining to antitrust violations, unfair trade practices,
restraints of trade or other similar offenses relating to the regulations of
business practices;

(7) That the applicant is not currently under indictment or information for
any criminal offense that is designated as a felony, or that is one of the
disqualifying misdemeanors set out in subdivisions (c)(11), (c)(16), or (c)(18),
with the exception of any federal or state offenses pertaining to antitrust
violations, unfair trade practices, restraints of trade or other similar offenses
relating to the regulations of business practices;

(8) That the applicant is not currently subject to any order of protection
and, if so, the applicant shall provide a copy of the order;

(9) That the applicant is not a fugitive from justice;
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(10) That the applicant is not an unlawful user of or addicted to alcohol,
any controlled substance or controlled substance analogue, and the applicant
has not been either:

(A) A patient in a rehabilitation program pursuant to a court order or
hospitalized for alcohol, controlled substance or controlled substance
analogue abuse or addiction pursuant to a court order within ten (10) years
from the date of application; or

(B) A voluntary patient in a rehabilitation program or voluntarily
hospitalized for alcohol, controlled substance or controlled substance
analogue abuse or addiction within three (3) years from the date of
application;
(11) That the applicant has not been convicted of the offense of driving

under the influence of an intoxicant in this or any other state two (2) or more
times within ten (10) years from the date of the application and that none of
the convictions has occurred within five (5) years from the date of application
or renewal;

(12) That the applicant has not been adjudicated as a mental defective, has
not been judicially committed to or hospitalized in a mental institution
pursuant to title 33, has not had a court appoint a conservator for the
applicant by reason of a mental defect, has not been judicially determined to
be disabled by reason of mental illness, developmental disability or other
mental incapacity, and has not, within seven (7) years from the date of
application, been found by a court to pose an immediate substantial likeli-
hood of serious harm, as defined in title 33, chapter 6, part 5, because of
mental illness;

(13) That the applicant is not an alien and is not illegally or unlawfully in
the United States;

(14) That the applicant has not been discharged from the armed forces
under dishonorable conditions;

(15) That the applicant has not renounced the applicant’s United States
citizenship;

(16) That the applicant has not been convicted of a misdemeanor crime of
domestic violence as defined in 18 U.S.C. § 921;

(17) That the applicant is not receiving social security disability benefits by
reason of alcohol dependence, drug dependence or mental disability; and

(18) That the applicant has not been convicted of the offense of stalking.
(d)(1) In addition to the information required under subsection (c), the
applicant shall be required to provide two (2) full sets of classifiable
fingerprints at the time the application is filed with the department. The
applicant’s fingerprints may be taken by the department at the time the
application is submitted or the applicant may have the fingerprints taken at
any sheriff’s office and submit the fingerprints to the department along with
the application and other supporting documents. The sheriff may charge a fee
not to exceed five dollars ($5.00) for taking the applicant’s fingerprints. At the
time an applicant’s fingerprints are taken either by the department or a
sheriff’s office, the applicant shall be required to present a photo identifica-
tion. If the person requesting fingerprinting is not the same person as the
person whose picture appears on the photo identification, the department or
sheriff shall refuse to take the fingerprints. The department shall also be
required to photograph the applicant in a manner that is suitable for use on
the permit.
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(2) An applicant shall also be required to present a photo identification to
the department at the time of filing the application. If the name on the photo
identification, name on the application and name on the fingerprint card, if
taken by a sheriff, are not the same, the department shall refuse to accept the
application. If the person whose picture appears on the photo identification is
not the same as the applicant, the department shall refuse to accept the
application.
(e) The department shall also require an applicant to submit proof of the

successful completion of a department approved handgun safety course within
one (1) year of the date of application. Any form created by the department to
show proof of the successful completion of a department approved handgun
safety course shall not require the applicant to provide the applicant’s social
security number. Any instructor of a department approved handgun safety
course shall not withhold proof of the successful completion of the course solely
on the fact the applicant did not disclose the applicant’s social security number.
The course shall include both classroom hours and firing range hours. Begin-
ning September 1, 2010, and thereafter, a component of the classroom portion of
all department-approved handgun safety courses shall be instruction on alcohol
and drugs, the effects of those substances on a person’s reflexes, judgment and
ability to safely handle a firearm, and § 39-17-1321. An applicant shall not be
required to comply with the firing range and classroom hours requirements of
this subsection (e) if the applicant submits proof to the department that within
five (5) years from the date the application for a handgun carry permit is filed
the applicant has:

(1) Been certified by the peace officer standards and training commission;
(2) Successfully completed training at the law enforcement training

academy;
(3) Successfully completed the firearms training course required for armed

security guard/officer registration, pursuant to § 62-35-118(b); or
(4) Successfully completed all handgun training of not less than four (4)

hours as required by any branch of the military; provided, however, that an
applicant who seeks waiver of the training course pursuant to this subdivi-
sion (e)(4) may have completed the military handgun training at any time
prior to submission of proof.
(f) The department shall make applications for permits available for distri-

bution at any location where the department conducts driver license
examinations.

(g)(1) Upon receipt of a permit application, the department shall:
(A) Forward two (2) full sets of fingerprints of the applicant to the

Tennessee bureau of investigation; and
(B) Send a copy of the application to the sheriff of the county in which the

applicant resides.
(2) Within thirty (30) days of receiving an application, the sheriff shall

provide the department with any information concerning the truthfulness of
the applicant’s answers to the eligibility requirements of subsection (c) that is
within the knowledge of the sheriff.
(h) Upon receipt of the fingerprints from the department, the Tennessee

bureau of investigation shall:
(1) Within thirty (30) days from receipt of the fingerprints, conduct

computer searches to determine the applicant’s eligibility for a permit under
subsection (c) as are available to the bureau based solely upon the applicant’s
name, date of birth and social security number and send the results of the
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searches to the department;
(2) Conduct a criminal history record check based upon one (1) set of the

fingerprints received and send the results to the department; and
(3) Send one (1) set of the fingerprints received from the department to the

federal bureau of investigation, request a federal criminal history record
check based upon the fingerprints, as long as the service is available, and
send the results of the check to the department.
(i) The department shall deny a permit application if it determines from

information contained in the criminal history record checks conducted by the
Tennessee and federal bureaus of investigation pursuant to subsection (h), from
information received from the clerks of court regarding individuals adjudicated
as a mental defective or judicially committed to a mental institution pursuant
to title 33, or from other information that comes to the attention of the
department, that the applicant does not meet the eligibility requirements of this
section. The department shall not be required to confirm the applicant’s
eligibility for a permit beyond the information received from the Tennessee and
federal bureaus of investigation, the clerks of court and the sheriffs, if any.

(j) The department shall not deny a permit application if:
(1) The existence of any arrest or other records concerning the applicant for

any indictment, charge or warrant have been judicially or administratively
expunged;

(2) An applicant’s conviction has been set aside by a court of competent
jurisdiction;

(3) The applicant, who was rendered infamous or deprived of the rights of
citizenship by judgment of any state or federal court, has had the applicant’s
full rights of citizenship duly restored pursuant to procedures set forth within
title 40, chapter 29, or other federal or state law; provided, however, that this
subdivision (j)(3) shall not apply to any person who has been convicted of
burglary, any felony offense involving violence or use of a firearm or any
felony drug offense involving a Schedule I, II, III, IV or V controlled substance
or a controlled substance analogue. If the applicant has been convicted of a
felony drug offense involving a Schedule VI controlled substance, this
subdivision (j)(3) shall not apply if the offense occurred within ten (10) years
of the date of application or renewal; or

(4) The applicant, who was adjudicated as a mental defective or judicially
committed to a mental institution, as defined in § 39-17-1301, has had the
applicant’s firearm disability removed by an order of the court pursuant to
title 16, and either a copy of that order has been provided to the department
by the TBI or a certified copy of that court order has been provided to the
department by the applicant.
(k) If the department denies an application, the department shall notify the

applicant in writing within ten (10) days of the denial. The written notice shall
state the specific factual basis for the denial. It shall include a copy of any
reports, records or inquiries reviewed or relied upon by the department.

(l) The department shall issue a permit to an applicant not prohibited from
obtaining a permit under this section no later than ninety (90) days after the
date the department receives the application. A permit issued prior to the
department’s receipt of the Tennessee and federal bureaus of investigation’s
criminal history record checks based upon the applicant’s fingerprints shall be
subject to immediate revocation if either record check reveals that the applicant
is not eligible for a permit pursuant to this section.

(m) A permit holder shall not be required to complete a handgun safety
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course to maintain or renew a handgun carry permit. No permit holder shall be
required to complete any additional handgun safety course after obtaining a
handgun carry permit. No person shall be required to complete any additional
handgun safety course if the person applies for a renewal of a handgun carry
permit within eight (8) years from the date of expiration.

(n)(1) Except as provided in subdivision (n)(2) and subsection (x), a permit
issued pursuant to this section shall be good for eight (8) years and shall
entitle the permit holder to carry any handgun or handguns that the permit
holder legally owns or possesses. The permit holder shall have the permit in
the holder’s immediate possession at all times when carrying a handgun and
shall display the permit on demand of a law enforcement officer.

(2) A Tennessee permit issued pursuant to this section to a person who is in
or who enters into the United States armed forces shall continue in effect for
so long as the person’s service continues and the person is stationed outside
this state, notwithstanding the fact that the person may be temporarily in this
state on furlough, leave, or delay en route, and for a period not to exceed sixty
(60) days following the date on which the person is honorably discharged or
separated from service or returns to this state on reassignment to a duty
station in this state, unless the permit is sooner suspended, cancelled or
revoked for cause as provided by law. The permit is valid only when in the
immediate possession of the permit holder and the permit holder has in the
holder’s immediate possession the holder’s discharge or separation papers, if
the permit holder has been discharged or separated from the service.

(3) After the initial issuance of a handgun carry permit, the department
shall conduct a name-based criminal history record check every four (4) years
or upon receipt of an application.
(o) The permit shall be issued on a wallet-sized laminated card of the same

approximate size as is used by the state of Tennessee for driver licenses and
shall contain only the following information concerning the permit holder:

(1) The permit holder’s name, address and date of birth;
(2) A description of the permit holder by sex, height, weight and eye color;
(3) A color photograph of the permit holder; and
(4) The permit number, issuance date, and expiration date.

(p)(1) Except as provided in subsection (x), the department shall charge an
application and processing fee of one hundred dollars ($100). The fee shall
cover all aspects of processing the application and issuing a permit. In
addition to any other portion of the permit application fee that goes to the
Tennessee bureau of investigation, fifteen dollars ($15.00) of the fee shall go to
the bureau for the sole purpose of updating and maintaining its fingerprint
criminal history data base. On an annual basis, the comptroller of the
treasury shall audit the bureau to ensure that the extra fifteen dollars
($15.00) received from each handgun permit application fee is being used
exclusively for the purpose set forth in this subsection (p). By February 1 of
each year the bureau shall provide documentation to the judiciary committee
of the senate and the criminal justice committee of the house of representa-
tives that the extra fifteen dollars ($15.00) is being used exclusively for the
intended purposes. The documentation shall state in detail how the money
earmarked for fingerprint data base updating and maintenance was spent,
the number and job descriptions of any employees hired and the type and
purpose of any equipment purchased. Any person, who has been honorably
discharged from any branch of the United States armed forces or who is on
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active duty in any branch of the armed forces or who is currently serving in
the national guard or armed forces reserve, and who makes initial applica-
tion for a handgun carry permit shall be required to pay only that portion of
the initial application fee that is necessary to conduct the required criminal
history record checks.

(2) The provisions of subdivision (p)(1) increasing each permit application
fee by fifteen dollars ($15.00) for the purpose of fingerprint data base
updating and maintenance shall not take effect if the general appropriation
act provides a specific appropriation in the amount of two hundred fifty
thousand dollars ($250,000), to defray the expenses contemplated in subdi-
vision (p)(1). If the appropriation is not included in the general appropria-
tions act, the fifteen dollar ($15.00) permit fee increase imposed by subdivi-
sion (p)(1) shall take effect on July 1, 1997, the public welfare requiring it.

(3) Beginning July 1, 2008, fifteen dollars ($15.00) of the fee established in
subdivision (p)(1) shall be submitted to the sheriff of the county where the
applicant resides for the purpose of verifying the truthfulness of the appli-
cant’s answers as provided in subdivision (g)(1).
(q)(1) Prior to the expiration of a permit, a permit holder may apply to the
department for the renewal of the permit by submitting, under oath, a
renewal application with a renewal fee of fifty dollars ($50.00). The renewal
application shall be on a standard form developed by the department of safety
and shall require the applicant to disclose, under oath, the information
concerning the applicant as set forth in subsection (c), and shall require the
applicant to certify that the applicant still satisfies all the eligibility require-
ments of this section for the issuance of a permit. In the event the permit
expires prior to the department’s approval or issuance of notice of denial
regarding the renewal application, the permit holder shall be entitled to
continue to use the expired permit; provided, however, that the permit holder
shall also be required to prove by displaying a receipt for the renewal
application fee that the renewal application was delivered to the department
prior to the expiration date of the permit.

(2)(A) A person may renew that person’s handgun carry permit beginning
six (6) months prior to the expiration date on the face of the card, and, if the
permit is not expired, the person shall only be required to comply with the
renewal provisions of subdivision (q)(1).

(B) Any person who applies for renewal of that person’s handgun carry
permit after the expiration date on the face of the card shall only be
required to comply with the renewal provisions of subdivision (q)(1) unless
the permit has been expired for more than eight (8) years.

(C) Any person who applies for renewal of a handgun carry permit when
the permit has been expired for more than eight (8) years, shall, for all
purposes, be considered a new applicant.
(3) If a person whose handgun carry permit remained valid pursuant to

subdivision (n)(2) because the person was in the United States armed forces
applies for a renewal of the permit within eight (8) years of the expiration of
the sixty (60) day period following discharge, separation, or return to this
state on reassignment to a duty station in this state as provided in subdivi-
sion (n)(2), the person shall only be required to comply with the renewal
provisions of subdivision (q)(1). If the renewal application is filed eight (8)
years or more from expiration of the sixty (60) day period following the date
of honorable discharge, separation, or return to this state on reassignment to
a duty station in this state, the person shall, for all purposes, be considered a
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new applicant.
(r)(1) A facially valid handgun permit, firearms permit, weapons permit or
license issued by another state shall be valid in this state according to its
terms and shall be treated as if it is a handgun permit issued by this state;
provided, however, this subsection (r) shall not be construed to authorize the
holder of any out-of-state permit or license to carry, in this state, any firearm
or weapon other than a handgun.

(2) For a person to lawfully carry a handgun in this state based upon a
permit or license issued in another state, the person must be in possession of
the permit or license at all times the person carries a handgun in this state.

(3)(A) The commissioner of safety shall enter into written reciprocity
agreements with other states that require the execution of the agreements.
The commissioner of safety shall prepare and publicly publish a current
list of states honoring permits issued by the state of Tennessee and shall
make the list available to anyone upon request. The commissioner of safety
shall also prepare and publicly publish a current list of states who, after
inquiry by the commissioner, refuse to enter into a reciprocity agreement
with this state or honor handgun carry permits issued by this state. To the
extent that any state may impose conditions in the reciprocity agreements,
the commissioner of safety shall publish those conditions as part of the list.
If another state imposes conditions on Tennessee permit holders in a
reciprocity agreement, the conditions shall also become a part of the
agreement and apply to the other state’s permit holders when they carry a
handgun in this state.

(B) If a person with a handgun permit from another state decides to
become a resident of Tennessee, the person must obtain a Tennessee
handgun permit within six (6) months of establishing residency in Tennes-
see. The permit may be issued based on the person having a permit from
another state provided the other state has substantially similar permit
eligibility requirements as this state. However, if during the six-month
period the person applies for a handgun permit in this state and the
application is denied, the person shall not be allowed to carry a handgun
in this state based upon the other state’s permit.

(C)(i) If a person who is a resident of and handgun permit holder in
another state is employed in this state on a regular basis and desires to
carry a handgun in this state, the person shall have six (6) months from
the last day of the sixth month of regular employment in this state to
obtain a Tennessee handgun carry permit. The permit may be issued
based on the person having a permit from another state provided the
other state has substantially similar permit eligibility requirements as
this state. However, if during the six-month period the person applies for
a handgun permit in this state and the application is denied, the person
shall not be allowed to carry a handgun in this state based upon the other
state’s permit.

(ii) This subdivision (r)(3)(C) shall not apply if the state of residence of
the person employed in Tennessee has entered into a handgun permit
reciprocity agreement with this state pursuant to this subsection (r).

(iii) As used in this subdivision (r)(3)(C), “employed in this state on a
regular basis” means a person has been gainfully employed in this state
for at least thirty (30) hours a week for six (6) consecutive months not
counting any absence from employment caused by the employee’s use of
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sick leave, annual leave, administrative leave or compensatory time.
(s)(1) The department shall make available, on request and payment of a
reasonable fee to cover the costs of copying, a statistical report that includes
the number of permits issued, denied, revoked, or suspended by the depart-
ment during the preceding month, listed by age, gender and zip code of the
applicant or permit holder and the reason for any permit revocation or
suspension. The report shall also include the cost of the program, the revenues
derived from fees, the number of violations of the handgun carry permit law,
and the average time for issuance of a handgun carry permit. By January 1
of each year, a copy of the statistical reports for the preceding calendar year
shall be provided to each member of the general assembly.

(2)(A) The department shall maintain statistics related to responses by law
enforcement agencies to incidents in which a person who has a permit to
carry a handgun under this section is arrested and booked for any offense.

(B) The department by rule promulgated pursuant to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, shall adopt
procedures for state and local law enforcement officials to report the
information required by subdivision (s)(2)(A) to the department.

(t) Any law enforcement officer of this state or of any county or municipality
may, within the realm of the officer’s lawful jurisdiction and when the officer is
acting in the lawful discharge of the officer’s official duties, disarm a permit
holder at any time when the officer reasonably believes it is necessary for the
protection of the permit holder, officer or other individual or individuals. The
officer shall return the handgun to the permit holder before discharging the
permit holder from the scene when the officer has determined that the permit
holder is not a threat to the officer, to the permit holder, or other individual or
individuals provided that the permit holder has not violated any provision of
this section and provided the permit holder has not committed any other
violation that results in the arrest of the permit holder.

(u) Substantial compliance with the requirements of this section shall
provide the department and any political subdivision thereof with immunity
from civil liability alleging liability for issuance of the permit.

(v) Any permit issued pursuant to this section shall be deemed a “license”
within the meaning of title 36, chapter 5, part 7, dealing with the enforcement
of child support obligations through license denial and revocation.

(w)(1) Notwithstanding any other law or rule to the contrary, neither the
department nor an instructor or employee of a department approved handgun
safety course is authorized to require any applicant for a handgun carry
permit to furnish or reveal identifying information concerning any handgun
the applicant owns, possesses or uses during the safety course in order to
apply for or be issued the permit.

(2) For purposes of subdivision (w)(1), “identifying information concerning
any handgun” includes, but is not limited to, the serial number, model
number, make of gun or manufacturer, type of gun, such as revolver or
semi-automatic, caliber or whether the applicant owns the handgun used for
the safety course.
(x)(1) Any resident of Tennessee who is a United States citizen or lawful
permanent resident, as defined by § 55-50-102, who has reached twenty-one
(21) years of age, may apply to the department of safety for a lifetime handgun
carry permit. If the applicant is not prohibited from purchasing or possessing
a firearm in this state pursuant to § 39-17-1316 or § 39-17-1307(b), 18
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U.S.C. § 922(g), or any other state or federal law, and the applicant otherwise
meets all of the requirements of this section, the department shall issue a
permit to the applicant. The lifetime handgun carry permit shall entitle the
permit holder to carry any handgun or handguns the permit holder legally
owns or possesses and shall entitle the permit holder to any privilege granted
to handgun carry permit holders. The requirements imposed on handgun
carry permit holders by this section shall also apply to lifetime handgun carry
permit holders.

(2) The department shall charge an application and processing fee of five
hundred dollars ($500) for a lifetime handgun carry permit. The application
process shall otherwise be the same as the application process for a handgun
carry permit as set out in this section. Any funds from the fees paid pursuant
to this subdivision (x)(2) that are not used for processing applications and
issuing permits shall be retained by the department to fund any necessary
system modifications required to create a lifetime handgun carry permit and
monitor the eligibility of lifetime handgun carry permit holders as required
by subdivision (x)(3).

(3) A lifetime handgun carry permit shall not expire and shall continue to
be valid for the life of the permit holder unless the permit holder no longer
meets the requirements of this section. A lifetime handgun carry permit shall
not be subject to renewal; provided, however, that every five (5) years after
issuance of the lifetime handgun carry permit, the department shall conduct
a criminal history record check in the same manner as required for handgun
carry permit renewals. Upon discovery that a lifetime handgun carry permit
holder no longer satisfies the requirements of this section, the department
shall suspend or revoke the permit pursuant to § 39-17-1352.

(4)(A) If the lifetime handgun carry permit holder’s permit is suspended or
revoked, the permit holder shall deliver, in person or by mail, the permit to
the department within thirty (30) days of the suspension or revocation.

(B) If the department does not receive the lifetime handgun carry permit
holder’s suspended or revoked permit within thirty (30) days of the
suspension or revocation, the department shall send notice to the permit
holder that:

(i) The permit holder has thirty (30) days from the date of the notice to
deliver the permit, in person or by mail, to the department; and

(ii) If the permit holder fails to deliver the suspended or revoked
permit to the department within thirty (30) days of the date of the notice,
the department will suspend the permit holder’s driver license.
(C) If the department does not receive the lifetime handgun carry permit

holder’s suspended or revoked permit within thirty (30) days of the date of
the notice provided by the department, the department shall suspend the
permit holder’s driver license in the same manner as provided in § 55-50-
502.

39-17-1351. Handgun carry permits. [Effective on January 1, 2017. See
version with contingent expiration date and version effec-
tive the earlier of January 1, 2017 or upon notice of
program implementation.]

(a) The citizens of this state have a right to keep and bear arms for their
common defense; but the general assembly has the power, by law, to regulate the

516



wearing of arms with a view to prevent crime.
(b) Except as provided in subsection (r), any resident of Tennessee who is a

United States citizen or lawful permanent resident, as defined by § 55-50-102,
may apply to the department of safety for a handgun carry permit. If the
applicant is not prohibited from possessing a firearm in this state pursuant to
§ 39-17-1307(b), 18 U.S.C. § 922(g), or any other state or federal law, and the
applicant otherwise meets all of the requirements of this section, the department
shall issue a permit to the applicant; provided:

(1) The applicant is at least twenty-one (21) years of age; or
(2) The applicant is at least eighteen (18) years of age; and

(A) Is an honorably discharged or retired veteran of the United States
armed forces or is a member of the United States armed forces on active
duty status; and

(B)(i) Includes with the application a certified copy of the applicant’s
certificate of release or discharge from active duty, department of defense
form 214 (DD 214); or

(ii) Includes with the application a military identification card or such
other document as the commissioner designates as sufficient proof that
the applicant is an active duty member of the military.

(c) The application for a permit shall be on a standard form developed by the
department. The application shall clearly state in bold face type directly above
the signature line that an applicant who, with intent to deceive, makes any false
statement on the application commits the felony offense of perjury pursuant to
§ 39-16-702. The following are eligibility requirements for obtaining a hand-
gun carry permit and the application shall require the applicant to disclose and
confirm compliance with, under oath, the following information concerning the
applicant and the eligibility requirements:

(1) Full legal name and any aliases;
(2) Addresses for the last five (5) years;
(3) Date of birth;
(4) Social security number;
(5) Physical description (height, weight, race, sex, hair color and eye color);
(6) That the applicant has not been convicted of a criminal offense that is

designated as a felony, or that is one of the disqualifying misdemeanors set
out in subdivisions (c)(11), (c)(16), or (c)(18), with the exception of any federal
or state offenses pertaining to antitrust violations, unfair trade practices,
restraints of trade or other similar offenses relating to the regulations of
business practices;

(7) That the applicant is not currently under indictment or information for
any criminal offense that is designated as a felony, or that is one of the
disqualifying misdemeanors set out in subdivisions (c)(11), (c)(16), or (c)(18),
with the exception of any federal or state offenses pertaining to antitrust
violations, unfair trade practices, restraints of trade or other similar offenses
relating to the regulations of business practices;

(8) That the applicant is not currently subject to any order of protection
and, if so, the applicant shall provide a copy of the order;

(9) That the applicant is not a fugitive from justice;
(10) That the applicant is not an unlawful user of or addicted to alcohol,

any controlled substance or controlled substance analogue, and the applicant
has not been either:
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(A) A patient in a rehabilitation program pursuant to a court order or
hospitalized for alcohol, controlled substance or controlled substance
analogue abuse or addiction pursuant to a court order within ten (10) years
from the date of application; or

(B) A voluntary patient in a rehabilitation program or voluntarily
hospitalized for alcohol, controlled substance or controlled substance
analogue abuse or addiction within three (3) years from the date of
application;
(11) That the applicant has not been convicted of the offense of driving

under the influence of an intoxicant in this or any other state two (2) or more
times within ten (10) years from the date of the application and that none of
the convictions has occurred within five (5) years from the date of application
or renewal;

(12) That the applicant has not been adjudicated as a mental defective, has
not been judicially committed to or hospitalized in a mental institution
pursuant to title 33, has not had a court appoint a conservator for the
applicant by reason of a mental defect, has not been judicially determined to
be disabled by reason of mental illness, developmental disability or other
mental incapacity, and has not, within seven (7) years from the date of
application, been found by a court to pose an immediate substantial likeli-
hood of serious harm, as defined in title 33, chapter 6, part 5, because of
mental illness;

(13) That the applicant is not an alien and is not illegally or unlawfully in
the United States;

(14) That the applicant has not been discharged from the armed forces
under dishonorable conditions;

(15) That the applicant has not renounced the applicant’s United States
citizenship;

(16) That the applicant has not been convicted of a misdemeanor crime of
domestic violence as defined in 18 U.S.C. § 921;

(17) That the applicant is not receiving social security disability benefits by
reason of alcohol dependence, drug dependence or mental disability; and

(18) That the applicant has not been convicted of the offense of stalking.
(d)(1) In addition to the information required under subsection (c), the
applicant shall be required to provide two (2) full sets of classifiable
fingerprints at the time the application is filed with the department. The
applicant’s fingerprints may be taken by the department at the time the
application is submitted or the applicant may have the fingerprints taken at
any sheriff’s office and submit the fingerprints to the department along with
the application and other supporting documents. The sheriff may charge a fee
not to exceed five dollars ($5.00) for taking the applicant’s fingerprints. At the
time an applicant’s fingerprints are taken either by the department or a
sheriff’s office, the applicant shall be required to present a photo identifica-
tion. If the person requesting fingerprinting is not the same person as the
person whose picture appears on the photo identification, the department or
sheriff shall refuse to take the fingerprints. The department shall also be
required to photograph the applicant in a manner that is suitable for use on
the permit.

(2) An applicant shall also be required to present a photo identification to
the department at the time of filing the application. If the name on the photo
identification, name on the application and name on the fingerprint card, if

518



taken by a sheriff, are not the same, the department shall refuse to accept the
application. If the person whose picture appears on the photo identification is
not the same as the applicant, the department shall refuse to accept the
application.
(e) The department shall also require an applicant to submit proof of the

successful completion of a department approved handgun safety course within
one (1) year of the date of application. Any form created by the department to
show proof of the successful completion of a department approved handgun
safety course shall not require the applicant to provide the applicant’s social
security number. Any instructor of a department approved handgun safety
course shall not withhold proof of the successful completion of the course solely
on the fact the applicant did not disclose the applicant’s social security number.
The course shall include both classroom hours and firing range hours. Begin-
ning September 1, 2010, and thereafter, a component of the classroom portion of
all department-approved handgun safety courses shall be instruction on alcohol
and drugs, the effects of those substances on a person’s reflexes, judgment and
ability to safely handle a firearm, and § 39-17-1321. An applicant shall not be
required to comply with the firing range and classroom hours requirements of
this subsection (e) if the applicant submits proof to the department that within
five (5) years from the date the application for a handgun carry permit is filed
the applicant has:

(1) Been certified by the peace officer standards and training commission;
(2) Successfully completed training at the law enforcement training

academy;
(3) Successfully completed the firearms training course required for armed

security guard/officer registration, pursuant to § 62-35-118(b); or
(4) Successfully completed all handgun training of not less than four (4)

hours as required by any branch of the military; provided, however, that an
applicant who seeks waiver of the training course pursuant to this subdivi-
sion (e)(4) may have completed the military handgun training at any time
prior to submission of proof.
(f) The department shall make applications for permits available for distri-

bution at any location where the department conducts driver license
examinations.

(g)(1) Upon receipt of a permit application, the department shall:
(A) Forward two (2) full sets of fingerprints of the applicant to the

Tennessee bureau of investigation; and
(B) Send a copy of the application to the sheriff of the county in which the

applicant resides.
(2) Within thirty (30) days of receiving an application, the sheriff shall

provide the department with any information concerning the truthfulness of
the applicant’s answers to the eligibility requirements of subsection (c) that is
within the knowledge of the sheriff.
(h) Upon receipt of the fingerprints from the department, the Tennessee

bureau of investigation shall:
(1) Within thirty (30) days from receipt of the fingerprints, conduct

computer searches to determine the applicant’s eligibility for a permit under
subsection (c) as are available to the bureau based solely upon the applicant’s
name, date of birth and social security number and send the results of the
searches to the department;

(2) Conduct a criminal history record check based upon one (1) set of the
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fingerprints received and send the results to the department; and
(3) Send one (1) set of the fingerprints received from the department to the

federal bureau of investigation, request a federal criminal history record
check based upon the fingerprints, as long as the service is available, and
send the results of the check to the department.
(i) The department shall deny a permit application if it determines from

information contained in the criminal history record checks conducted by the
Tennessee and federal bureaus of investigation pursuant to subsection (h), from
information received from the clerks of court regarding individuals adjudicated
as a mental defective or judicially committed to a mental institution pursuant
to title 33, or from other information that comes to the attention of the
department, that the applicant does not meet the eligibility requirements of this
section. The department shall not be required to confirm the applicant’s
eligibility for a permit beyond the information received from the Tennessee and
federal bureaus of investigation, the clerks of court and the sheriffs, if any.

(j) The department shall not deny a permit application if:
(1) The existence of any arrest or other records concerning the applicant for

any indictment, charge or warrant have been judicially or administratively
expunged;

(2) An applicant’s conviction has been set aside by a court of competent
jurisdiction;

(3) The applicant, who was rendered infamous or deprived of the rights of
citizenship by judgment of any state or federal court, has had the applicant’s
full rights of citizenship duly restored pursuant to procedures set forth within
title 40, chapter 29, or other federal or state law; provided, however, that this
subdivision (j)(3) shall not apply to any person who has been convicted of
burglary, any felony offense involving violence or use of a firearm or any
felony drug offense involving a Schedule I, II, III, IV or V controlled substance
or a controlled substance analogue. If the applicant has been convicted of a
felony drug offense involving a Schedule VI controlled substance, this
subdivision (j)(3) shall not apply if the offense occurred within ten (10) years
of the date of application or renewal; or

(4) The applicant, who was adjudicated as a mental defective or judicially
committed to a mental institution, as defined in § 39-17-1301, has had the
applicant’s firearm disability removed by an order of the court pursuant to
title 16, and either a copy of that order has been provided to the department
by the TBI or a certified copy of that court order has been provided to the
department by the applicant.
(k) If the department denies an application, the department shall notify the

applicant in writing within ten (10) days of the denial. The written notice shall
state the specific factual basis for the denial. It shall include a copy of any
reports, records or inquiries reviewed or relied upon by the department.

(l) The department shall issue a permit to an applicant not prohibited from
obtaining a permit under this section no later than ninety (90) days after the
date the department receives the application. A permit issued prior to the
department’s receipt of the Tennessee and federal bureaus of investigation’s
criminal history record checks based upon the applicant’s fingerprints shall be
subject to immediate revocation if either record check reveals that the applicant
is not eligible for a permit pursuant to this section.

(m) A permit holder shall not be required to complete a handgun safety
course to maintain or renew a handgun carry permit. No permit holder shall be
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required to complete any additional handgun safety course after obtaining a
handgun carry permit. No person shall be required to complete any additional
handgun safety course if the person applies for a renewal of a handgun carry
permit within eight (8) years from the date of expiration.

(n)(1) Except as provided in subdivision (n)(2) and subsection (x), a permit
issued pursuant to this section shall be good for eight (8) years and shall
entitle the permit holder to carry any handgun or handguns that the permit
holder legally owns or possesses. The permit holder shall have the permit in
the holder’s immediate possession at all times when carrying a handgun and
shall display the permit on demand of a law enforcement officer.

(2) A Tennessee permit issued pursuant to this section to a person who is in
or who enters into the United States armed forces shall continue in effect for
so long as the person’s service continues and the person is stationed outside
this state, notwithstanding the fact that the person may be temporarily in this
state on furlough, leave, or delay en route, and for a period not to exceed sixty
(60) days following the date on which the person is honorably discharged or
separated from service or returns to this state on reassignment to a duty
station in this state, unless the permit is sooner suspended, cancelled or
revoked for cause as provided by law. The permit is valid only when in the
immediate possession of the permit holder and the permit holder has in the
holder’s immediate possession the holder’s discharge or separation papers, if
the permit holder has been discharged or separated from the service.

(3) After the initial issuance of a handgun carry permit, the department
shall conduct a name-based criminal history record check every four (4) years
or upon receipt of an application.
(o) The permit shall be issued on a wallet-sized laminated card of the same

approximate size as is used by the state of Tennessee for driver licenses and
shall contain only the following information concerning the permit holder:

(1) The permit holder’s name, address and date of birth;
(2) A description of the permit holder by sex, height, weight and eye color;
(3) A color photograph of the permit holder; and
(4) The permit number, issuance date, and expiration date.

(p)(1) Except as provided in subsection (x), the department shall charge an
application and processing fee of one hundred dollars ($100). The fee shall
cover all aspects of processing the application and issuing a permit. In
addition to any other portion of the permit application fee that goes to the
Tennessee bureau of investigation, fifteen dollars ($15.00) of the fee shall go to
the bureau for the sole purpose of updating and maintaining its fingerprint
criminal history data base. On an annual basis, the comptroller of the
treasury shall audit the bureau to ensure that the extra fifteen dollars
($15.00) received from each handgun permit application fee is being used
exclusively for the purpose set forth in this subsection (p). By February 1 of
each year the bureau shall provide documentation to the judiciary committee
of the senate and the criminal justice committee of the house of representa-
tives that the extra fifteen dollars ($15.00) is being used exclusively for the
intended purposes. The documentation shall state in detail how the money
earmarked for fingerprint data base updating and maintenance was spent,
the number and job descriptions of any employees hired and the type and
purpose of any equipment purchased. Any person, who has been honorably
discharged from any branch of the United States armed forces or who is on
active duty in any branch of the armed forces or who is currently serving in
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the national guard or armed forces reserve, and who makes initial applica-
tion for a handgun carry permit shall be required to pay only that portion of
the initial application fee that is necessary to conduct the required criminal
history record checks.

(2) The provisions of subdivision (p)(1) increasing each permit application
fee by fifteen dollars ($15.00) for the purpose of fingerprint data base
updating and maintenance shall not take effect if the general appropriation
act provides a specific appropriation in the amount of two hundred fifty
thousand dollars ($250,000), to defray the expenses contemplated in subdi-
vision (p)(1). If the appropriation is not included in the general appropria-
tions act, the fifteen dollar ($15.00) permit fee increase imposed by subdivi-
sion (p)(1) shall take effect on July 1, 1997, the public welfare requiring it.

(3) Beginning July 1, 2008, fifteen dollars ($15.00) of the fee established in
subdivision (p)(1) shall be submitted to the sheriff of the county where the
applicant resides for the purpose of verifying the truthfulness of the appli-
cant’s answers as provided in subdivision (g)(1).
(q)(1) Prior to the expiration of a permit, a permit holder may apply to the
department for the renewal of the permit by submitting, under oath, a
renewal application with a renewal fee of fifty dollars ($50.00). The renewal
application shall be on a standard form developed by the department of safety
and shall require the applicant to disclose, under oath, the information
concerning the applicant as set forth in subsection (c), and shall require the
applicant to certify that the applicant still satisfies all the eligibility require-
ments of this section for the issuance of a permit. In the event the permit
expires prior to the department’s approval or issuance of notice of denial
regarding the renewal application, the permit holder shall be entitled to
continue to use the expired permit; provided, however, that the permit holder
shall also be required to prove by displaying a receipt for the renewal
application fee that the renewal application was delivered to the department
prior to the expiration date of the permit.

(2)(A) A person may renew that person’s handgun carry permit beginning
six (6) months prior to the expiration date on the face of the card, and, if the
permit is not expired, the person shall only be required to comply with the
renewal provisions of subdivision (q)(1).

(B) Any person who applies for renewal of that person’s handgun carry
permit after the expiration date on the face of the card shall only be
required to comply with the renewal provisions of subdivision (q)(1) unless
the permit has been expired for more than eight (8) years.

(C) Any person who applies for renewal of a handgun carry permit when
the permit has been expired for more than eight (8) years, shall, for all
purposes, be considered a new applicant.
(3) If a person whose handgun carry permit remained valid pursuant to

subdivision (n)(2) because the person was in the United States armed forces
applies for a renewal of the permit within eight (8) years of the expiration of
the sixty (60) day period following discharge, separation, or return to this
state on reassignment to a duty station in this state as provided in subdivi-
sion (n)(2), the person shall only be required to comply with the renewal
provisions of subdivision (q)(1). If the renewal application is filed eight (8)
years or more from expiration of the sixty (60) day period following the date
of honorable discharge, separation, or return to this state on reassignment to
a duty station in this state, the person shall, for all purposes, be considered a
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new applicant.
(r)(1) A facially valid handgun permit, firearms permit, weapons permit or
license issued by another state shall be valid in this state according to its
terms and shall be treated as if it is a handgun permit issued by this state;
provided, however, this subsection (r) shall not be construed to authorize the
holder of any out-of-state permit or license to carry, in this state, any firearm
or weapon other than a handgun.

(2) For a person to lawfully carry a handgun in this state based upon a
permit or license issued in another state, the person must be in possession of
the permit or license at all times the person carries a handgun in this state.

(3)(A) The commissioner of safety shall enter into written reciprocity
agreements with other states that require the execution of the agreements.
The commissioner of safety shall prepare and publicly publish a current
list of states honoring permits issued by the state of Tennessee and shall
make the list available to anyone upon request. The commissioner of safety
shall also prepare and publicly publish a current list of states who, after
inquiry by the commissioner, refuse to enter into a reciprocity agreement
with this state or honor handgun carry permits issued by this state. To the
extent that any state may impose conditions in the reciprocity agreements,
the commissioner of safety shall publish those conditions as part of the list.
If another state imposes conditions on Tennessee permit holders in a
reciprocity agreement, the conditions shall also become a part of the
agreement and apply to the other state’s permit holders when they carry a
handgun in this state.

(B) If a person with a handgun permit from another state decides to
become a resident of Tennessee, the person must obtain a Tennessee
handgun permit within six (6) months of establishing residency in Tennes-
see. The permit may be issued based on the person having a permit from
another state provided the other state has substantially similar permit
eligibility requirements as this state. However, if during the six-month
period the person applies for a handgun permit in this state and the
application is denied, the person shall not be allowed to carry a handgun
in this state based upon the other state’s permit.

(C)(i) If a person who is a resident of and handgun permit holder in
another state is employed in this state on a regular basis and desires to
carry a handgun in this state, the person shall have six (6) months from
the last day of the sixth month of regular employment in this state to
obtain a Tennessee handgun carry permit. The permit may be issued
based on the person having a permit from another state provided the
other state has substantially similar permit eligibility requirements as
this state. However, if during the six-month period the person applies for
a handgun permit in this state and the application is denied, the person
shall not be allowed to carry a handgun in this state based upon the other
state’s permit.

(ii) This subdivision (r)(3)(C) shall not apply if the state of residence of
the person employed in Tennessee has entered into a handgun permit
reciprocity agreement with this state pursuant to this subsection (r).

(iii) As used in this subdivision (r)(3)(C), “employed in this state on a
regular basis” means a person has been gainfully employed in this state
for at least thirty (30) hours a week for six (6) consecutive months not
counting any absence from employment caused by the employee’s use of
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sick leave, annual leave, administrative leave or compensatory time.
(s)(1) The department shall make available, on request and payment of a
reasonable fee to cover the costs of copying, a statistical report that includes
the number of permits issued, denied, revoked, or suspended by the depart-
ment during the preceding month, listed by age, gender and zip code of the
applicant or permit holder and the reason for any permit revocation or
suspension. The report shall also include the cost of the program, the revenues
derived from fees, the number of violations of the handgun carry permit law,
and the average time for issuance of a handgun carry permit. By January 1
of each year, a copy of the statistical reports for the preceding calendar year
shall be provided to each member of the general assembly.

(2)(A) The department shall maintain statistics related to responses by law
enforcement agencies to incidents in which a person who has a permit to
carry a handgun under this section is arrested and booked for any offense.

(B) The department by rule promulgated pursuant to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, shall adopt
procedures for state and local law enforcement officials to report the
information required by subdivision (s)(2)(A) to the department.

(t) Any law enforcement officer of this state or of any county or municipality
may, within the realm of the officer’s lawful jurisdiction and when the officer is
acting in the lawful discharge of the officer’s official duties, disarm a permit
holder at any time when the officer reasonably believes it is necessary for the
protection of the permit holder, officer or other individual or individuals. The
officer shall return the handgun to the permit holder before discharging the
permit holder from the scene when the officer has determined that the permit
holder is not a threat to the officer, to the permit holder, or other individual or
individuals provided that the permit holder has not violated any provision of
this section and provided the permit holder has not committed any other
violation that results in the arrest of the permit holder.

(u) Substantial compliance with the requirements of this section shall
provide the department and any political subdivision thereof with immunity
from civil liability alleging liability for issuance of the permit.

(v) Any permit issued pursuant to this section shall be deemed a “license”
within the meaning of title 36, chapter 5, part 7, dealing with the enforcement
of child support obligations through license denial and revocation.

(w)(1) Notwithstanding any other law or rule to the contrary, neither the
department nor an instructor or employee of a department approved handgun
safety course is authorized to require any applicant for a handgun carry
permit to furnish or reveal identifying information concerning any handgun
the applicant owns, possesses or uses during the safety course in order to
apply for or be issued the permit.

(2) For purposes of subdivision (w)(1), “identifying information concerning
any handgun” includes, but is not limited to, the serial number, model
number, make of gun or manufacturer, type of gun, such as revolver or
semi-automatic, caliber or whether the applicant owns the handgun used for
the safety course.
(x)(1) Any resident of Tennessee who is a United States citizen or lawful
permanent resident, as defined by § 55-50-102, who has reached twenty-one
(21) years of age, may apply to the department of safety for a lifetime handgun
carry permit. If the applicant is not prohibited from purchasing or possessing
a firearm in this state pursuant to § 39-17-1316 or § 39-17-1307(b), 18
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U.S.C. § 922(g), or any other state or federal law, and the applicant otherwise
meets all of the requirements of this section, the department shall issue a
permit to the applicant. The lifetime handgun carry permit shall entitle the
permit holder to carry any handgun or handguns the permit holder legally
owns or possesses and shall entitle the permit holder to any privilege granted
to handgun carry permit holders. The requirements imposed on handgun
carry permit holders by this section shall also apply to lifetime handgun carry
permit holders.

(2) The department shall charge an application and processing fee for a
lifetime handgun carry permit equal to the application and processing fee
charged under subsection (p) plus a lifetime handgun carry permit fee of two
hundred dollars ($200); provided, however, that a permit holder who is
applying for the renewal of a handgun carry permit under subsection (q) may
instead obtain a lifetime handgun carry permit by submitting to the depart-
ment a fee of two hundred dollars ($200). The application process shall
otherwise be the same as the application process for a handgun carry permit
as set out in this section. Any funds from the fees paid pursuant to this
subdivision (x)(2) that are not used for processing applications and issuing
permits shall be retained by the department to fund any necessary system
modifications required to create a lifetime handgun carry permit and monitor
the eligibility of lifetime handgun carry permit holders as required by
subdivision (x)(3).

(3) A lifetime handgun carry permit shall not expire and shall continue to
be valid for the life of the permit holder unless the permit holder no longer
meets the requirements of this section. A lifetime handgun carry permit shall
not be subject to renewal; provided, however, that every five (5) years after
issuance of the lifetime handgun carry permit, the department shall conduct
a criminal history record check in the same manner as required for handgun
carry permit renewals. Upon discovery that a lifetime handgun carry permit
holder no longer satisfies the requirements of this section, the department
shall suspend or revoke the permit pursuant to § 39-17-1352.

(4)(A) If the lifetime handgun carry permit holder’s permit is suspended or
revoked, the permit holder shall deliver, in person or by mail, the permit to
the department within thirty (30) days of the suspension or revocation.

(B) If the department does not receive the lifetime handgun carry permit
holder’s suspended or revoked permit within thirty (30) days of the
suspension or revocation, the department shall send notice to the permit
holder that:

(i) The permit holder has thirty (30) days from the date of the notice to
deliver the permit, in person or by mail, to the department; and

(ii) If the permit holder fails to deliver the suspended or revoked
permit to the department within thirty (30) days of the date of the notice,
the department will suspend the permit holder’s driver license.
(C) If the department does not receive the lifetime handgun carry permit

holder’s suspended or revoked permit within thirty (30) days of the date of
the notice provided by the department, the department shall suspend the
permit holder’s driver license in the same manner as provided in
§ 55-50-502.
(5) The total fee required by subdivision (x)(2) shall be one hundred dollars

($100) if the applicant:
(A) Is a retired federal, state, or local law enforcement officer, as defined
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in § 39-11-106;
(B) Served for at least ten (10) years prior to retirement and was

POST-certified, or had equivalent training, on the date the officer retired;
(C) Retired in good standing as certified by the chief law enforcement

officer of the organization from which the applicant retired; and
(D) Was a resident of this state on the date of the officer’s retirement and

is a resident on the date of the application.

39-17-1359. Prohibition at certain meetings — Posting notice.

(a)(1) Except as provided in § 39-17-1313, an individual, corporation, busi-
ness entity or local, state or federal government entity or agent thereof is
authorized to prohibit the possession of weapons by any person who is at a
meeting conducted by, or on property owned, operated, or managed or under
the control of the individual, corporation, business entity or government
entity.

(2) The prohibition in subdivision (a)(1) shall apply to any person who is
authorized to carry a firearm by authority of § 39-17-1351.
(b)(1) Notice of the prohibition permitted by subsection (a) shall be accom-
plished by displaying the notice described in subdivision (b)(3) in prominent
locations, including all entrances primarily used by persons entering the
property, building, or portion of the property or building where weapon
possession is prohibited. The notice shall be plainly visible to the average
person entering the building, property, or portion of the building or property,
posted.

(2) The notice required by this section shall be in English, but a duplicate
notice may also be posted in any language used by patrons, customers, or
persons who frequent the place where weapon possession is prohibited.

(3)(A) A sign shall be used as the method of posting. The sign shall include
the phrase “NO FIREARMS ALLOWED”, and the phrase shall measure at
least one inch (1”) high and eight inches (8”) wide. The sign shall also
include the phrase “As authorized by T.C.A. § 39-17-1359”.

(B) The sign shall include a pictorial representation of the phrase “NO
FIREARMS ALLOWED” that shall include a circle with a diagonal line
through the circle and an image of a firearm inside the circle under the
diagonal line. The entire pictorial representation shall be at least four
inches (4”) high and four inches (4”) wide. The diagonal line shall be at a
forty-five degree (45°) angle from the upper left to the lower right side of
the circle.
(4) An individual, corporation, business entity, or government entity that,

as of January 1, 2015, used signs to provide notice of the prohibition
permitted by subsection (a) shall have until January 1, 2018, to replace
existing signs with signs that meet the requirements of subdivision (b)(3).
(c)(1) It is an offense to possess a weapon in a building or on property that
is properly posted in accordance with this section.

(2) Possession of a weapon on posted property in violation of this section
is a Class B misdemeanor punishable by fine only of five hundred dollars
($500).
(d) Nothing in this section shall be construed to alter, reduce or eliminate

any civil or criminal liability that a property owner or manager may have for
injuries arising on their property.

(e) This section shall not apply to title 70 regarding wildlife laws, rules and
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regulations.
(f) This section shall not apply to the grounds of any public park, natural

area, historic park, nature trail, campground, forest, greenway, waterway or
other similar public place that is owned or operated by the state, a county, a
municipality or instrumentality thereof. The carrying of firearms in those
areas shall be governed by § 39-17-1311.

39-17-1512. Liquid nicotine containers to satisfy federal child-resis-
tant effectiveness standards.

(a) As used in this section, “liquid nicotine container”:
(1) Means a bottle or other container that contains liquid nicotine or any

other substance containing nicotine, where the liquid or other substance is
sold, marketed, or intended for use in a vapor product; and

(2) Does not include a liquid or other substance containing nicotine in a
cartridge that is sold, marketed, or intended for use in a vapor product;
provided, that such cartridge is prefilled and sealed by the manufacturer,
and not intended to be opened by the consumer.
(b) Unless specifically preempted by federal law, a liquid nicotine container

used in conjunction with a vapor product that is sold at retail in this state shall
satisfy the child-resistant effectiveness standards under 16 CFR 1700.15(b)(1)
when tested in accordance with the requirements of 16 CFR 1700.20.

39-17-1551. Purpose of part — Exemptions — Authority to prohibit
smoking.

(a) The general assembly intends by this part and other provisions of
Tennessee Code Annotated to occupy and preempt the entire field of legislation
concerning the regulation of tobacco products. Any law or regulation of tobacco
products enacted or promulgated after March 15, 1994, by any agency or
political subdivision of the state or any agency thereof is void; provided, that
cities, counties and counties having a metropolitan form of government may
regulate the use of tobacco products in buildings owned or leased by the
political subdivisions; and provided further, that airport authorities created
pursuant to title 42; utility districts created pursuant to title 7; and special
school districts may regulate the use of tobacco products in buildings owned or
leased by the entities. Notwithstanding any other law to the contrary,
individual owners or operators of retail establishments located within an
enclosed shopping mall shall retain the right to determine the policy on the use
of tobacco products within the person’s establishment.

(b)(1) Notwithstanding subsection (a) or any other provision of this title, a
municipality, a county or a county having a metropolitan form of government
is authorized by local ordinance or resolution to prohibit smoking on the
grounds of a hospital or in the public areas immediately outside of a hospital
building and its entrances, including public sidewalks.

(2) Any regulation or ordinance that is passed or adopted by a local
government pursuant to the authority granted by this subsection (b) may
prohibit smoking by a distance of up to fifty feet (508) from a hospital’s
entrance unless the application of a fifty-foot limit would place hospital
patients in a potentially unsafe condition. In which case the fifty-foot limit
shall be extended to such distance as is necessary to ensure patient safety as
determined by the local government’s legislative body in consultation with
representatives of any hospitals that are subject to the regulation or
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ordinance.
(c)(1) Notwithstanding subsection (a) or any other provision of this title, a
local government is authorized by ordinance to prohibit smoking on the
grounds of a swimming pool owned or operated by such local government or
an outdoor amphitheater with a seating capacity of at least six thousand
(6,000) owned or operated by such local government.

(2) Subdivision (c)(1) shall only apply to:
(A) Municipalities located in a county having a population of not less

than one hundred fifty-six thousand eight hundred (156,800) nor more
than one hundred fifty-six thousand nine hundred (156,900), according to
the 2010 federal census or any subsequent federal census; or

(B) Any county having a metropolitan form of government with a
population of more than five hundred thousand (500,000), according to the
2010 federal census or any subsequent federal census.

40-1-111. Appointment of judicial commissioners or magistrates —
Duties — Terms — Compensation — Continuing education.

(a)(1)(A) The chief legislative body of any county having a population of less
than two hundred thousand (200,000) or a population of not less than two
hundred seventy-six thousand (276,000) nor more than two hundred
seventy-seven thousand (277,000), according to the 1970 federal census or
any subsequent federal census may appoint, and the chief legislative body
of any county having a population of over seven hundred thousand
(700,000), according to the 1970 federal census or any subsequent federal
census, may initially appoint one (1) or more judicial commissioners whose
duty or duties shall include, but not be limited to, the following:

(i) Issuance of search warrants and felony arrest warrants upon a
finding of probable cause and pursuant to requests from on-duty law
enforcement officers and in accordance with the procedures outlined in
chapters 5 and 6 of this title;

(ii) Issuance of mittimus following compliance with the procedures
prescribed by § 40-5-103;

(iii) The appointing of attorneys for indigent defendants in accor-
dance with applicable law and guidelines established by the presiding
general sessions judge of the county;

(iv) The setting and approving of bonds and the release on recogni-
zance of defendants in accordance with applicable law and guidelines
established by the presiding general sessions judge of the county; and

(v) Issuance of injunctions and other appropriate orders as desig-
nated by the general sessions judges in cases of alleged domestic
violence.
(B)(i) This subdivision (a)(1)(B)(i) applies to any county having a
population of less than two hundred thousand (200,000) or a population
of not less than two hundred seventy-six thousand (276,000) nor more
than two hundred seventy-seven thousand (277,000), according to the
1970 federal census or any subsequent federal census. The term or
terms of the officers shall be established by the chief legislative body of
the county to which this subdivision (a)(1)(B)(i) applies but shall not
exceed a four-year term. No member of the county legislative body of any
county to which this subdivision (a)(1)(B)(i) applies shall be eligible for
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appointment as a judicial commissioner. Notwithstanding the provi-
sions of this subdivision (a)(1)(B)(i) to the contrary, the presiding
general sessions criminal judge of a county to which this subdivision
(a)(1)(B)(i) applies may appoint a temporary or part-time judicial
commissioner to serve at the pleasure of the presiding judge in case of
absence, emergency or other need. The legislative body of any county to
which this subdivision (a)(1)(B)(i) applies, in appointing, evaluating and
making decisions relative to retention and reappointment, shall take
into consideration views, comments and suggestions of the judges of the
courts in which the judicial commissioners are appointed to serve.

(ii) Any subsequent term of a judicial commissioner initially ap-
pointed by the chief legislative body of any county having a population
of over seven hundred thousand (700,000), according to the 1970 federal
census or any subsequent federal census, shall be by the general
sessions judges of that county. The term or terms of the officers shall be
established by the general sessions criminal court judges of the county
but shall not exceed a four-year term. No member of the county
legislative body of the county shall be eligible for appointment as a
judicial commissioner. Notwithstanding the provisions of this subdivi-
sion (a)(1)(B)(ii) to the contrary, the presiding general sessions criminal
court judge of the county may appoint a temporary, or part-time, judicial
commissioner to serve at the pleasure of the presiding judge in case of
absence, emergency or other need. The general sessions judges of the
county in appointing, evaluating and making decisions relative to
retention and reappointment shall take into consideration views, com-
ments and suggestions of the judges of the courts in which the judicial
commissioners are appointed to serve.

(iii) Any subsequent term of a judicial commissioner initially ap-
pointed by the chief legislative body of any county having a population
of not less than one hundred eighty-three thousand one hundred
(183,100) nor more than one hundred eighty-three thousand two hun-
dred (183,200), according to the 2010 federal census or any subsequent
federal census, shall be by the general sessions judges of that county. In
the event that the general sessions judges are unable to agree on the
appointment of a judicial commissioner, the appointment shall be made
by the chief legislative body of the county; provided, that any appoint-
ment made by the chief legislative body of the county shall not be
construed to divest the general sessions judges of the supervisory
authority over the judicial commissioner.
(C) In any county having a population greater than seven hundred

thousand (700,000), according to the 1970 federal census or any subse-
quent federal census, to be eligible for appointment and service as a
judicial commissioner a person must be licensed to practice law in the
state of Tennessee.

(D)(i) Any county, having a population greater than seven hundred
thousand (700,000), according to the 1970 federal census or any subse-
quent federal census, which appoints and makes use of judicial commis-
sioners shall maintain records sufficient to allow an annual determina-
tion of whether the use of judicial commissioners is accomplishing the
purposes intended.

(ii) On an annual basis the county legislative body shall conduct a
public hearing to examine and evaluate the program of judicial commis-
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sioners and to determine if the program is being conducted in accor-
dance with law and is contributing to the orderly, effective and fair
administration of justice. As a part of the public hearing the county
legislative body shall examine the effectiveness of the system of judicial
commissioners and hear the opinions of the public concerning the
system. The county legislative body shall give notice of the public
hearing at least thirty (30) days prior to the meeting.

(iii) Following the hearing and not later than April 1 of each year, the
county legislative body shall cause to be submitted to the judges of the
general sessions criminal court of the county, the chair of the judiciary
committee of the senate and the chair of the criminal justice committee
of the house of representatives a written report setting forth findings
and the overall evaluation of the use of judicial commissioners.

(2) The judicial commissioner or commissioners shall be compensated
from the general fund of the county in an amount to be determined by the
chief legislative body. Fees established and authorized by § 8-21-401 shall
be paid to the county general fund upon the services detailed in § 8-21-401
being performed by a judicial commissioner.
(b)(1) Notwithstanding any provision of this section to the contrary, a judge
of a court of general sessions in a county having a population of not less than
fourteen thousand seven hundred (14,700) nor more than fourteen thousand
eight hundred (14,800), according to the 1970 federal census or any subse-
quent federal census, may appoint one (1) or more judicial commissioners
whose duties shall be the same as those prescribed for judicial commission-
ers in subsection (a). The judge may appoint a commissioner if the county
legislative body of the counties noted in subsection (a) does not appoint a
judicial commissioner before May 1, 1980. The term of the judicial officer
shall be for one (1) year or until the county legislative body appoints a
judicial commissioner as provided by subsection (a).

(2) A judicial commissioner who is appointed by a general sessions judge
as outlined in subdivision (b)(1) shall serve without compensation unless an
amount of compensation is specifically established by the county legislative
body.
(c) Notwithstanding any provision of this section to the contrary, in any

county having a population of not less than two hundred seventy-six thousand
(276,000) nor more than two hundred seventy-seven thousand (277,000),
according to the 1970 federal census or any subsequent federal census, any
appointment of a judicial commissioner pursuant to subsection (a) shall be
subject to the approval of a majority of the general sessions judges in the
county.

(d)(1) Notwithstanding subsections (a)-(c), the legislative body of any county
having a population of not less than forty-one thousand four hundred
(41,400) nor more than forty-one thousand six hundred (41,600), according to
the 1990 federal census or any subsequent federal census, may, by resolu-
tion, create the position of one (1) or more judicial commissioners.

(2) The duties of a commissioner shall include, but are not limited to, the
following:

(A) The issuance of arrest warrants upon a finding of probable cause;
(B) The setting of bonds and recognizance in accordance with the

procedures outlined in chapters 5 and 6 of this title;
(C) The issuance of search warrants where authorized by the general
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sessions judge or a judge of a court of record; and
(D) The issuance of mittimus following compliance with the procedures

prescribed by § 40-5-103.
(3) The term of a judicial commissioner shall be established by the general

sessions judge of the county, but in no event shall the term exceed four (4)
years.

(4) A judicial commissioner shall be compensated from the general fund of
the county in an amount to be determined by the general sessions judge of
the county and subject to the approval of the county legislative body. Fees
established and authorized by § 8-21-401 shall be paid to the general fund
upon the services detailed in § 8-21-401 being performed by a judicial
commissioner.

(5) A judicial commissioner shall be selected and appointed by the general
sessions judge in the county, and shall serve at the pleasure of such general
sessions judge, but not longer than the term specified in subdivision (d)(3).
(e)(1) Notwithstanding subsections (a)-(d), any county having a population
of not less than three hundred seven thousand (307,000) nor more than three
hundred eight thousand (308,000), according to the 2000 federal census or
any subsequent federal census, may elect to establish judicial commissioners
to assist the general sessions court in accordance with this subdivision (e)(1).
The county legislative body may appoint one (1) or more attorneys to serve
as judicial commissioners. The duties of a judicial commissioner shall
include, but not be limited to the following:

(A) Issuance of arrest and search warrants upon a finding of probable
cause in accordance with the procedures outlined in chapters 5 and 6 of
this title;

(B) Issuance of mittimus following compliance with the procedures
prescribed by § 40-5-103;

(C) Appointing attorneys for indigent defendants in accordance with
applicable law and guidelines established by the presiding general ses-
sions judge of the county;

(D) Setting and approving bonds and the release on recognizance of
defendants in accordance with chapter 11 of this title; and

(E) Setting bond for the circuit court judges and chancellors in cases
involving violations of orders of protection between the hours of nine
o’clock p.m. (9:00 p.m.) and seven o’clock a.m. (7:00 a.m.) on weekdays, and
on weekends, holidays and at any other time when the judge or chancellor
is unavailable to set bond.
(2) The term of office for a judicial commissioner shall be established by

the county legislative body, but such term shall not exceed four (4) years. A
member of the county legislative body is not eligible for appointment as a
judicial commissioner.

(3) A judicial commissioner shall be compensated from the general fund of
the county in an amount to be determined by the county legislative body.
Fees established and authorized by § 8-21-401 shall be paid to the county
general fund upon the services detailed therein being performed by a judicial
commissioner.
(f)(1) Beginning January 1, 2010, each judicial commissioner who is ap-
pointed to serve pursuant to this section must complete twelve (12) hours of
continuing education each calendar year, ten (10) hours of which must be
completed by attendance at conferences or courses sponsored or approved by
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the Judicial Commissioners Association of Tennessee. The remaining two (2)
hours may be completed by attendance at classes sponsored by either the
Judicial Commissioners Association of Tennessee or the Tennessee Court
Clerks Association, or by local in-service education. At least six (6) hours of
the total twelve (12) hours must be taught by a person who is licensed to
practice law in this state.

(2) Any judicial commissioner who is licensed to practice law in this state
is authorized to use continuing legal education credits toward completion of
the ten (10) hours, which otherwise must be completed by attendance at
conferences or courses sponsored or approved by the Judicial Commissioners
Association of Tennessee.

(3) All judicial commissioners must complete, as part of the twelve (12)
required hours, the following classes:

(A) At least two (2) hours concerning domestic violence or child abuse;
(B) At least one (1) hour concerning bail and bonds; and
(C) At least one (1) hour concerning ethics.

(4) All counties for which judicial commissioners are appointed to serve
pursuant to this section shall provide all necessary funding for their
respective judicial commissioners to complete the continuing education
required by this subsection (f).

(5) All records indicating satisfaction of the continuing education require-
ments for judicial commissioners shall be maintained by each county and
kept on the file for at least seven (7) years.

(6) Notwithstanding this subsection (f), in any county in which the
judicial commissioner is selected by the general sessions judge or judges, the
county legislative body of such county may elect, by a two-thirds (2⁄3)
majority, to allow each judicial commissioner to receive twelve (12) hours of
appropriate continuing education each calendar year under the supervision
of the appointing general sessions judge or judges rather than the Judicial
Commissioners Association of Tennessee or the Tennessee Court Clerks
Association. Further, in any county that has previously made this election,
that county may later rescind that action by a subsequent two-thirds (2⁄3)
majority vote of its county legislative body as to allow the judicial commis-
sioners to receive the required training through the Judicial Commissioners
Association of Tennessee or the Tennessee Court Clerks Association.

(7)(A) Subject to appropriation, funds from the judicial commissioner
continuing education account, created in § 67-4-602(k), shall be used by
the judicial commissioners association of Tennessee for the development
and presentation of continuing education programs, courses and confer-
ences for judicial commissioners in this state.

(B) [Deleted by 2016 amendment.]
(g) Judicial commissioners duly appointed pursuant to this section in any

county with a population not less than two hundred seventy-six thousand
(276,000) nor more than two hundred seventy-seven thousand (277,000),
according to the 1970 federal census or any subsequent federal census, shall be
known as “magistrates.”

40-2-101. Felonies.

(a) A person may be prosecuted, tried and punished for an offense punish-
able with death or by imprisonment in the penitentiary during life, at any time
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after the offense is committed.
(b) Prosecution for a felony offense shall begin within:

(1) Fifteen (15) years for a Class A felony;
(2) Eight (8) years for a Class B felony;
(3) Four (4) years for a Class C or Class D felony; and
(4) Two (2) years for a Class E felony.

(c) Notwithstanding subsections (a) and (b), offenses arising under the
revenue laws of the state shall be commenced within the three (3) years
following the commission of the offense, except that the period of limitation of
prosecution shall be six (6) years in the following instances:

(1) Offenses involving the defrauding or attempting to defraud the state of
Tennessee or any agency of the state, whether by conspiracy or not, and in
any manner;

(2) The offense of willfully attempting in any manner to evade or defeat
any tax or the payment of a tax;

(3) The offense of willfully aiding or abetting, or procuring, counseling or
advising, the preparation or presentation under, or in connection with, any
matter arising under the revenue laws of the state, or a false or fraudulent
return, affidavit, claim or document, whether or not the falsity or fraud is
with the knowledge or consent of the person authorized or required to
present the return, affidavit, claim or document; and

(4) The offense of willfully failing to pay any tax, or make any return at
the time or times required by law or regulation.
(d) Notwithstanding the provisions of subdivision (b)(3) to the contrary,

prosecution for the offense of arson as prohibited by § 39-14-301 shall
commence within eight (8) years from the date the offense occurs.

(e) Prosecutions for any offense committed against a child prior to July 1,
1997, that constitutes a criminal offense under § 39-2-601 [repealed], § 39-2-
603 [repealed], § 39-2-604 [repealed], § 39-2-606 [repealed], § 39-2-607 [re-
pealed], § 39-2-608 [repealed], § 39-2-612 [repealed], § 39-4-306 [repealed],
§ 39-4-307 [repealed], § 39-6-1137 [repealed], or § 39-6-1138 [repealed], or
under §§ 39-13-502 — 39-13-505, § 39-15-302 or § 39-17-902 shall commence
no later than the date the child attains the age of majority or within four (4)
years after the commission of the offense, whichever occurs later; provided,
that pursuant to subsection (a), an offense punishable by life imprisonment
may be prosecuted at any time after the offense has been committed.

(f) For offenses committed prior to November 1, 1989, the limitation of
prosecution in effect at that time shall govern.

(g)(1) Prosecutions for any offense committed against a child on or after July
1, 1997, that constitutes a criminal offense under § 39-17-902 shall com-
mence no later than the date the child reaches twenty-one (21) years of age;
provided, that if subsection (a) or (b) provides a longer period of time within
which prosecution may be brought than this subsection (g), the applicable
provision of subsection (a) or (b) shall prevail.

(2) Prosecutions for any offense committed against a child on or after July
1, 1997, but prior to June 20, 2006, that constitutes a criminal offense under
§§ 39-13-502 — 39-13-505, § 39-13-522 or § 39-15-302 shall commence no
later than the date the child reaches twenty-one (21) years of age; provided,
that if subsection (a) or (b) provides a longer period of time within which
prosecution may be brought than this subsection (g), the applicable provision
of subsection (a) or (b) shall prevail.
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(h)(1) A person may be prosecuted, tried and punished for any offense
committed against a child on or after June 20, 2006, that constitutes a
criminal offense under § 39-13-504, § 39-13-505, § 39-13-527 or § 39-15-
302, no later than twenty-five (25) years from the date the child becomes
eighteen (18) years of age.

(2) A person may be prosecuted, tried and punished for any offense
committed against a child on or after June 20, 2006, but prior to July 1, 2014,
that constitutes a criminal offense under § 39-13-502, § 39-13-503 or
§ 39-13-522 no later than twenty-five (25) years from the date the child
becomes eighteen (18) years of age.
(i)(1) A person may be prosecuted, tried and punished for any offense
committed against a child on or after July 1, 2007, that constitutes a
criminal offense under § 39-13-532, no later than twenty-five (25) years
from the date the child becomes eighteen (18) years of age.

(2) A person may be prosecuted, tried and punished for any offense
committed against a child on or after July 1, 2007, but prior to July 1, 2014,
that constitutes a criminal offense under § 39-13-531, no later than twenty-
five (25) years from the date the child becomes eighteen (18) years of age.
(j) A person may be prosecuted, tried and punished for any offense commit-

ted against a child on or after July 1, 2012, that constitutes a criminal offense
under § 39-17-902, § 39-17-1003, § 39-17-1004, or § 39-17-1005, no later
than twenty-five (25) years from the date the child becomes eighteen (18) years
of age.

(k)(1) A person may be prosecuted, tried and punished for any offense
committed against a child on or after July 1, 2013, that constitutes a
criminal offense under § 39-13-309 or § 39-13-529, no later than fifteen (15)
years from the date the child becomes eighteen (18) years of age.

(2) A person may be prosecuted, tried, and punished for any offense
committed against a child on or after July 1, 2013, that constitutes a
criminal offense under § 39-13-514 no later than ten (10) years from the
date the child becomes eighteen (18) years of age.

(3)(A) A person may be prosecuted, tried, and punished for any offense
committed against a child on or after July 1, 2013, but prior to July 1,
2015, that constitutes a criminal offense under § 39-13-515 no later than
ten (10) years from the date the child becomes eighteen (18) years of age.

(B) A person may be prosecuted, tried, and punished for any offense
committed against a child on or after July 1, 2015, that constitutes a
criminal offense under § 39-13-515 no later than twenty-five (25) years
from the date the child becomes eighteen (18) years of age.

(l)(1) Notwithstanding subsections (b), (g), (h) and (i) to the contrary, a
person may be prosecuted, tried and punished for an act that constitutes the
offense of aggravated rape, as prohibited by § 39-13-502, rape, as prohibited
by § 39-13-503, rape of a child as prohibited by § 39-13-522 or aggravated
rape of a child as prohibited by § 39-13-531 at any time after the commission
of the offense if:

(A) The victim notifies law enforcement or the office of the district
attorney general of the offense within three (3) years of the offense; and

(B) The offense is committed:
(i) On or after July 1, 2014; or
(ii) Prior to July 1, 2014, unless prosecution for the offense is barred

because the applicable time limitation set out in this section for
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prosecution of the offense expired prior to July 1, 2014.
(2) If subdivision (l)(1) does not apply to the specified offenses, prosecution

shall be commenced within the times otherwise provided by this section.
(m) A person may be prosecuted, tried, and punished for any offense

committed against a child on or after July 1, 2016, that constitutes the offense
of aggravated statutory rape under § 39-13-506(c), no later than fifteen (15)
years from the date the child becomes eighteen (18) years of age.

(n) Notwithstanding subsection (b), prosecutions for any offense committed
on or after July 1, 2016, that constitutes the offense of aggravated child abuse,
or aggravated child neglect or endangerment, under § 39-15-402, shall com-
mence by the later of:

(1) Ten (10) years after the child reaches eighteen (18) years of age; or
(2) The time within which prosecution must be commenced pursuant to

subsection (b).

40-11-118. Execution and deposit — Bail set no higher than necessary
— Factors considered — Bonds and sureties.

(a) Any defendant for whom bail has been set may execute the bail bond and
deposit with the clerk of the court before which the proceeding is pending a
sum of money in cash equal to the amount of the bail. Upon depositing this
sum, the defendant shall be released from custody subject to the conditions of
the bail bond. Bail shall be set as low as the court determines is necessary to
reasonably assure the appearance of the defendant as required.

(b) In determining the amount of bail necessary to reasonably assure the
appearance of the defendant while at the same time protecting the safety of the
public, the magistrate shall consider the following:

(1) The defendant’s length of residence in the community;
(2) The defendant’s employment status and history and financial

condition;
(3) The defendant’s family ties and relationships;
(4) The defendant’s reputation, character and mental condition;
(5) The defendant’s prior criminal record, record of appearance at court

proceedings, record of flight to avoid prosecution or failure to appear at court
proceedings;

(6) The nature of the offense and the apparent probability of conviction
and the likely sentence;

(7) The defendant’s prior criminal record and the likelihood that because
of that record the defendant will pose a risk of danger to the community;

(8) The identity of responsible members of the community who will vouch
for the defendant’s reliability; however, no member of the community may
vouch for more than two (2) defendants at any time while charges are still
pending or a forfeiture is outstanding; and

(9) Any other factors indicating the defendant’s ties to the community or
bearing on the risk of the defendant’s willful failure to appear.
(c)(1) Whenever a court’s judgment includes the requirement that the
defendant pay a fine or cost, the court may require that the payment of the
fine or cost be secured by surety bond or other appropriate undertaking if
such defendant has a history of past due fines and costs. A parent, guardian
or other responsible party may be permitted to act as surety in order to
guarantee the payment of the fine or cost.

535



(2) Notwithstanding any other provision of law to the contrary, unless the
surety executes a bond or agreement which specifically makes the surety
liable for the fine, cost, or restitution, no surety shall be held liable for the
fine, cost or restitution without the surety’s consent.
(d)(1) When the court is determining the amount and conditions of bail to be
imposed upon a defendant, if the defendant is charged with a violation of
§ 55-10-401, and has one (1) or more prior convictions for the offense of
driving under the influence of an intoxicant under § 55-10-401, vehicular
assault under § 39-13-106, aggravated vehicular assault under § 39-13-115,
vehicular homicide under § 39-13-213(a)(2), aggravated vehicular homicide
under § 39-13-218, or a prior conviction in another state that qualifies under
§ 55-10-405(b), the court shall consider the use of special conditions for the
defendant, including, but not limited to, the conditions set out in subdivision
(d)(2).

(2) The special conditions the court shall consider pursuant to subdivision
(d)(1) are:

(A) The use of ignition interlock devices;
(B) The use of transdermal monitoring devices or other alternative

alcohol monitoring devices. However, if the court orders the use of a
monitoring device on or after July 1, 2016, and determines the defendant
is indigent, the court shall order the portion of the costs of the device that
the defendant is unable to pay be paid by the DUI monitoring fund,
established in § 55-10-419;

(C) The use of electronic monitoring with random alcohol or drug
testing; or

(D) Pretrial residency in an in-patient alcohol or drug rehabilitation
center.
(3) As used in this subsection (d), “court” includes any person authorized

by § 40-11-106 to take bail.
(e) After an inquiry pursuant to § 40-7-123 into the citizenship status of a

defendant who is arrested for causing a traffic accident resulting in either the
death or serious bodily injury, as defined in § 55-50-502, of another while
driving without a valid driver license and evidence of financial responsibility
as required by § 55-12-139, if it is determined that the defendant is not
lawfully present in the United States, when determining the amount of bail,
the defendant may be deemed a risk of flight.

(f)(1) If the judge or magistrate determines that a person charged with
vehicular assault under § 39-13-106, vehicular homicide under § 39-13-
213(a)(2), or aggravated vehicular homicide under § 39-13-218 on or after
July 1, 2015, has a prior alcohol-related conviction, the use of a transdermal
monitoring device shall be a condition of the person’s bail agreement.

(2) All expenses associated with a person being subject to a transdermal
monitoring device as a condition of bail shall be paid by that person. If the
person believes there are legitimate medical reasons why the person is
unable to be subject to the order, those reasons may be presented at the
person’s first appearance before a general sessions court judge or judge of a
court of record. After hearing from the person subject to monitoring, the
judge may waive, modify, or affirm an order requiring that person to be
subject to transdermal monitoring.

(3) The offender shall choose an entity from a list approved by the court to
provide, administer, and monitor the transdermal device ordered as a
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condition of bail. However, any entity placed on the approved list must have
the ability to monitor the person’s device on a daily basis and report any
violation to the court having jurisdiction over the person’s case by no later
than the business day next following the violation. The person on bail shall
remain subject to transdermal monitoring for the duration of the time the
person is released on bail, unless the judge or magistrate specifically
provides otherwise.

(4) If the report from the transdermal monitoring entity to the judge
indicates that the person being monitored violated the conditions of release,
the judge may issue a capias for the person’s arrest for violation of bond
conditions.

(5) As used in this subsection (f):
(A) “Alcohol-related conviction” means the person has been convicted

prior to the instant conviction of a violation of § 39-13-213(a)(2), § 39-13-
106, § 39-13-218, or § 55-10-401; and

(B) “Transdermal monitoring device” means any device or instrument
that is attached to the person, designed to automatically test the alcohol or
drug content in a person by contact with the person’s skin at least once per
one-half (1/2) hour regardless of the person’s location, and which detects
the presence of alcohol or drugs and tampering, obstructing, or removing
the device.

(g)(1) If a person is required as a special bond condition to submit to
monitoring pursuant to subdivisions (d)(2)(A) - (C), subsection (f), § 40-11-
150, or § 40-11-152, it is a Class B misdemeanor:

(A) For that person to knowingly tamper with, remove, or vandalize the
monitoring device; or

(B) For any person to knowingly aid, abet, or assist a person in
tampering with, removing, or vandalizing a monitoring device.
(2) If an entity monitoring the device becomes aware that there has been

an attempt to either tamper with, disable, remove, or otherwise make the
device ineffective, or if the bonding agent becomes aware the person has
violated any bond condition ordered by the court, then the entity monitoring
the device shall promptly give notice of the violation to the court with
jurisdiction over the person and the surety of the person’s bail bond.

(3) The court shall take such action as the case may require, including,
but not limited to, the revocation of bail. Additionally, the violation also
constitutes a grounds for surrender under § 40-11-132.

40-11-139. Forfeiture of bail security — Notice to defendant and sure-
ties.

(a) If the defendant whose release is secured under § 40-11-122 does not
comply with the conditions of the bail bond, the court having jurisdiction shall
enter an order declaring the bail to be forfeited. Notice of the order of forfeiture
shall be immediately sent by certified mail, restricted delivery, return receipt
requested, by the clerk of the court to the defendant at the defendant’s last
known address. The defendant’s surety will be served with scire facias upon
the forfeiture entered and a capias shall be issued for the defendant. When the
defendant, who failed to appear pursuant to conditions of a bail bond, is
arrested on a capias, the surety on the defendant’s forfeited bond is released.

(b) After the expiration of one hundred eighty (180) days from the date
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surety is served with scire facias or scire facias is returned to the clerk
unserved or undelivered, the court may enter judgment for the state against
the defendant and the defendant’s sureties for the amount of the bail and costs
of the proceedings.

(c) No execution shall issue upon a final forfeit, nor shall proceedings be
taken for its enforcement until the expiration of thirty (30) days after its entry.

40-11-142. Due diligence to determine person’s criminal history.

(a) After an officer arrests a person for one (1) of the offenses listed in this
subsection (a), but prior to the determination of bail for the arrest offense by
the judge or magistrate, the arresting officer or the officer’s agency shall
exercise due diligence in determining the existence of prior arrests for, and
violations of, § 39-13-106, § 39-13-115, § 39-13-213(a)(2), § 39-13-218, or
§ 55-10-401.

(b) Using due diligence to determine a person’s criminal history means the
officer makes use of all available databases, including the Tennessee bureau of
investigation interstate identification index (III), the Tennessee criminal
history database, driver license history, relevant information related to those
prior convictions provided pursuant to § 40-6-203, and other official records
regarding the person’s prior criminal and arrest history to which the officer or
officer’s agency has access.

40-11-148. Bail for defendant charged with commission of crime while
free on bail.

(a) When a defendant has been admitted to and released on bail for a
criminal offense, whether prior to or during trial or pending appeal, and the
defendant is charged with the commission of one (1) or more bailable offenses
while released on bail, the judge shall set the defendant’s bail on each new
offense in an amount not less than twice that which is customarily set for the
offense charged.

(b)(1) When the court is determining the amount and conditions of bail to be
imposed upon a defendant who is charged with driving under the influence
of an intoxicant under § 55-10-401, vehicular assault under § 39-13-106,
aggravated vehicular assault under § 39-13-115, vehicular homicide under
§ 39-13-213(a)(2), or aggravated vehicular homicide under § 39-13-218, the
court shall consider the use of special conditions for such defendant,
including, but not limited to, the conditions set out in subdivision (b)(2), if
the offense for which bail is being set was committed while the defendant
was released on bail for a prior charge of violating any offense listed in this
subdivision (b)(1).

(2) The special conditions the court shall consider pursuant to subdivision
(b)(1) are:

(A) The use of an ignition interlock device;
(B) The use of a transdermal monitoring device or other alternative

alcohol monitoring devices. However, if the court orders the use of a
monitoring device on or after July 1, 2016, and the court determines the
defendant to be indigent, the court shall order that the portion of the costs
of the device that the defendant is unable to pay be paid by the DUI
monitoring fund, established in § 55-10-419;

(C) The use of electronic monitoring with random alcohol or drug
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testing; or
(D) Pretrial residency in an in-patient alcohol or drug rehabilitation

center.
(3) As used in this subsection (b), “court” includes any person authorized

by § 40-11-106 to take bail.

40-11-150. Determination of risk to victim prior to release — Condi-
tional release — Discharge of conditions — Notification to
law enforcement.

(a) In addition to the factors set out in § 40-11-118, in making a decision
concerning the amount of bail required for the release of a defendant who is
arrested for the offense of child abuse, child neglect, or child endangerment, as
defined in § 39-15-401, the offense of aggravated child abuse, aggravated child
neglect, or aggravated child endangerment, as defined in § 39-15-402, the
offense of stalking, aggravated stalking or especially aggravated stalking, as
defined in § 39-17-315, any criminal offense defined in title 39, chapter 13, in
which the alleged victim of the offense is a victim as defined in § 36-3-601(5),
(10) or (11), or is in violation of an order of protection as authorized by title 36,
chapter 3, part 6, the magistrate shall review the facts of the arrest and
detention of the defendant and determine whether the defendant is:

(1) A threat to the alleged victim;
(2) A threat to public safety; and
(3) Reasonably likely to appear in court.

(b) Before releasing a person arrested for or charged with an offense
specified in subsection (a), or a violation of an order of protection, the
magistrate shall make findings on the record, if possible, concerning the
determination made in accordance with subsection (a), and shall impose one
(1) or more conditions of release or bail on the defendant to protect the alleged
victim of any such offense and to ensure the appearance of the defendant at a
subsequent court proceeding. The conditions may include:

(1) An order enjoining the defendant from threatening to commit or
committing specified offenses against the alleged victim;

(2) An order prohibiting the defendant from harassing, annoying, tele-
phoning, contacting or otherwise communicating with the alleged victim,
either directly or indirectly;

(3) An order directing the defendant to vacate or stay away from the home
of the alleged victim and to stay away from any other location where the
victim is likely to be;

(4) An order prohibiting the defendant from using or possessing a firearm
or other weapon specified by the magistrate;

(5) An order prohibiting the defendant from possession or consumption of
alcohol, controlled substances or controlled substance analogues;

(6) An order requiring the defendant to carry or wear a global positioning
monitoring system device and, if able, pay the costs associated with
operating that device and electronic receptor device provided to the victim,
pursuant to § 40-11-152; and

(7) Any other order required to protect the safety of the alleged victim and
to ensure the appearance of the defendant in court.
(c) Concurrent with the imposition of one (1) or more conditions of release,

the magistrate shall:
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(1) Issue a written order for conditional release containing the conditions
of the release on a form prepared by the administrative office of the courts,
in consultation with the Tennessee task force against domestic violence, and
distributed to judges and magistrates by the administrative office of the
courts;

(2) Immediately distribute a copy of the order to the law enforcement
agency having custody of the defendant, which agency shall file and
maintain the order in the same manner as is done for orders of protection;
and

(3) Provide the law enforcement agency with any available information
concerning the location of the victim in a manner that protects the safety of
the victim.
(d) The law enforcement agency having custody of the defendant shall

provide a copy of the conditions to the defendant upon the defendant’s release.
Failure to provide the defendant with a copy of the conditions of release does
not invalidate the conditions if the defendant has notice of such conditions.

(e) If conditions of release are imposed without a hearing, the defendant
may request a prompt hearing before the court having jurisdiction of the
offense for which the defendant was arrested or is charged to review the
conditions. Upon such a request, the court shall hold a prompt hearing to
review the conditions.

(f) When a defendant who is arrested for or charged with an offense specified
in subsection (a) or with a violation of an order of protection is released from
custody, the law enforcement agency having custody of the defendant shall:

(1) Use all reasonable means to immediately notify the victim of the
alleged offense of the release and of the address and telephone number of the
nearest source of assistance to victims of domestic violence, including, but
not limited to, shelters, counseling centers or other appropriate community
resources; and

(2) Send the victim at the victim’s last known address a copy of any
conditions of release. If the victim is present at the time the conditions are
imposed, a copy of the conditions may be given to the victim at that time;
provided, that failure to furnish the victim a copy of any conditions of release
shall not constitute negligence per se by the law enforcement agency.
(g) Release of a defendant who is arrested for or charged with a crime

specified in subsection (a) or with a violation of an order of protection shall not
be delayed because of the requirements of subsection (f).

(h)(1) Any offender arrested for the offense of stalking, aggravated stalking,
or especially aggravated stalking, as defined in § 39-17-315, or any criminal
offense defined in title 39, chapter 13, in which the alleged victim is a victim
as defined in § 36-3-601, shall not be released within twelve (12) hours of the
time of arrest. The magistrate or other official duly authorized to release the
offender may, however, release the offender in less than twelve (12) hours if
the official finds that the offender is not a threat to the alleged victim.

(2) The findings shall be reduced to writing. The written findings must be
attached to the warrant and shall be preserved as a permanent part of the
record. The arresting officer shall make official note of the time of the arrest
in order to establish the beginning of the twelve-hour period required by this
subsection (h).

(3) If the offender is released prior to the conclusion of the twelve-hour
period, the official shall make all reasonable efforts to directly contact the
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victim and inform the victim that the person charged with the offense will be
released prior to the conclusion of the twelve-hour period mandated in
subdivision (h)(1).

(4) If an order of protection or restraining order has been issued against
an offender arrested for an offense listed in subdivision (h)(1), but the
offender has not been served with the order prior to incarceration, the
offender shall be served whenever possible with the order prior to the
offender’s release from incarceration. If an order has not been served on the
offender at the conclusion of the offender’s twelve-hour holding period, the
offender may be released, but the order shall be served as soon as possible
after the release. Service remains valid on an offender if it is made after the
offender is released from incarceration rather than while incarcerated for
the twelve-hour hold period.
(i)(1) A person who violates a condition of release imposed pursuant to this
section shall be subject to immediate arrest with or without a warrant as
provided in § 40-7-103(b). If the violation of the condition of release also
constitutes the offense of violation of a protective order as prohibited by
§ 39-13-113, the person shall be charged with the offense, and the bail of the
person violating the condition of release may be revoked by the court having
jurisdiction of the offense.

(2) If the violation of the condition or release does not also constitute a
violation of § 39-13-113, the release condition violation shall be punished as
contempt of the court imposing the conditions, and the bail of the person
violating the condition of release may be revoked.
(j)(1) If a defendant upon whom conditions of release have been imposed
pursuant to this section is for any reason discharged or released from those
conditions, the discharging or releasing court shall notify all law enforce-
ment agencies within its jurisdiction that the defendant is no longer subject
to the conditions originally imposed.

(2) The administrative office of the courts, in consultation with the
domestic violence state coordinating council, shall prepare a discharge from
conditions of release notification form to send to law enforcement agencies as
required by subdivision (j)(1) and shall distribute the form to all courts with
the authority to discharge or release a defendant from conditions of release.
(k)(1) Any offender arrested for a violation of § 71-6-119, involving physical
harm or abuse in which the alleged victim is an adult of advanced age as
those terms are defined in § 71-6-102, shall not be released within twelve
(12) hours of the time of arrest. The magistrate or other official duly
authorized to release the offender may, however, release the offender in less
than twelve (12) hours if the official finds that the offender is not a threat to
the alleged victim.

(2) The findings shall be reduced to writing. The written findings must be
attached to the warrant and shall be preserved as a permanent part of the
record. The arresting officer shall make official note of the time of arrest in
order to establish the beginning of the twelve-hour period required by this
subsection (k).

(3) If the offender is released prior to the conclusion of the twelve-hour
period, the official shall make all reasonable efforts to directly contact the
victim and inform the victim that the person charged with the offense will be
released prior to the conclusion of the twelve-hour period mandated in
subdivision (k)(1).
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(4)(A) A person who violates a condition of release imposed pursuant to
this section shall be subject to immediate arrest with or without a warrant
as provided in § 40-7-103(b). If the violation of the condition of release also
constitutes the offense of violation of a protective order as prohibited by
§ 39-13-113, the person shall be charged with the offense, and the bail of
the person violating the condition of release may be revoked by the court
having jurisdiction of the offense.

(B) If the violation of the condition of release does not also constitute a
violation of § 39-13-113, the release condition violation shall be punished
as contempt of the court imposing the conditions, and the bail of the person
violating the condition of release may be revoked.

(l)(1)(A) Any officer who has reason to believe that a defendant under arrest
may pose a substantial likelihood of serious harm to the defendant or to
others may make a recommendation to the community mental health
crisis response service that the defendant be evaluated by a member of
such service to determine if the defendant is subject to admission to a
hospital or treatment resource pursuant to § 33-6-403.

(B) The assessment of the defendant by a member of a community
mental health crisis response service shall be completed within twelve (12)
hours from the time the defendant is in custody or the magistrate or other
official with the authority to determine bail shall set bail and admit the
defendant to bail, when appropriate. However, if the assessment is being
conducted at the end of the twelve-hour period, the member of the
community mental health crisis response service may complete the
assessment. The magistrate or other official duly authorized to release the
defendant may, however, release the accused in less than twelve (12) hours
if the official determines that sufficient time has or will have elapsed for
the victim to be protected.

(C) If the assessment of the defendant by the member of the community
mental health crisis response service indicates that the defendant does not
meet the standards of § 33-6-403, the officer who has reasonable cause to
believe that the defendant may pose a substantial likelihood of serious
harm shall so report to the magistrate or other official with the authority
to determine bail and such magistrate or official shall set bail and admit
the defendant to bail, when appropriate.
(2) The officer who has reasonable cause to believe that the defendant

may pose a substantial likelihood of serious harm shall note the time the
defendant was taken into custody for purposes of beginning the twelve-hour
assessment period provided in subdivision (l)(1)(B).

40-11-303. Semiannual report of bondsmen.

(a) Every professional bondsman licensed to do business in this state shall,
not later than January 31 and July 31 of each year, file with the clerk of the
circuit or criminal court of each county in which the bondsman is furnishing
bail or bonds securing costs and fines, etc., a report of the bondsman’s assets
and liabilities as of the preceding December 31 and June 30, respectively. This
report shall show in detail:

(1) The separate parcels of real estate owned, the value thereof, and the
amount of mortgages, liens, taxes and all other encumbrances and by whom
held;
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(2) All personal property of every character owned, including chattels,
cash, accounts, notes and bills receivable; contracts; stocks, bonds and other
securities; and other security or collateral, and the character and value
thereof, held to secure payment of any debt owing to the bondsman;

(3) The full amount of the bondsman’s liability as surety on bonds, bail,
secured costs and fines, and the names and addresses of the bondsman’s
principals, and the case or suit in which filed, in all incompleted transactions
or undertakings;

(4) The full amount of the bondsman’s liabilities on forfeitures of bonds or
bail, in which either conditional or final judgments have been entered
against the bondsman in any court and which remain unsatisfied;

(5) All bills, notes and accounts payable; endorsements and other debts,
obligations and liabilities;

(6) The name and address of each agent, representative or employee of the
bondsman authorized to bind the bondsman on bonds, bail and other
contracts or undertakings of suretyship; and

(7) The name and address of each person having an interest in the
bondsman’s business, either as an individual or partner; or, in case the
bondsman is a corporation, the name and address of each officer and the
office held, director and stockholder thereof and the capital paid in and the
capital stock issued and outstanding.
(b) Any professional bondsman who willfully refuses to file such report or

withholds any of the information called for thereby shall be dealt with as
provided in §§ 40-11-305 and 40-11-306.

40-11-316. Maximum premium — Initiation fee.

(a) Professional bondsmen and agents of insurance companies making
appearance bonds of a criminal nature shall not assess more than ten percent
(10%) of the amount of the face value of the bond for premium fee and related
charge or charges, and the premium fee and related charge or charges shall not
be assessed but one (1) time during the first twelve (12) months of the
pendency of the charge or charges and indictment or indictments in either the
trial court or any lower court. If a premium renewal fee and any related charge
or charges are assessed after the first twelve (12) months of the bond, the
renewal fee and charge shall not exceed twenty percent (20%) of the original
fee and charges. In the event the case is appealed to the court of criminal
appeals or the supreme court of Tennessee, there may be charged only one (1)
additional premium fee which also shall not exceed ten percent (10%) of the
face value of the appearance bond for that court or courts.

(b) In addition to the charge authorized in subsection (a), professional
bondsmen and agents of insurance companies making appearance bonds of a
criminal nature may assess a one-time bond initiation fee of not more than
twenty-five dollars ($25.00).

(c) Notwithstanding subsection (a), if a professional bondsman, or agent of
an insurance company, is making a criminal appearance bond for a defendant
who is not a resident of Tennessee, the bondsman or agent may assess up to
fifteen percent (15%) of the amount of the face value of the bond for premium
fee and related charges but only one (1) time during the first twelve (12)
months of the bond. If a premium renewal fee and any related charges are
assessed after the first twelve (12) months of the bond, the premium renewal
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fee and charges shall not exceed twenty percent (20%) of the original premium
fee and charges. If the case is appealed to the court of criminal appeals or the
supreme court of Tennessee, there may be charged only one (1) additional
premium fee, which shall not exceed ten percent (10%) of the face value of the
appearance bond for that court or courts.

(d) A professional bondsman or an agent of an insurance company making
appearance bonds of a criminal nature may agree to accept the premiums and
initiation fees, set forth in subsections (a), (b), and (c), in equal installments;
provided, that no interest or other fees, with the exception of transaction fees
paid to third parties as costs for processing payments, are charged for the
installment payments, and the full amount of the premium is to be paid during
the first twelve (12) months of the bond.

(e) If the professional bondsman or an agent of an insurance company
making appearance bonds of a criminal nature charges a premium renewal fee
as authorized under subsection (a) or (c), the professional bondsman or agent
may agree to accept the premium renewal fee and any associated charges in
equal installments; provided, that no interest or other fees, with the exception
of transaction fees paid to third parties as costs for processing payments, are
charged for the installment payments and the full amount of the premium
renewal fee and any associated charges are to be paid within twelve (12)
months of the initial assessment of the premium renewal fees.

(f) A professional bondsman or an agent of an insurance company making
appearance bonds of a criminal nature may seek indemnification for any actual
costs incurred by the professional bondsman in collecting any payment due
under subsections (d) and (e), including attorney’s fees and court costs;
provided, that those costs are paid to third parties and that no portion of those
fees is shared with, or retained by, the professional bondsman, with the
exception of post-judgment interest as provided for under § 47-14-121.

(g) Nothing in this section shall limit the rights of the professional bonds-
man or an agent of an insurance company making appearance bonds of a
criminal nature to seek indemnification for the costs, including reasonable
attorney’s fees and court costs, associated with attempting to apprehend,
return, or surrender a forfeiting defendant.

40-14-209. Reimbursement for public defenders.

The state shall reimburse counties, metropolitan governments and munici-
palities having public defenders for the operation of the public defenders offices
in accordance with procedures and subject to the limitations provided in
§ 8-14-110.

40-15-105. Memorandum of understanding — Suspended prosecution.

(a)(1)(A) A qualified defendant may, by a memorandum of understanding
with the prosecution, agree that the prosecution will be suspended for a
specified period, not to exceed two (2) years from the filing of the
memorandum of understanding. As a condition of this suspension, the
qualified defendant shall agree to pay ten dollars ($10.00) per month as
part payment of expenses incurred by the agency, department, program,
group or association in supervising the defendant. The payments shall be
made to the agency, department, program, group or association respon-
sible for the supervision of defendant.
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(B) For purposes of this section, “qualified defendant” means a defen-
dant who meets each of the following requirements:

(i) The defendant has not previously been granted pretrial diversion
under this chapter or judicial diversion under § 40-35-313;

(ii) The defendant does not have a prior conviction for a Class A or B
misdemeanor or for any class of felony; and

(iii) The charged offense for which the prosecution is being suspended
is not a felony or any of the following offenses:

(a) Driving under the influence of an intoxicant as prohibited by
§ 55-10-401;

(b) Any misdemeanor sexual offense prohibited by title 39, chapter
13, part 5;

(c) Conspiracy, under § 39-12-103, to commit any Class E felony
sexual offense prohibited by title 39, chapter 13, part 5;

(d) Criminal attempt, under § 39-12-101, to commit any Class E
felony sexual offense prohibited by title 39, chapter 13, part 5;

(e) Solicitation, under § 39-12-102 to commit any Class D or Class
E felony sexual offense prohibited by title 39, chapter 13, part 5;

(f) Child abuse or child neglect or endangerment as prohibited by
§ 39-15-401;

(g) Domestic assault as prohibited by § 39-13-111; or
(h) Any misdemeanor offense committed by any elected or ap-

pointed person in the executive, legislative or judicial branch of the
state or any political subdivision of the state, which offense was
committed in the person’s official capacity or involved the duties of the
person’s office.

(C) Notwithstanding the provisions of subdivision (a)(1)(A) to the con-
trary, in any county having a population in excess of eight hundred
thousand (800,000), according to the 1990 federal census or any subse-
quent federal census, the defendant shall pay a fee of not less than ten
dollars ($10.00) nor more than thirty-five dollars ($35.00) per month, as
determined by the court.
(2) Prosecution of the defendant shall not be suspended unless the parties

in the memorandum of understanding also agree that the defendant observe
one (1) or more of the following conditions during the period in which the
prosecution is suspended:

(A) That the defendant not commit any offense;
(B) That the defendant not engage in specified activities, conduct and

associations bearing a relationship to the conduct upon which the charge
against the defendant is based;

(C) That the defendant participate in a supervised rehabilitation pro-
gram which may include treatment, counseling, training and education;

(D) That in the proper case the defendant make restitution in a
specified manner for harm or loss caused by the offense, if restitution is
within the defendant’s capabilities;

(E) That the defendant pay court costs in a specified manner;
(F) That the defendant pay, in addition to the payment of ten dollars

($10.00) per month required by this section, any or all additional costs of
the defendant’s supervision, counseling or treatment in a specified manner
based upon the defendant’s ability to pay;
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(G) That the defendant reside in a designated place including, but not
limited to, a residential facility for persons participating in a particular
program of rehabilitation if residence there is necessary in order to
participate fully in the program;

(H) That the defendant behave in any specified manner consistent with
good citizenship or other terms and conditions as may be agreed upon by
the parties; and

(I)(i) That for any memorandum entered into on or after July 1, 2014,
the defendant use a transdermal monitoring device or other alternative
monitoring device if, in the opinion of the district attorney general, the
defendant’s use of alcohol or drugs was a contributing factor in the
defendant’s unlawful conduct. If a memorandum entered into on or after
July 1, 2016, requires the use of a transdermal monitoring device or
other alternative monitoring device, before approving the memoran-
dum, the judge shall determine if the defendant is indigent. If the court
determines the defendant is indigent, the court shall order that the
portion of the costs of the device that the person is unable to pay be paid
by the DUI monitoring fund, established in § 55-10-419;

(ii) As used in this subdivision (a)(2)(I), “transdermal monitoring
device” means any device or instrument that is attached to the person,
designed to automatically test the alcohol or drug content in a person by
contact with the person’s skin at least once per one-half (½) hour
regardless of the person’s location, and which detects the presence of
alcohol or drugs and tampering, obstructing, or removing the device.

(3) The memorandum of understanding may include stipulations concern-
ing the admissibility in evidence of specified testimony, evidence or deposi-
tions if the suspension of the prosecution is terminated and there is a trial
on the charge. The memorandum of understanding shall also include a
statement of the defendant’s version of the facts of the alleged offenses. The
defendant’s statement of the facts relative to the charged offenses shall not
be admissible as substantive evidence in any civil or criminal proceeding
against the defendant who made the statement. However, evidence of the
statement is admissible as impeachment evidence against the defendant
who made the statement in any criminal proceeding resulting from the
termination of the memorandum of understanding pursuant to subsection
(d). No other confession or admission of the defendant obtained during the
pendency of and relative to the charges contained in the memorandum of
understanding shall be admissible in evidence for any purpose, other than
cross-examination of the defendant. The memorandum of understanding
shall be in writing signed by the parties and shall state that the defendant
waives the right to a speedy trial, and the right to be indicted at any
particular term of court and after July 1, 2004, if the individual is charged
with a violation of a criminal statute the elements of which constitute abuse,
neglect or misappropriation of the property of a vulnerable person as defined
in § 68-11-1002, the memorandum of understanding or diversion order
contains a provision that the individual agrees without contest or any
further notice or hearing that the individual’s name shall be permanently
placed on the registry governed by § 68-11-1003, a copy of which shall be
forwarded to the department of health. This filing shall toll any applicable
statute of limitations during the pendency of the diversionary period.

(4) The pretrial diversion procedures are authorized and a memorandum
of understanding may be permitted in the municipal courts of home rule
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municipalities where the defendant is charged with a misdemeanor and does
not have a previous misdemeanor or felony conviction within the five-year
period after completing the sentence or probationary program for the prior
conviction. The procedures in those municipal courts shall be subject to the
same terms and conditions, including those related to expenses and costs, as
set forth in this subsection (a), and any expenses and costs paid by the
defendants shall be paid to the clerk of the municipal court in which the
proceedings were held.
(b)(1) Promptly after the memorandum of understanding is made, the
prosecuting attorney shall file it with the court, together with a notice
stating that pursuant to the memorandum of understanding of the parties
under this section and §§ 40-15-102 — 40-15-104, the prosecution is
suspended for a period specified in the notice. Upon this filing, if the
defendant is in custody, the defendant may be released on bond or on the
defendant’s promise to appear if the suspension of prosecution is terminated
and there is a trial on the charge. The memorandum of understanding must
be approved by the trial court before it is of any force and effect.

(2) The trial court shall approve the memorandum of understanding
unless the:

(A) Prosecution has acted arbitrarily and capriciously;
(B) Memorandum of understanding was obtained by fraud;
(C) Diversion of the case is unlawful; or
(D) Certificate from the Tennessee bureau of investigation required by

§ 40-15-106 is not attached.
(3) The defendant shall have a right to petition for a writ of certiorari to

the trial court for an abuse of prosecutorial discretion. If the trial court finds
that the prosecuting attorney has committed an abuse of discretion in failing
to divert, the trial court may order the prosecuting attorney to place the
defendant in a diversion status on the terms and conditions as the trial court
may order. A defendant’s diversion under such terms and circumstances may
be terminated as provided by subsection (d) and shall be subject to all other
provisions of this section.
(c) The parties by mutual consent may modify the terms of the memoran-

dum of understanding at any time before its termination. Nothing in this
section shall prohibit a behavioral contract or agreement setting out behavior
or goals expected of and to be achieved by the defendant made between a
counselor and defendant, but that agreement need not be filed with the court.

(d) The memorandum of understanding shall be terminated and the pros-
ecution may resume as if there had been no memorandum of understanding if
either the defendant or prosecuting attorney files a notice that the memoran-
dum of understanding is terminated. If the memorandum of understanding is
terminated by the prosecution, the defendant may petition the court to review
the action of the prosecution to determine whether the prosecution acted
arbitrarily, capriciously or abused its discretion to terminate. If the court so
finds, it may order the defendant reinstated under the defendant’s memoran-
dum of understanding or order the pending charges dismissed with or without
jeopardy attaching.

(e) The trial court shall dismiss with prejudice any warrant or charge
against the defendant upon the expiration of ninety (90) days after the
expiration of the period of suspension specified in the memorandum of
understanding is filed; provided, that no termination of the memorandum of
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understanding has been filed under subsection (d). If the prosecution is
dismissed with prejudice, jeopardy shall attach and the court shall make a
minute entry to that effect. Upon dismissing any warrant or charge against the
defendant pursuant to this section, the judge shall send or cause to be sent a
copy of the order of dismissal to the Tennessee bureau of investigation for entry
into its expunged criminal offender and pretrial diversion database; provided,
however, that the court shall not be required to send to the bureau a copy of
any dismissal order dated on or after July 1, 1999, if the charge dismissed is
classified as a Class B or C misdemeanor. The order of dismissal shall include
the name of the defendant, the defendant’s date of birth and social security
number, the offense for which diversion was granted, the date diversion was
granted and the date the charge or warrant was dismissed.

40-18-110. Charge as to lesser included offenses — Written request.

(a) When requested by a party in writing prior to the trial judge’s instruc-
tions to the jury in a criminal case, the trial judge shall instruct the jury as to
the law of each offense specifically identified in the request that is a lesser
included offense of the offense charged in the indictment or presentment.
However, the trial judge shall not instruct the jury as to any lesser included
offense unless the judge determines that the record contains any evidence
which reasonable minds could accept as to the lesser included offense. In
making this determination, the trial judge shall view the evidence liberally in
the light most favorable to the existence of the lesser included offense without
making any judgment on the credibility of evidence. The trial judge shall also
determine whether the evidence, viewed in this light, is legally sufficient to
support a conviction for the lesser included offense.

(b) In the absence of a written request from a party specifically identifying
the particular lesser included offense or offenses on which a jury instruction is
sought, the trial judge may charge the jury on any lesser included offense or
offenses, but no party shall be entitled to any lesser included offense charge.

(c) Notwithstanding any other provision of law to the contrary, when the
defendant fails to request the instruction of a lesser included offense as
required by this section, the lesser included offense instruction is waived.
Absent a written request, the failure of a trial judge to instruct the jury on any
lesser included offense may not be presented as a ground for relief either in a
motion for a new trial or on appeal.

(d) Prior to instructing the jury on the law, the trial judge shall give the
parties an opportunity to object to the proposed lesser included offense
instructions. If the defendant fails to object to a lesser included offense
instruction, the inclusion of that lesser included offense instruction may not be
presented as a ground for relief either in a motion for a new trial or on appeal.
Where the defendant objects to an instruction on a lesser included offense and
the judge does not instruct the jury on that offense, the objection shall
constitute a waiver of any objection in the motion for a new trial or on appeal
concerning the failure to instruct on that lesser included offense. The defen-
dant’s objection shall not prevent the district attorney general from requesting
lesser included offense instructions or prevent the judge from instructing on
lesser included offenses.

(e) When the defendant requests an instruction on a lesser included offense,
the judge may condition the instruction on the defendant’s consent to an
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amendment to the indictment or presentment, with the consent of the district
attorney general, so that if there is a conviction for the requested lesser offense
the request shall constitute a waiver of any objection in the motion for new
trial and on appeal. The defendant may be required to execute a written
document actually consenting to the amendment so that there may be a lawful
conviction for the lesser offense. If the district attorney general does not
consent to the amendment, the defendant may raise the issue of failure to give
the requested charge on appeal. This subsection (e) shall not be construed as
requiring an instruction on a lesser offense.

(f) An offense is a lesser included offense if:
(1) All of its statutory elements are included within the statutory ele-

ments of the offense charged;
(2) The offense is facilitation of the offense charged or of an offense that

otherwise meets the definition of lesser included offense in subdivision (f)(1);
(3) The offense is an attempt to commit the offense charged or an offense

that otherwise meets the definition of lesser included offense in subdivision
(f)(1); or

(4) The offense is solicitation to commit the offense charged or an offense
that otherwise meets the definition of lesser included offense in subdivision
(f)(1).
(g)(1) Second degree murder is a lesser included offense of first degree
murder as defined in § 39-13-202.

(2) Voluntary manslaughter is a lesser included offense of premeditated
first degree murder and second degree murder.

(3) Aggravated sexual battery is a lesser included offense of aggravated
rape, aggravated rape of a child, and rape of a child.

(4) Sexual battery and sexual battery by an authority figure are lesser
included offenses of rape and aggravated rape.

40-25-123. Payment of costs by defendant — Suspension of costs and
litigation tax for indigent defendants.

(a) A defendant convicted of a criminal offense shall pay all the costs that
have accrued in the cause.

(b) Notwithstanding any law to the contrary, the presiding judge of a court
of general sessions may suspend the court costs and the litigation tax as
required by §§ 67-4-602 — 67-4-606, for any indigent criminal defendant, as in
the presiding judge’s opinion the equities of the case require.

(c) [Effective until July 1, 2018. See the Compiler’s Notes.]
(1) Notwithstanding any law to the contrary, in any county having a

population of not less than four hundred thirty-two thousand two hundred
(432,200) nor more than four hundred thirty-two thousand three hundred
(432,300), according to the 2010 federal census or any subsequent federal
census, a general sessions or criminal court judge may either:

(A) Suspend the court costs and litigation tax as required by §§ 67-4-
602 — 67-4-606, for any indigent criminal defendant, as in the judge’s
opinion the equities of the case require; or

(B) Upon the application of an indigent defendant, refer the defendant
to the program described in subdivision (c)(2). Upon certification of the
clerk of the criminal court and the general sessions court-criminal divi-
sion, that the defendant has successfully completed the requirements of
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subdivision (c)(2), the judge may suspend the court costs and litigation tax
as required by §§ 67-4-602 — 67-4-606, for any indigent criminal defen-
dant, as in the judge’s opinion the equities of the case require.
(2) The clerk of the criminal court and the general sessions court-criminal

division may, in the clerk’s discretion, implement a program of community
service in lieu of full payment of court costs and litigation taxes for all or
some of the criminal and general sessions courts. Upon referral pursuant to
subdivision (c)(1)(B), the clerk may determine whether the defendant
qualifies for the program based upon the guidelines adopted by the clerk.
The guidelines may include evaluation of the defendant’s ability to pay the
court costs and litigation taxes. The clerk may remove the defendant from
the program at any time due to failure to comply with the program
guidelines. The number of applicants accepted and the duration and con-
tinuation of the program shall be at the discretion of the clerk. Participation
in the community service program established by this subdivision (c)(2) shall
not operate to stay a revocation of a license pursuant to § 40-24-105(b); nor
shall participation in the program operate to stay collection activity pursu-
ant to § 40-24-105(d) for any of the defendant’s cases not approved for
inclusion by the clerk.

40-25-129. Cases in which state or county liable.

(a) Neither the state nor any county of the state shall pay or be liable in any
criminal prosecution for any costs or fees hereafter accruing, except in the
following classes of cases:

(1) All felony cases, where prosecution has proceeded to a verdict in the
circuit or criminal court;

(2) All cases where the defendant has been convicted in a court of record
and the court has made a finding at any evidentiary hearing that the
defendant is indigent and remains indigent at the time of conviction or
where the execution issued upon the judgment against the defendant has
been returned nulla bona. Neither the state of Tennessee nor any county of
the state shall be liable for or pay any costs in any criminal case, where
security has been accepted by the officer taking the security, and an
execution, afterwards returned nulla bona, as to the defendant and the
defendant’s securities. Compensation for boarding prisoners (§§ 8-26-105,
40-25-118 — 40-25-121, and 41-4-131 — 41-4-137), expenses of keeping and
boarding juries (§§ 40-25-115 — 40-25-121), compensation of jurors (§§ 22-
4-101 — 22-4-107 and 40-18-107), costs of transcripts in cases taken to the
supreme court by appeal or writ of error as provided by law, mileage and
legal fees for removing or conveying criminals and prisoners from one (1)
county to another, or from one (1) jail to another (§ 8-21-901(a)(3)(D)), and
compensation and mileage of witnesses for the state duly subpoenaed and
required to attend before any court, grand jury or magistrate in a county
other than that of their residence and more than five (5) miles from their
residence (§§ 24-4-102 and 40-17-112), and where any witness for the state
shall be confined in jail to await the trial in which the witness is to testify,
shall be paid in all cases as heretofore; and

(3)(A) When a criminal prosecution is instituted against a state prison
inmate because of conduct within a department of correction penal
institution or because of conduct relative to an escape attempt from a
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penal institution, the expense of the prosecution imposed on the county
wherein the institution is located shall be reimbursed to the county by the
state. When a criminal prosecution is instituted against a juvenile
committed to the department of children’s services and placed in a youth
center because of conduct within the youth center or because of conduct
relative to an escape attempt from the youth center, the expense of the
prosecution imposed on the county wherein the youth center is located
shall be reimbursed to the county by the state;

(B) For the purpose of this section only, “expense imposed on the
county” means the expense of keeping and boarding jurors pursuant to
§§ 40-25-115 — 40-25-121 and the compensation and mileage allowance of
jurors pursuant to title 22, chapter 4, and § 40-18-107.

(b) Any bill of costs or other fees owed a county by the department of
correction as the result of a criminal conviction in that county shall be paid by
the department within one hundred twenty (120) days of the date the bill is
submitted.

40-25-132. County liability.

(a) Similar costs in criminal prosecutions for offenses punishable in any
other way than by death or confinement in the penitentiary, also similar costs
in criminal prosecutions for offenses punishable with death or confinement in
the penitentiary, in cases accruing under § 40-25-130(2) and (4), shall be paid
by the county.

(b)(1) Notwithstanding this section or any other law to the contrary, a
county shall not be liable for payment of costs that have accrued in any
criminal prosecution for a misdemeanor offense or prosecution for a felony
offense if the conviction offense is a misdemeanor where the conviction
resulting from the prosecution is reversed on appeal. In all these cases, the
state shall be liable for the accrued costs.

(2) As used in this subsection (b), “misdemeanor” and “felony” have the
same meanings as set out in § 39-11-110.

40-28-115. Eligibility for parole.

(a) Every person sentenced to an indeterminate sentence and confined in a
state prison, after having served a period of time equal to the minimum
sentence imposed by the court for the crime of which the person was convicted,
shall be subject to the jurisdiction of the board. The time of release shall be
discretionary with the board, but no such person shall be released before
serving the minimum sentence nor before serving one (1) year.

(b)(1) Every person sentenced to a determinate sentence and confined in a
state prison, after having served a period of time equal to one half (½) of the
sentence imposed by the court for the crime for which the person was
convicted, but in no event less than one (1) year, shall likewise be subject to
parole in the same manner provided for those sentenced to an indeterminate
sentence.

(2) The parole eligibility for each person who commits a crime on or after
July 1, 1982, shall be determined by the criteria listed in the Criminal
Sentencing Reform Act of 1982 [repealed].
(c) The action of the board in releasing prisoners shall be deemed a judicial

551



function and shall not be reviewable if done according to law.
(d) If a prisoner has been accorded a bona fide offer of employment, the

board may release the prisoner on probationary parole under either of the
following conditions:

(1) At any time not more than six (6) months before the prisoner’s date of
eligibility for parole as provided in this chapter if, after all credit for good
conduct, that eligibility shall occur more than eighteen (18) months and less
than five (5) years from the date of sentence; or

(2) At any time not more than one (1) year before the prisoner’s date of
eligibility for parole as provided in this chapter if, after all credit for good
conduct, that eligibility shall occur more than five (5) years from the date of
sentence.
(e) The prisoner shall at all times during probationary parole be under the

jurisdiction of the board and the supervision of the department. The board may
revoke the probationary parole for any reason satisfactory to it.

(f) Notwithstanding any other provision of this chapter relating to parole
eligibility, and when acting pursuant to the Tennessee Contract Sentencing Act
of 1979, compiled in chapter 34 of this title, the board of parole is authorized
to release a prisoner on parole on the date specified in a sentencing agreement
entered into by the prisoner, the board and the department of correction. In
granting parole, the board may impose any conditions and limitations that the
board deems necessary.

(g)(1) The general assembly declares it to be public policy that no person
shall be granted parole, notwithstanding any law, rule or regulation to the
contrary, until the person has successfully completed a test requiring that
individual to master certain basic and other skills. The test shall include as
a minimum requirement scoring at an eighth-grade reading level. This
requirement shall not apply to any person certified by the commissioner of
correction or the commissioner’s designee as being so intellectually disabled
or mentally ill as to be incapable of learning at the required levels.
Furthermore, this subsection (g) shall not apply to the following:

(A) Persons who are incarcerated in county jails or workhouses;
(B) Persons who are in the custody of the department of correction for

less than one (1) year; or
(C) Persons who have high school diplomas or the equivalent.

(2) The commissioner or the commissioner’s designee, the board of parole
and the state board of education shall jointly formulate policies and
procedures to implement this subsection (g).

(3) This subsection (g) shall be inapplicable to any inmate or group of
inmates if the commissioner determines that its effectuation will increase
the system’s inmate population and if the commissioner so certifies the
determination to the governor.
(h)(1) The department of correction shall not certify an inmate for a parole
grant hearing, other than an initial grant hearing, if, at the time the
department of correction would otherwise have certified the inmate as
eligible, the inmate is classified as close custody. This decertification shall
continue for the duration of the classification, and for a period of one (1) year
thereafter.

(2) The department of correction shall not certify an inmate for a parole
grant hearing, other than an initial grant hearing, if, at the time the
department of correction would otherwise have certified the inmate as
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eligible, the inmate is classified as maximum custody. This decertification
shall continue for the duration of the classification, and for a period of two (2)
years thereafter.
(i) When declining, revoking, or rescinding parole, the board is authorized to

set the period of time before the prisoner receives another hearing on the same
offense or offenses. However, no period set by the board shall exceed ten (10)
years.

40-28-117. Grounds for parole — Terms.

(a)(1) Parole being a privilege and not a right, no prisoner shall be released
on parole merely as a reward for good conduct or efficient performance of
duties assigned in prison, but only if the board is of the opinion that there is
reasonable probability that the prisoner, if released, will live and remain at
liberty without violating the law, and that the prisoner’s release is not
incompatible with the welfare of society. If the board so determines, the
prisoner may be paroled and if paroled shall be allowed to go upon parole
outside of prison walls and enclosure upon the terms and conditions as the
board shall prescribe, but to remain while thus on parole in the legal custody
of the warden of the prison or the supervisor of the county jail or workhouse
from which the prisoner is paroled, until the expiration of parole. The terms
and conditions of parole set by the board may specifically include the
requirement that a prisoner pay restitution to the victims of the crimes for
which the prisoner had been sentenced to prison, to compensate them for
their personal injuries or property losses or both proximately caused through
the commission of those crimes.

(2)(A) For any prisoner paroled on or after July 1, 2014, the terms and
conditions may specifically include that the prisoner, upon release, use a
transdermal monitoring device or other alternative monitoring device if,
in the opinion of the board, the prisoner’s use of alcohol or drugs was a
contributing factor in one (1) or more of the offenses for which the prisoner
is being paroled.

(B) As used in this subdivision (a)(2), “transdermal monitoring device”
means any device or instrument that is attached to the person, designed to
automatically test the alcohol or drug content in a person by contact with
the person’s skin at least once per one-half (½) hour regardless of the
person’s location, and which detects the presence of alcohol or drugs and
tampering, obstructing, or removing the device. If the board includes use
of a transdermal monitoring device or alternative monitoring device as a
term and condition on or after July 1, 2016, but determines that the person
is indigent, the board shall order that the portion of the costs of the device
that the person is unable to pay be paid by the DUI monitoring fund,
established in § 55-10-419.

(b) Every prisoner who has never been granted a parole of any type by the
board on a particular sentence of imprisonment shall be granted a mandatory
parole by the board subject to the following restrictions:

(1) Prisoners serving an indeterminate or determinate sentence with a
maximum term of two (2) years up to ten (10) years inclusive, as fixed by the
court, shall be paroled by the board ninety (90) days prior to the completion
of the maximum term of sentence less credit for good and honor time and
incentive time;
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(2) Prisoners serving a determinate or indeterminate sentence with a
maximum term of more than ten (10) years as fixed by the court, shall be
paroled by the board six (6) months prior to the completion of the maximum
term of sentence less credit for good and honor time and incentive time;

(3) All prisoners mandatorily paroled shall be paroled under the provi-
sions and conditions as the board may deem necessary. A violation of the
provisions and conditions shall subject the prisoner to all the penalties and
provisions of law now provided for violation of the terms of parole. Upon a
violation, the prisoner shall not receive another mandatory parole, but may
be paroled in the discretion of the board;

(4) Mandatory parole shall not be construed to grant parole earlier than
set forth in §§ 40-28-115 — 40-28-119;

(5) Every prisoner released on mandatory parole shall receive a money
and clothing allowance, as set out in § 41-21-219, for prisoners released on
parole; and

(6) Prisoners who have been convicted of a sex offense shall not be
released on mandatory parole unless they have been evaluated and met the
requirement described in § 40-28-116(a).

40-28-301. Definitions. [Effective on January 1, 2017.]

As used in this part:
(1) “Chief supervision officer” means the correctional administrator for

each region of the state or any other person designated by the commissioner;
(2)(A) “Community supervision” means:

(i) The placement of a defendant on probation by a court for a specified
period during which the sentence is suspended in whole or in part; or

(ii) The placement by the board of parole of an individual on parole
after release from prison or jail, with conditions imposed by the board for
a specified period; and
(B) “Community supervision” does not mean community supervision for

life imposed pursuant to § 39-13-524;
(3) “Court” means a court of record having original criminal jurisdiction;
(4) “Graduated sanction” means any of a wide range of non-prison offender

accountability measures and programs, including, but not limited to, elec-
tronic supervision tools; drug and alcohol testing or monitoring; day or
evening reporting centers; rehabilitative interventions such as substance
abuse or mental health treatment; reporting requirements to probation and
parole officers; community service or work crews; and residential treatment
facilities;

(5) “Positive reinforcement” means any of a wide range of rewards and
incentives, including, but not limited to, awarding certificates of achieve-
ment, reducing reporting requirements, removing supervision conditions
such as home detention or curfew, or asking the offender to be a mentor to
others;

(6) “Probation and parole officer” means a person appointed or employed
by the department to supervise individuals placed on community supervision;
and

(7) “Supervised individual” means an individual placed on probation by a
court or serving a period of parole or post-release supervision from prison or
jail for a felony offense.
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40-28-302. Policy on community supervision. [Effective on January 1,
2017.]

Supervised individuals shall be subject to:
(1) Violation revocation proceedings and possible incarceration for failure

to comply with the conditions of supervision when such failure constitutes a
significant risk to prior victims of the supervised individual or the community
at large and cannot be appropriately managed in the community; or

(2) Sanctions other than revocation as appropriate to the severity of the
violation behavior, the risk of future criminal behavior by the offender, and
the need for, and availability of, interventions which may assist the offender
to remain compliant and crime-free in the community.

40-28-303. System of graduated sanctions. [Effective on January 1,
2017.]

(a) The department shall adopt a single system of graduated sanctions for
violations of the conditions of community supervision. The system shall set forth
a menu of presumptive sanctions for the most common types of supervision
violations, including, but not limited to: failure to report; failure to pay fines
and fees; failure to participate in a required program or service; failure to
complete community service; and failure to refrain from the use of alcohol or
controlled substances. The system of sanctions shall take into account factors
such as the severity of the current violation, the supervised individual’s
previous criminal record, the number and severity of any previous supervision
violations, the supervised individual’s assessed risk level, and the extent to
which graduated sanctions were imposed for previous violations. The system
shall also define positive reinforcements that supervised individuals will receive
for compliance with conditions of supervision. The system shall clearly specify
as to each type of sanction whether the supervised individual has the option to
object and seek administrative review of the sanction.

(b) The department shall establish by policy an administrative process to
review and approve or reject, prior to imposition, graduated sanctions that
deviate from those prescribed.

(c) The department shall establish by policy an administrative process to
review graduated sanctions contested by supervised individuals under § 40-
28-305. The review shall be conducted by the chief supervision officer, who shall
be impartial and trained to hear cases regarding graduated sanctions for
violations of supervision conditions.

(d) The department shall establish and maintain a program of initial and
ongoing training regarding the system of graduated sanctions for probation
and parole officers.

40-28-304. Conditions of community supervision. [Effective on Janu-
ary 1, 2017.]

For individuals placed on supervised probation, the judge of the court having
jurisdiction over the case shall determine the conditions of community super-
vision, which shall include as a condition that the department supervising the
individual may, in accordance with § 40-28-305, impose graduated sanctions
adopted by the department for violations of the conditions of community
supervision.
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40-28-305. Authority to impose graduated sanctions. [Effective on
January 1, 2017.]

(a) Notwithstanding any rule or law to the contrary, the department may
impose graduated sanctions.

(b) A probation and parole officer intending to impose a graduated sanction
shall issue to the supervised individual a notice of the intended sanction. The
notice shall inform the supervised individual of the violation or violations
alleged, the date or dates of the violation or violations, and the graduated
sanction to be imposed.

(c) The imposition of a graduated sanction or sanctions by a probation and
parole officer must comport with the system of graduated sanctions adopted by
the department under § 40-28-303. Upon receipt of the notice, the supervised
individual shall immediately accept the sanction or, if permitted under the
system of graduated sanctions, object to the sanction or sanctions proposed by
the probation and parole officer. The failure of the supervised individual to
comply with a sanction shall constitute a violation of probation, parole, or
post-release supervision. If the supervised individual objects to the imposition of
the sanction or sanctions, when permitted by the system of graduated sanctions,
the individual is entitled to an administrative review to be conducted by the
department within five (5) days of the issuance of the notice. If the department
affirms the recommendation contained in the notice, the sanction or sanctions
shall become effective immediately.

(d)(1) A notice of a graduated sanction may not be issued for any violation of
probation or parole that could warrant an additional, separate felony charge
or Class A misdemeanor charge.

(2) Notwithstanding subdivision (d)(1), a notice of a graduated sanction
may be issued for a positive drug test.
(e) Upon successful completion of a graduated sanction or sanctions, a court

shall not revoke the term of community supervision or impose additional
sanctions for the same violation. Notwithstanding this subsection (e), a court
may consider an individual’s supervision and sanctions history when adjudi-
cating subsequent violations.

(f) The department shall regularly provide notice of sanctions imposed upon
probationers to the sentencing court and the prosecutor’s office for each
jurisdiction.

(g) If a probation and parole officer imposes a graduated sanction, the officer
shall:

(1) Deliver a copy of the sanction to the supervised individual; and
(2) Note the date of delivery of the copy in the supervised individual’s file.

40-28-306. Monitoring graduated sanctions. [Effective on January 1,
2017.]

The chief supervision officer shall review confinement sanctions recom-
mended by probation and parole officers on a quarterly basis to assess any
disparities that may exist among officers, evaluate the effectiveness of the
sanction as measured by the supervised individuals’ subsequent conduct, and
monitor the impact on the department’s number and type of revocations for
violations of the conditions of supervision.
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40-32-101. Destruction or release of records.

(a)(1)(A) All public records of a person who has been charged with a
misdemeanor or a felony shall, upon petition by that person to the court
having jurisdiction in the previous action, be removed and destroyed
without cost to the person, if:

(i) The charge has been dismissed;
(ii) A no true bill was returned by a grand jury; or
(iii) The person was arrested and released without being charged.

(B) A person applying for the expunction of records because the charge
or warrant was dismissed in any court as a result of the successful
completion of a pretrial diversion program pursuant to §§ 40-15-102 —
40-15-107, shall be charged the appropriate court clerk’s fee pursuant to
§ 8-21-401 for destroying such records.

(C)(i) If a person seeking expunction pursuant to subdivision (a)(1)(A)
was arrested or charged due to a case of mistaken identity, the person
may provide evidence of the relevant circumstances in the petition and
request that the court order the expunction to be expedited. If the court
finds that the person was arrested or charged due to mistaken identity,
the court shall order the Tennessee bureau of investigation and any
other entity that performs expunction to expunge the records of the
person in an expedited manner.

(ii) As used in this subdivision (a)(1)(C), “mistaken identity” means
during the investigation of a criminal offense, a person has been
arrested, charged, or indicted for a criminal act and subsequent inves-
tigation has revealed that the person arrested was not the individual
the arresting officer believed the person to be.
(D) Notwithstanding subdivision (a)(1)(B) or (a)(6), the records of a

person who successfully completes a pretrial diversion program pursuant
to §§ 40-15-102 — 40-15-107, or a judicial diversion program pursuant to
§ 40-35-313, shall not be expunged pursuant to this section, if the offense
for which the person was diverted was a sexual offense as defined by
§ 40-39-202, or a violent sexual offense as defined by § 40-39-202.

(E) Except as provided in subsection (j), a person is not entitled to the
expunction of such person’s records if:

(i) The person is charged with an offense, is not convicted of the
charged offense, but is convicted of an offense relating to the same
criminal conduct or episode as the charged offense, including a lesser
included offense; provided, however, any moving or nonmoving traffic
offense shall not be considered an offense as used in this subdivision
(a)(1)(E); or

(ii) The person is charged with multiple offenses or multiple counts in
a single indictment and is convicted of:

(a) One (1) or more of the charged offenses or counts in the
indictment; or

(b) An offense relating to the same criminal conduct or episode as
one (1) of the offenses charged in the indictment, including a lesser
included offense.

(F) Upon a verdict of not guilty being returned, whether by a judge
following a bench trial or by a jury, on all charges for which the defendant
was accused, the judge shall inquire of the person acquitted whether such
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person requests that all public records associated with the charges for
which such person was acquitted be removed and destroyed without cost
to the person and without the requirement that the person petition for
destruction of such records. If the person requests that the public records
related to such charges be removed and destroyed, the court shall so order.
If the person acquitted does not request that such records be destroyed at
the time the judge inquires pursuant to this subdivision (a)(1)(F), but
subsequently requests that such records be destroyed, the person shall be
required to follow the petition procedure set out in this section.
(2) All public records of a person required to post bond under § 38-3-109

or § 38-4-106 [repealed] shall be removed and destroyed as required by this
chapter upon the expiration of any bond required, if no surety on the bond is
required to fulfill the obligations of the bond.

(3) Upon petition by a defendant in the court that entered a nolle prosequi
in the defendant’s case, the court shall order all public records expunged.

(4) For purposes of this section, “court” includes any court exercising
juvenile jurisdiction.

(5) All public records concerning an order of protection authorized by title
36, chapter 3, part 6, which was successfully defended and denied by the
court following a hearing conducted pursuant to § 36-3-605, shall, upon
petition by that person to the court denying the order, be removed and
destroyed without cost to the person.

(6) Except as provided in subsection (f), it is the intent of this section that
a person is entitled to the expunction of public records in a criminal case only
if the person successfully completes a pretrial diversion program pursuant to
§§ 40-15-102 — 40-15-107 or a judicial diversion program pursuant to
§ 40-35-313, the charges against such person are dismissed, or the person is
entitled to have all public records removed and destroyed by reason of one (1)
of the results specified in this section.
(b)(1) “Public records,” for the purpose of expunction only, does not include
arrest histories, investigative reports, intelligence information of law en-
forcement agencies, or files of district attorneys general that are maintained
as confidential records for law enforcement purposes and are not open for
inspection by members of the public and shall also not include records of the
department of children’s services or department of human services that are
confidential under state or federal law and that are required to be main-
tained by state or federal law for audit or other purposes. Whenever an order
of expunction issues under this section directed to the department of
children’s services or department of human services, the department shall
notify the defendant if there are records required to be maintained as
directed above and the basis therefor. The department shall delete identify-
ing information in these records whenever permitted by state or federal law.
These records are to be expunged whenever their maintenance is no longer
required by state or federal law.

(2) “Public records”, for the purpose of expunction only, does not include
appellate court records or appellate court opinions.
(c)(1) Release of confidential records or information contained therein other
than to law enforcement agencies for law enforcement purposes shall be a
Class A misdemeanor.

(2) This section shall not be construed to deny access to any record to the
comptroller of the treasury or the comptroller of the treasury’s agent for
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purposes of audit investigation; the comptroller of the treasury or the
comptroller of the treasury’s agent having this access shall protect the
confidential nature of the records that are not otherwise public under other
statutes.

(3) Release of arrest histories of a defendant or potential witness in a
criminal proceeding to an attorney of record in the proceeding shall be made
to the attorney upon request.
(d)(1) Any court ordering the expunction of a person’s public records of a
criminal offense, including orders issued as a result of the successful
completion of a diversion program pursuant to §§ 40-15-105 and 40-15-106
or judicial diversion program, shall send or cause to be sent a copy of the
expunction order to the Tennessee bureau of investigation within thirty (30)
days from the date of the expunction order for entry into its expunged
offender and pretrial diversion database. The order shall contain the name
of the person seeking expunction, the person’s date of birth and social
security number, the offense that was dismissed, the date and cause of the
dismissal and the date the order of expunction is entered.

(2)(A) Beginning July 1, 2012, defendant petitioning a court for expunc-
tion of records because the charge against the person was dismissed as a
result of the successful completion of a diversion program pursuant to
§§ 40-15-102 — 40-15-106 shall be assessed a three-hundred-fifty-dollar
($350) fee. The fee shall be transmitted by the clerk of the court for deposit
in a special fund and shall be used by the bureau for the following
purposes:

(i) Employing personnel;
(ii) Purchasing equipment and supplies;
(iii) Funding education, training and development of employees;
(iv) Maintaining the expunged criminal offender and pretrial diver-

sion database;
(v) Computer system support;
(vi) Maintenance expenses; and
(vii) Any other purpose to allow the bureau’s business to be done in a

more efficient manner.
(B) The moneys received in the fund shall be invested for the benefit of

the fund by the state treasurer pursuant to § 9-4-603. Amounts in the
fund shall not revert to the general fund of the state, but shall together
with interest income credited to the fund remain available for expenditure
in subsequent fiscal years.

(C) The three-hundred-fifty-dollar ($350) fee under subdivision
(d)(2)(A) shall not apply to any case where there has been an acquittal,
nolle prosequi, or dismissal for failure to prosecute or where the law does
not require a copy of the expunction order be sent to the Tennessee bureau
of investigation.

(e) It is the intent of the general assembly that no fee ever be charged a
person who is petitioning a court for expunction of records because:

(1) The charge against the person was dismissed for a reason other than
the successful completion of a diversion program pursuant to §§ 40-15-102
— 40-15-106 or § 40-35-313;

(2) A no true bill was returned by a grand jury;
(3) A verdict of not guilty was returned, whether by the judge following a

bench trial or by a jury; or
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(4) The person was arrested and released without being charged.
(f)(1) All public records of a person who has been charged and convicted with
a misdemeanor or felony while protesting or challenging a state law or
municipal ordinance whose purpose was to maintain or enforce racial
segregation or racial discrimination shall, upon petition by that person to
the court having jurisdiction in the previous action, be removed and
destroyed without cost to the person, if:

(A) The charge has been dismissed;
(B) A no true bill was returned by a grand jury;
(C) A verdict of not guilty was returned, whether by the judge following

a bench trial or by a jury;
(D) The person was arrested and released, without being charged; or
(E)(i) Thirty-seven (37) years or more have elapsed since the date of
conviction for the offense being expunged and the petitioner has not
been convicted of any other offense, excluding minor traffic violations,
during that period of time;

(ii) Any period of supervision due to conviction has been completed;
(iii) The offense was a misdemeanor, Class C, D or E felony not

otherwise excluded pursuant to subdivision (f)(1)(E)(iv), or, if committed
prior to November 1, 1989, would be an included Class C, D, or E felony
if committed after November 1, 1989;

(iv) The offense was not a Class A or Class B felony or a Class C felony
described in § 40-15-105(a)(1)(B)(iii), a sexual offense described in
§ 40-15-105(a)(1)(B)(ii), or an offense prohibited by title 55, chapter 10,
part 4, vehicular assault as prohibited by § 39-13-106, or if committed
prior to November 1, 1989, would not be an excluded offense if commit-
ted after November 1, 1989; and

(v) The district attorney general is served a copy of the petition for
expunction by certified mail, return receipt requested, and the district
attorney general does not file an objection with the court within twenty
(20) calendar days of receipt of the petition.

(2) All public records of a person required to post bond under § 38-3-109
shall be removed and destroyed as required by this section upon the
expiration of any bond required, if no surety on the bond is required to fulfill
the obligations of the bond.

(3) Upon petition by a defendant in the court that entered a nolle prosequi
in the defendant’s case, the court shall order all public records expunged.

(4) For purposes of this subsection (f), “court” includes any court exercis-
ing juvenile jurisdiction.

(5) If the person charged or convicted is deceased, the petition may be filed
by a person who is able to establish legal authority to act on the behalf of the
deceased person.

(6) Notwithstanding any law to the contrary, upon request of the peti-
tioner, records or documents subject to the destruction requirement of this
subsection (f) that are utilized exclusively for education purposes and are
displayed in public museums, libraries, and buildings are exempt from the
destruction requirement.
(g)(1) For purpose of this subsection (g), “eligible petitioner” means:

(A) A person who was convicted of one of the following Class E felonies
and sentenced to imprisonment for a term of three (3) years or less for an
offense committed on or after November 1, 1989:
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(i) Section 39-11-411 — Accessory after the fact;
(ii) Section 39-13-306 — Custodial interference where person not

voluntarily returned by defendant;
(iii) Section 39-13-604(c)(2) — Knowing dissemination of illegally

recorded cellular communication;
(iv) Section 39-14-105(a)(2) — Theft;
(v) Section 39-14-114(c) — Forgery;
(vi) Section 39-14-115 — Criminal simulation;
(vii) Section 39-14-116(c) — Hindering secured creditors;
(viii) Section 39-14-117(b) — Fraud in insolvency;
(ix) Section 39-14-118 — Fraudulent use of credit card or debit card;
(x) Section 39-14-121 — Worthless checks;
(xi) Section 39-14-130 — Destruction of valuable papers;
(xii) Section 39-14-131 — Destruction or concealment of will;
(xiii) Section 39-14-133 — Fraudulent or false insurance claim;
(xiv) Section 39-14-137(b) — Fraudulent qualifying for set aside

programs;
(xv) Section 39-14-138 — Theft of trade secrets;
(xvi) Section 39-14-139 — Sale of recorded live performances without

consent;
(xvii) Section 39-14-143 — Unauthorized solicitation for police, judi-

cial, or safety associations;
(xviii) Section 39-14-147(f) — Fraudulent transfer of motor vehicle

with value of less than $20,000;
(xix) Section 39-14-149 — Communication theft (fine only);
(xx) Section 39-14-153 — Home improvement fraud;
(xxi) Section 39-14-402 — Burglary of an auto;
(xxii) Section 39-14-408 — Vandalism;
(xxiii) Section 39-14-411 — Utility service interruption or property

damage;
(xxiv) Section 39-14-505 — Aggravated criminal littering (2nd and

3rd offenses involving certain weight or volume);
(xxv) Section 39-14-602 — Violation of Tennessee Personal and Com-

mercial Computer Act;
(xxvi) Section 39-14-603 — Unsolicited bulk electronic mail;
(xxvii) Section 39-16-201 — Taking telecommunication device into

penal institution;
(xxviii) Section 39-16-302 — Impersonation of licensed professional;
(xxix) Section 39-16-603 — Evading arrest in motor vehicle where no

risk to bystanders;
(xxx) Section 39-16-609(e) — Failure to appear (felony);
(xxxi) Section 39-17-106 — Gifts of adulterated candy or food;
(xxxii) Section 39-17-417(f) — Manufacture, delivery, sale, or posses-

sion of Schedule V drug (fine not greater than $5,000);
(xxxiii) Section 39-17-417(g)(1) — Manufacture, delivery, sale, or

possession of not less than one-half ounce (½ oz.) and not more than ten
pounds (10 lbs.) of Schedule VI drug marijuana (fine not greater than
$2,500);

(xxxiv) Section 39-17-417(h) — Manufacture, delivery, sale or posses-
sion of Schedule VII drug (fine not greater than $1,000);

(xxxv) Section 39-17-418(e) — Simple possession or casual exchange
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(3rd offense);
(xxxvi) Section 39-17-422(c) — Selling glue for unlawful purpose;
(xxxvii) Section 39-17-423(c) — Counterfeit controlled substance;
(xxxviii) Section 39-17-425(b)(1), (2), (3) — Unlawful drug parapher-

nalia uses and activities;
(B) Except as provided in this subdivision (g)(1)(B), a person who was

convicted of a misdemeanor offense committed on or after November 1,
1989. Misdemeanors excluded from consideration are:

(i) Section 39-13-101(a)(1) and (2) — Assault;
(ii) Section 39-13-102 — Aggravated assault of public employee;
(iii) Section 39-13-111 — Domestic assault;
(iv) Section 39-13-113(g) — Violation of protective or restraining

order;
(v) Section 39-13-113(h) — Possession of firearm while order of

protection in effect;
(vi) Section 39-13-511 — Public indecency 3rd or subsequent offense;
(vii) Section 39-13-511 — Indecent exposure (victim under 13 years of

age) or by person in penal institution exposing to a guard;
(viii) Section 39-13-526(b)(1) and (2) — Violation of community su-

pervision by sex offender not constituting offense or constituting
misdemeanor;

(ix) Section 39-13-528 — Soliciting minor to engage in Class E sexual
offense;

(x) Section 39-13-533 — Unlawful sexual contact by authority figure;
(xi) Section 39-14-118 — Fraudulent use of credit/debit card (up to

$500);
(xii) Section 39-14-304 — Reckless burning;
(xiii) Section 39-14-406 — Aggravated criminal trespass of a habita-

tion, hospital, or on the campus of any public or private school, or on
railroad property;

(xiv) Section 39-15-201(b)(3) — Coercion — abortion;
(xv) Section 39-15-210 — Third or subsequent violation of Child Rape

Protection Act of 2006;
(xvi) Section 39-15-401(a) — Child abuse (where child is between

ages 7-17);
(xvii) Section 39-15-401(b) — Child neglect and endangerment

(where child is between ages 7-13);
(xviii) Section 39-15-404 — Enticing a child to purchase intoxicating

liquor - purchasing alcoholic beverage for child;
(xix) Section 39-15-404 — Allowing person ages 18-21 to consume

alcohol on person’s premises;
(xx) Section 39-15-414 — Harboring or hiding a runaway child;
(xxi) Section 39-17-315 — Stalking;
(xxii) Section 39-17-431 — Unlawful dispensing of immediate meth-

amphetamine precursor, sale of meth precursor to person on metham-
phetamine registry or purchase by someone on registry, possess meth
precursor with intent to sell to another for unlawful use, purchase meth
precursor for another for unlawful use, purchase meth precursor at
different times and places to circumvent limits, and use false ID to
purchase meth precursor for purpose of circumventing limits;

(xxiii) Section 39-17-437 — Using substance or device to falsify drug
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test results and selling synthetic urine;
(xxiv) Section 39-17-438 — Possession of the hallucinogenic plant

Salvia Divinorum or the synthetic cannabinoids;
(xxv) Section 39-17-452 — Sale or possession of synthetic derivatives

or analogues of methcathinone;
(xxvi) Section 39-17-902(a) — Importing, preparing, distributing,

processing, or appearing in obscene material or Class A misdemeanors;
(xxvii) Section 39-17-907 — Unlawful exhibition of obscene material;
(xxviii) Section 39-17-911 — Sale or loan to minors of harmful

materials;
(xxix) Section 39-17-918 — Unlawful massage or exposure of erog-

enous areas;
(xxx) Section 39-17-1307(f)(1)(A) — Possession of firearm after being

convicted of misdemeanor crime of domestic violence;
(xxxi) Section 39-17-1307(f)(1)(B) — Possession of firearm while order

of protection is in effect;
(xxxii) Section 39-17-1307(f)(1)(C) — Possession of firearm while

prohibited by state or federal law;
(xxxiii) Section 39-17-1312 — Failure of adult to report juvenile

carrying gun in school;
(xxxiv) Section 39-17-1320(a) — Nonparent providing handgun to a

juvenile;
(xxxv) Section 39-17-1352 — Failure to surrender handgun carry

permit upon suspension;
(xxxvi) Section 39-17-1363 — Violent felon owning or possessing

vicious dog;
(xxxvii) Section 39-13-101(a)(3) — Assault (offensive or provocative

physical contact);
(xxxviii) Section 39-13-511(a) — Public indecency — first or second

offense (punishable by $500 fine only);
(xxxix) Section 39-13-511(b)(2) — Indecent exposure (victim 13 years

old or older);
(xl) Section 39-15-412(b) — Disseminating smoking paraphernalia to

minor after 3 prior violations;
(xli) Section 39-16-404 — Misuse of official information by public

servant;
(xlii) Section 39-17-317 — Disorderly conduct at funerals;
(xliii) Section 39-17-715 — Possession of or consuming alcoholic

beverages on K-12 school premises;
(xliv) Section 39-17-914 — Display for sale or rental of material

harmful to minors; and
(xlv) Section 55-10-401 — Driving under the influence of an

intoxicant;
(C) A person who was convicted of a felony or misdemeanor committed

prior to November 1, 1989, if:
(i) The person was sentenced to a determinate sentence of three (3)

years or less;
(ii) The person was sentenced to an indeterminate sentence for which

the person served three (3) years or less;
(iii) The person has never had a previous conviction expunged as the

result of the successful completion of a diversion program pursuant to
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§§ 40-15-102 — 40-15-106 or § 40-35-313; and
(iv) The offense for which the person was convicted:

(a) Did not have as an element the use, attempted use, or threat-
ened use of physical force against the person of another;

(b) Did not involve, by its nature, a substantial risk that physical
force against the person of another would be used in the course of
committing the offense;

(c) Did not involve the use or possession of a deadly weapon;
(d) Was not a sex offense for which the offender is required to

register as a sexual offender or violent sexual offender under chapter
39, part 2 of this title; or any sex offense involving a minor;

(e) Did not result in the death, serious bodily injury or bodily injury
to a person;

(f) Did not involve the use of alcohol or drugs and a motor vehicle;
(g) Did not involve the sale or distribution of a Schedule I, II, III, or

IV controlled substance;
(h) Did not involve a minor as the victim of the offense; or
(i) Did not result in causing the victim or victims to sustain a loss

of twenty-five thousand dollars ($25,000) or more;
(D) A person who was convicted of drug fraud pursuant to § 53-11-

402(a)(3) and sentenced to imprisonment for a term of four (4) years or less
for an offense committed on or after November 1, 1989; provided, however,
that at least ten (10) years have elapsed since completion of the sentence
imposed for the offense; or

(E) A person who was convicted of more than one (1) of the offenses
listed in this subdivision (g)(1), if the conduct upon which each conviction
is based occurred contemporaneously, occurred at the same location,
represented a single continuous criminal episode with a single criminal
intent, and all such convictions are eligible for expunction under this part.
The offenses of a person who is an eligible petitioner under this subdivi-
sion (g)(1)(E) shall be considered a single offense for the purposes of this
section so that the person is eligible for expunction consideration if all
other requirements are met.
(2) Notwithstanding the provisions of this section, effective July 1, 2012,

an eligible petitioner may file a petition for expunction of that person’s public
records involving a criminal offense if:

(A) Except as provided in subdivision (g)(1)(E), at the time of filing, the
person has never been convicted of any criminal offense, including federal
offenses and offenses in other states, other than the offense committed for
which the petition for expunction is filed; provided, however, that any
moving or non-moving traffic offense shall not be considered a criminal
offense as used in this subdivision (g)(2)(A);

(B) At the time of the filing of the petition for expunction at least five (5)
years have elapsed since the completion of the sentence imposed for the
offense;

(C) The person has fulfilled all the requirements of the sentence
imposed by the court in which the individual was convicted of the offense,
including:

(i) Payment of all fines, restitution, court costs and other
assessments;

(ii) Completion of any term of imprisonment or probation;
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(iii) Meeting all conditions of supervised or unsupervised release; and
(iv) If so required by the conditions of the sentence imposed, remain-

ing free from dependency on or abuse of alcohol or a controlled substance
or other prohibited substance for a period of not less than one (1) year.

(3) A person seeking expunction shall petition the court in which the
petitioner was convicted of the offense sought to be expunged is filed. Upon
filing of the petition, the clerk shall serve the petition on the district attorney
general for that judicial district. Not later than sixty (60) days after service
of the petition, the district attorney may submit recommendations to the
court and provide a copy of such recommendations to the petitioner.

(4) Both the petitioner and the district attorney general may file evidence
with the court relating to the petition.

(5) In making a decision on the petition, the court shall consider all
evidence and weigh the interests of the petitioner against the best interests
of justice and public safety.

(6) If the court denies the petition, the petitioner may not file another
such petition until at least two (2) years from the date of the denial.

(7) The district attorneys general conference shall, by September 1, 2012,
create a simple form to enable a lay person to petition the court for
expunction under this subsection (g).

(8) The petition and proposed order shall be prepared by the office of the
district attorney general and given to the petitioner to be filed with the clerk
of the court. A petitioner shall be entitled to a copy of the order of expunction
and such copy shall be sufficient proof that the person named in the order is
no longer under any disability, disqualification or other adverse consequence
resulting from the expunged conviction.

(9) The district public defender of each judicial district shall annually
conduct at least one (1) educational program providing information and
assistance with the expunction process generally and the expunction process
established pursuant to this subsection (g). The district public defenders
conference shall maintain a video of the educational program on the
conference’s web site, if available.

(10) Except as provided in subdivision (g)(17), the petitioner shall pay to
the clerk of the court a fee of three hundred fifty dollars ($350.00) upon the
filing of the petition. Fifty dollars ($50.00) of the fee shall be transmitted to
the Tennessee bureau of investigation for the purpose of defraying the costs
incurred from the additional expunction petitions filed and granted as the
result of this subsection (g) or subsection (h). The clerk shall retain ten
dollars ($10.00) of the fee and shall remit the remainder to the trustee to be
allocated in the following manner:

(A) Five percent (5%) to the public defenders expunction fund;
(B) Forty percent (40%) to the district attorneys expunction fund for the

fiscal year 2012-2013; provided, however, that for all fiscal years following
2012-2013 this percent shall be forty-five percent (45%); and

(C) Fifty-five percent (55%) to the state general fund for fiscal year
2012-2013; provided, however, that for all fiscal years following 2012-2013
this percent shall be fifty percent (50%).
(11) There is created within the district attorneys general conference a

district attorneys expunction fund. Moneys in the district attorneys expunc-
tion fund shall be used to defray the expense incurred for the required record
search and preparation of the petition and the proposed order of expunction
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under this subsection (g) or subsection (h). Any remaining moneys in the
district attorneys expunction fund may be used by the district attorneys
generals for law enforcement purposes, including, but not limited to, the
hiring of expert witnesses, training, matching federal grants directly related
to prosecutorial duties, the purchase of equipment and supplies necessary to
carry out prosecutorial functions, the expenses of travel in the performance
of official duties of the office, provided all reimbursement for travel expenses
shall be in accordance with the provisions of the comprehensive travel
regulations as promulgated by the department of finance and administration
and approved by the attorney general and reporter, salaries and salary
supplements, which may only be paid through the district attorneys general
conference for support staff. Such payments shall be subject to the limitation
of § 40-3-209(b) on the use of any funds to supplement the salary of any
assistant district attorney. Moneys in the district attorneys expunction fund
shall not revert to the general fund but shall be carried forward into the
subsequent fiscal year. All funds in the district attorneys expunction fund
shall be subject to annual audit by the comptroller of the treasury.

(12) There is created within the state treasury a public defenders expunc-
tion fund. Moneys in the public defenders expunction fund shall be used to
defray the expense incurred by conducting the educational activities re-
quired pursuant to this subsection (g). Subject to annual appropriation, any
remaining moneys in the public defenders expunction fund may be used in
furtherance of the services and programs provided by public defenders for
each judicial district. Moneys in the public defenders expunction fund shall
not revert to the general fund but shall be carried forward into the
subsequent fiscal year.

(13) Beginning on July 1, 2013, the department of finance and adminis-
tration shall review the number of expunction petitions pursuant to this
subsection (g), the cost of processing each petition and the amount of money
paid in expunction fees to determine if the amount allotted to the state under
subdivision (g)(10)(C) to implement this subsection (g) is adequate and if
some portion of such funds could be used for other criminal justice purposes
such as the criminal injuries compensation fund or drug court funding. The
department shall report its findings to the general assembly in January of
2014.

(14) Beginning on July 1, 2013, the Tennessee bureau of investigation
shall review the number of expunction petitions pursuant to this subsection
(g), the cost of processing each petition and the amount of money paid in
expunction fees to determine if the amount allotted the bureau to implement
this subsection (g) is adequate and if some portion of such funds could be
used for other criminal justice purposes such as the criminal injuries
compensation fund or drug court funding. The bureau shall report its
findings to the general assembly in January of 2014.

(15)(A) Notwithstanding any other law to the contrary, an order of
expunction granted pursuant to this subsection (g) or subsection (h)
entitles the petitioner to have all public records of the expunged conviction
destroyed in the manner set forth in this section.

(B) Additionally, such an expunction has the legal effect of restoring the
petitioner, in the contemplation of the law, to the same status occupied
before the arrest, indictment, information, trial and conviction. Once the
expunction order is granted and the petitioner pays the fee required by
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this subsection (g) or subsection (h), no direct or indirect collateral
consequences that are generally or specifically attendant to the petition-
er’s conviction by any law shall be imposed or continued.

(C) A petitioner with respect to whom an order has been granted under
this subsection (g) or subsection (h) shall not be guilty of perjury or
otherwise giving a false statement by reason of the person’s failure to
recite or acknowledge the arrest, indictment, information, trial or convic-
tion in response to any inquiry made of the petitioner for any purpose.

(D) Expunction under this subsection (g) or subsection (h) means, in
contemplation of law, the conviction for the expunged offense never
occurred and the person shall not suffer any adverse effects or direct
disabilities by virtue of the criminal offense that was expunged.

(E) Notwithstanding § 39-17-1307(b)(1)(B) and (c), a petitioner whose
petition is granted pursuant to this subsection (g) or subsection (h), and
who is otherwise eligible under state or federal law to possess a firearm,
shall be eligible to purchase a firearm pursuant to § 39-16-1316 and apply
for and be granted a handgun carry permit pursuant to § 39-17-1351.
(16) The clerk of the court maintaining records expunged pursuant to this

subsection (g) or subsection (h) shall keep such records confidential. These
records shall not be public and can only be used to enhance a sentence if the
petitioner is subsequently charged and convicted of another crime. This
confidential record is only accessible to the district attorney general, the
defendant, the defendant’s attorney and the circuit or criminal court judge.

(17) If the petitioner is unable to pay the fee required by subdivision
(g)(10), the petitioner may enter into a payment plan with the clerk in order
to pay the fee in installment payments; provided, however, that no order of
expunction shall be granted pursuant to this subdivision (g)(17) until the
total amount of the fee is paid. Once the petitioner has paid to the clerk of the
court a total of three hundred fifty dollars ($350.00) the fee shall be allocated
by the clerk in the same manner set forth for the disposition of the three
hundred fifty dollar ($350.00) fee under subdivision (g)(10).
(h)(1) For purposes of this subsection (h), “eligible petitioner” means a
person who was convicted of a nonviolent crime after January 1, 1980, if the
person:

(A) Petitioned the court in which the petitioner was convicted of the
offense and the judge finds that the offense was a nonviolent crime;

(B) Petitioned for and received a positive vote from the board of parole
to receive a pardon; and

(C) Received a pardon by the governor.
(2) Notwithstanding the provisions of this section, effective July 1, 2013,

an eligible petitioner under subdivision (h)(1) may file a petition for
expunction of that person’s public records involving the crime. The proce-
dures in subdivisions (g)(3)-(6), (8), (10), (15) and (16) will apply to a
petitioner under this subsection (h).
(i) A person applying for expunction of records pursuant to this section or

§ 40-35-313 shall be charged the appropriate court clerk’s fee pursuant to
§ 8-21-401, in addition to any other fees required by this section or § 40-35-
313, unless the person is entitled to have such records removed and destroyed
without cost to the person.

(j) A person who is ineligible for expunction of the person’s records pursuant
to subdivision (a)(1)(E) shall be entitled to partial expunction of any public
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records relating to the person’s arrest, indictment, charging instrument, or
disposition for any charges other than the offense for which the person was
convicted. The public records shall be expunged from the relevant databases of
the national crime information center system and similar state databases, and
the person shall be entered into the Tennessee bureau of investigation’s
expunged criminal offender and pretrial diversion database with regard to the
offenses expunged pursuant to this subsection (j). Nothing in this subsection (j)
shall require court clerks to expunge records relating to an offense for which
the person was convicted.

40-33-204. Forfeiture warrant.

(a) Once personal property is seized pursuant to an applicable provision of
law, no forfeiture action shall proceed unless a forfeiture warrant is issued in
accordance with this section by a general sessions, circuit, criminal court or
popularly elected city judge. The forfeiture warrant shall authorize the
institution of a forfeiture proceeding under this part. As used in this subsection
(a), “popularly elected city judge” means a licensed attorney who is elected to
the office of city judge pursuant to title 16, chapter 18, part 2.

(b)(1) Any affidavit in support of a forfeiture warrant shall be sworn to and
state the following:

(A) The legal and factual basis making the property subject to
forfeiture;

(B) If the owner or co-owner of the property was not the person in
possession of the property at the time of seizure and can be determined
from public records of titles, registrations or other recorded documents,
the affidavit shall state with particular specificity the officer’s probable
cause for believing that the owner or co-owner of the property knew that
the property was of a nature making its possession illegal or was being
used in a manner making it subject to forfeiture as well as the legal, and
factual basis for forfeiture of the interest; and

(C) If the interest of a secured party with a duly perfected security
interest as reflected in the public records of titles, registrations or other
recorded documents, is sought to be forfeited, the affidavit shall state with
particular specificity the officer’s probable cause that the secured party’s
interest in the property is nevertheless subject to forfeiture as well as the
legal and factual basis for forfeiture of the interest.
(2) If an arrest was made at the time of the seizure, the officer making the

seizure shall apply for a forfeiture warrant by filing a sworn affidavit within
five (5) working days following the property seizure. The forfeiture warrant
shall be based upon proof by affidavit and shall have attached to it a copy of
the notice of seizure. The hearing on the application for a forfeiture warrant
shall be ex parte and based upon the application, the affidavit, and any
testimony as may be required in this section.

(3) If no arrest was made at the time of the seizure, the officer making the
seizure shall present to the court, at the date and time specified on the notice
of forfeiture warrant hearing, the application for a forfeiture warrant, the
affidavit in support, the notice of seizure, and the notice of forfeiture warrant
hearing. At the hearing on the forfeiture warrant application, the court
shall:
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(A) Review the application for a forfeiture warrant and the affidavit in
support and take testimony from the seizing officer regarding the probable
cause to issue a forfeiture warrant, including any testimony as may be
required in this section; and

(B) Review any evidence presented by and take testimony from the
person in possession at the time of the seizure regarding why no probable
cause exists to issue a forfeiture warrant.
(4) If the person in possession at the time of the seizure does not appear

at the hearing and has received notice of the hearing, then the court shall
review the application for a forfeiture warrant ex parte as under subsection
(b)(2).

(5) The taking of testimony shall consist solely of the judge putting the
seizing officer and person in possession under oath and asking questions to
determine if probable cause exists for a forfeiture warrant to be issued under
this section. Any examination by the judge of the seizing officer shall in no
form or manner extend to whether the seizure is part of an ongoing
investigation, nor shall the judge’s examination extend in any form or
manner to the source of any confidential information used in making a stop
leading to seizure of the property.

(6) All hearings on applications for forfeiture warrants under this section
shall be recorded. It is the duty of the court to maintain the recording.
Certified copies of the proceeding shall be made available to any party
requesting them, and the same shall be admissible as evidence.
(c)(1) The judge shall issue the forfeiture warrant if the judge finds that the
offered proof establishes probable cause to believe that:

(A) The property is subject to forfeiture; and
(B) If the property is owned by one whose interest is described in public

records of titles, registrations or other recorded documents, that the
owner’s interest is subject to forfeiture under the applicable provision of
law.
(2) In a proceeding under subdivision (b)(2), if the seizing officer asserts to

the judge that the officer was unable to determine the owner of the seized
property or whether the owner’s interest is subject to forfeiture within the
required five-day period, the judge may grant up to ten (10) additional days
to seek a forfeiture warrant if the judge finds that the seizing officer has:

(A) Exercised due diligence and good faith in attempting to determine
the owner of the property or whether the owner’s interest is subject to
forfeiture; and

(B) Made a factual showing that because of the existence of extraordi-
nary and unusual circumstances an exception to the five-day forfeiture
warrant requirement is justified.
(3) General sessions judges may not authorize magistrates or judicial

commissioners who are not licensed to practice law in this state to issue
forfeiture warrants.
(d) If the person in possession of the property is not the registered owner as

determined from public records of titles, registrations or other recorded
documents, the judge may consider other indicia of ownership that proves that
the possessor is nonetheless an owner of the property. Other indicia of
ownership shall include, but is not limited to, the following:

(1) How the parties involved regarded ownership of the property in
question;
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(2) The intentions of the parties relative to ownership of the property;
(3) Who was responsible for originally purchasing the property;
(4) Who pays any insurance, license or fees required to possess or operate

the property;
(5) Who maintains and repairs the property;
(6) Who uses or operates the property;
(7) Who has access to use of the property; and
(8) Who acts as if they have a proprietary interest in the property.

(e) If the owner or co-owner of the property was not the person in possession
of the property at the time of the seizure and can be determined from public
records of titles, registrations or other recorded documents, the judge shall put
the seizing officer under oath and ask the following questions:

(1) What is the officer’s probable cause that the owner or co-owner of the
property knew that the property was of a nature making its possession
illegal or was being used in a manner making it subject to forfeiture;

(2) What is the officer’s probable cause that the co-owner or co-owners
who are not in possession of the property at the time it was seized were
co-conspirators to the activity making the property subject to forfeiture; and

(3) Any other questions necessary to determine the legal and factual basis
for forfeiture.
(f) If a secured party’s interest is sought to be forfeited, the judge shall put

the seizing officer under oath and ask the following questions:
(1) What is the officer’s probable cause that the secured party is a

co-conspirator to the activity making the property subject to forfeiture;
(2) Did the secured party at the time the interest attached, have actual

knowledge of the intended illegal use of the property; and
(3) Any other question deemed necessary to determine the legal and

factual basis for forfeiture of the secured party’s interest.
(g) Upon issuance of the forfeiture warrant, the judge shall retain the

affidavit relied upon in support of the warrant and the officer shall, within
seven (7) working days, send the warrant, a copy of the affidavit and the notice
of seizure to the applicable agency. By signing and issuing the forfeiture
warrant, the judge is affirming that the required finding of probable cause
necessary to issue the warrant has been made. Upon receipt of the documents,
the applicable agency shall notify any other owner, as may be determined from
public records of titles, registrations or other recorded documents, or secured
party that a forfeiture warrant has been issued. Upon receipt of the notice of
seizure and forfeiture warrant and after interviewing any witnesses, the
applicable agency shall release the property if there is no legal and factual
basis for forfeiture. The seizing agency shall maintain a copy of the notice of
seizure for all property seized at its main office and the notices and receipts
shall be public records.

(h) If no forfeiture warrant is issued, and the property is not needed for
evidence in a criminal proceeding, the seizing agency shall immediately return
the property to the owner, as determined from public records of titles,
registrations or other recorded documents, or if the owner cannot be deter-
mined, to the person in possession of the property at the time of seizure.

(i) Upon the request of any general sessions, circuit, criminal court or
popularly elected city judge, the administrative office of the courts shall
provide a cassette tape recorder for the purpose of recording the hearing on the
application for a forfeiture warrant. As used in this subsection (i), “popularly
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elected city judge” means a licensed attorney who is elected to the office of city
judge pursuant to title 16, chapter 18, part 2.

40-33-211. Property disposition.

(a) The proceeds from all seizures, confiscations and sales made by a state
agency pursuant to § 39-14-307, § 47-25-1105, § 53-11-451, § 55-10-414,
§ 57-3-411, § 57-5-409, § 57-9-201, § 67-4-1020 or § 70-6-202, shall be trans-
mitted to the state treasurer and deposited in the state treasury. All the
seizures, confiscations and sales made by county or municipal law enforcement
personnel shall be paid to the county trustee or city recorder, respectively, and
shall be used exclusively for the benefit of the seizing county or municipality
for law enforcement or drug education purposes. All such seizures, confisca-
tions and sales derived from the activities of a judicial district drug task force
shall be paid to an expendable trust fund maintained by the county mayor in
a county designated by the district attorney general, and shall be used
exclusively in a drug enforcement or drug education program of the district as
directed by the board of directors of the judicial district drug task force. If any
other provision of law requires that the proceeds from seizures, confiscations
and sales made under one (1) of the sections set out in this subsection (a) be
deposited in a special fund, the provisions of that other provision shall control.

(b) Funds derived from seizures, confiscations and sales shall not be used to
supplement the salaries of any public employee or law enforcement officer. All
purchases made from the proceeds shall be made in accordance with existing
purchasing statutes, including private acts, which establish purchasing pro-
visions or requirements for the county or municipality.

(c) Notwithstanding the provisions of subsections (a) and (b) to the contrary,
the revenue derived from the sale of vehicles forfeited under the authority of
§ 55-50-504(h) shall be distributed as follows:

(1) The revenue shall be retained by the entity, either the state or local
government, which was responsible for the seizure. The revenue shall be
used during each fiscal year to compensate the entity for reasonable and
direct expenses involved in the confiscation, towing, storage, and sale of the
forfeited vehicles. All expenses claimed by the entity shall be subject to audit
and review by the comptroller of the treasury for the purpose of determining
that expenses claimed by the entity are direct and reasonable;

(2)(A) Any remaining revenue shall be transmitted to the department of
mental health and substance abuse services no later than June 30 of each
fiscal year. This revenue shall be placed in a special fund to be known as
the “alcohol and drug addiction treatment fund” and shall be available for
use after July 1, 1998, to pay the cost of alcohol and drug addiction
treatment for persons certified for the treatment by order of either general
sessions or criminal court judges, pursuant to a plan and procedures
developed by the department of mental health and submitted to the
general assembly prior to July 1, 1998. Any moneys in the alcohol and drug
addiction treatment fund administered by the state treasurer shall be
transferred to the alcohol and drug addiction treatment fund administered
by the department of mental health on April 8, 1998. The alcohol and drug
addiction treatment fund shall be administered pursuant to rules promul-
gated by the department of mental health and substance abuse services,
which shall establish criteria for application of the funds;
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(B) The rules promulgated by the department of mental health and
substance abuse services shall include application of a portion of the funds
up to a total of two hundred thousand dollars ($200,000), and any grants,
gifts, contributions, or other appropriations made to supplement the funds
for services related to compulsive gambling disorder, to provide preven-
tion, early intervention, assessment or referral, and evaluation services
related to compulsive gambling disorder which shall include all of the
following:

(i) Establishing an information and referral hotline to provide public
education regarding compulsive gambling and to make treatment
referrals;

(ii) Coordinating activities, services and gathering data on the preva-
lence of problems regarding compulsive gambling;

(iii) Training personnel in the prevention of gambling disorders and
in the screening and assessment of these disorders;

(iv) Making assessment services available through local treatment
providers; and

(v) Providing development and maintenance of treatment services
only to the extent that funds exist to do so and still accomplish the goals
intended by creation of the alcohol and drug treatment addiction fund;
(C) Subdivision (c)(2)(B) shall not be construed to be an appropriation of

funds and no funds shall be obligated or expended pursuant to subdivision
(c)(2)(B) unless the proposed improvement for the alcohol and drug
treatment fund for fiscal year 2004-2005 is included in the general
appropriation act; and
(3)(A) If a court of competent jurisdiction orders a person to operate only
a motor vehicle that is equipped with a functioning ignition interlock
device and the judge makes a specific finding that the person is indigent,
all costs associated with the lease, purchase, installation, removal and
maintenance of such device or with any other cost or fee associated with a
functioning ignition interlock device required by title 55, chapter 10, part
4, shall be paid exclusively from the DUI monitoring fund established
pursuant to § 55-10-419;

(B) Notwithstanding any other provision of title 55, chapter 10, no
funds from the alcohol and drug addiction treatment fund administered by
the department of mental health and substance abuse services shall be
used for the lease, purchase, installation, removal or maintenance of such
device or for any other cost or fee associated with a functioning ignition
interlock device required by title 55, chapter 10, part 4.

(d)(1) An owner of property whose interest is forfeited after being arrested
for, or charged with, any felony shall be ineligible to purchase the property
from, or to bid at any sale of the property conducted by, the seizing agency or
its agent.

(2) An owner whose interest is forfeited after being arrested for, or
charged with, any felony, shall also be ineligible to redeem the property from,
or to bid at any sale of the property by, a secured party acting pursuant to the
agreement, contract or title 47, chapter 9.
(e) Nothing in this section shall be construed as prohibiting a state, county

or municipal agency from using a seized vehicle in accordance with
§ 53-11-201(b).

(f) Notwithstanding the provisions of subsections (a) and (b) to the contrary,
the revenue derived from the sale of vehicles forfeited under the authority of
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§ 55-10-414 shall be distributed as follows:
(1) The revenue shall be retained by the entity, either the state or local

government, which was responsible for the seizure. The revenue shall be
used during each fiscal year to compensate the entity for reasonable and
direct expenses involved in the confiscation, towing, storage, and sale of the
forfeited vehicles. All expenses claimed by the entity shall be subject to audit
and review by the comptroller of the treasury for the purpose of determining
that expenses claimed by the entity are direct and reasonable;

(2) Any remaining revenue shall be transmitted to the department of
mental health and substance abuse services no later than June 30 of each
fiscal year. This revenue shall be placed in a special fund to be known as the
“alcohol and drug addiction treatment fund” and shall be available for use
after July 1, 1998, to pay the cost of alcohol and drug addiction treatment for
persons certified for the treatment by order of either general sessions or
criminal court judges, pursuant to a plan and procedures developed by the
department of mental health and submitted to the general assembly prior to
July 1, 1998. Any moneys in the alcohol and drug addiction treatment fund
administered by the state treasurer shall be transferred to the alcohol and
drug addiction treatment fund administered by the department of mental
health on April 8, 1998; and

(3)(A) If a court of competent jurisdiction orders a person to operate only
a motor vehicle that is equipped with a functioning ignition interlock
device and the judge makes a specific finding that the person is indigent,
all costs associated with the lease, purchase, installation, removal and
maintenance of such device or with any other cost or fee associated with a
functioning ignition interlock device required by title 55, chapter 10, part
4, shall be paid exclusively from the DUI monitoring fund established
pursuant to § 55-10-419;

(B) Notwithstanding any other provision of title 55, chapter 10, part 4,
no funds from the alcohol and drug addiction treatment fund administered
by the department of mental health and substance abuse services shall be
used for the lease, purchase, installation, removal or maintenance of such
device or for any other cost or fee associated with a functioning ignition
interlock device required by title 55, chapter 10, part 4.

(g)(1) Notwithstanding the provisions of this section, the proceeds from all
forfeitures of conveyances or real or personal property used in the commis-
sion of an offense under title 39, chapter 17, part 10 shall be transmitted to
the general fund, where there is established a general fund reserve to be
allocated through the general appropriations act, which shall be known as
the child abuse fund. Moneys from the fund shall be expended to fund
activities authorized by § 39-13-530. Any revenues deposited in this reserve
shall remain in the reserve until expended for purposes consistent with this
section, and shall not revert to the general fund at the end of the fiscal year.
Any excess revenues or interest earned by the revenues shall not revert at
the end of the fiscal year, but shall remain available for appropriation in
subsequent fiscal years. Any appropriation from the reserve shall not revert
to the general fund at the end of the fiscal year, but shall remain available
for expenditure in subsequent fiscal years.

(2) The general assembly shall appropriate, through the general appro-
priations act, moneys from the child abuse fund to the department of finance
and administration for the child abuse fund. The appropriations shall be
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specifically earmarked for the purposes set out in § 39-13-530.
(h)(1) Notwithstanding this section, the proceeds from all forfeitures of
conveyances or real or personal property used in the commission of an
offense under title 39, chapter 13, part 5, shall be transmitted to the general
fund where there is established a general fund reserve to be allocated
through the general appropriations act, which shall be known as the child
abuse fund. Moneys from the fund shall be expended to fund activities
authorized by § 39-13-530. Any revenues deposited in this reserve shall
remain in the reserve until expended for purposes consistent with this
section, and shall not revert to the general fund on any June 30. Any excess
revenues or interest earned by the revenues shall not revert on any June 30,
but shall remain available for appropriation in subsequent fiscal years. Any
appropriation from the reserve shall not revert to the general fund on any
June 30, but shall remain available for expenditure in subsequent fiscal
years.

(2) The general assembly shall appropriate, through the general appro-
priations act, moneys from the child abuse fund to the department of finance
and administration for the child abuse fund. The appropriations shall be
specifically earmarked for the purposes set out in § 39-13-530.
(i) Notwithstanding subsections (a) and (b), the revenue derived from the

sale of motor vehicles forfeited under the authority of § 55-16-104 shall be
distributed as follows:

(1) Seventy-five percent (75%) of the revenue shall be retained by the
entity responsible for the seizure;

(2) Ten percent (10%) of the revenue shall be transferred to the state and
placed in the general fund; and

(3) Fifteen percent (15%) of the revenue shall be transferred to the
department of commerce and insurance, division of consumer affairs, for
consumer education.

40-33-216. Annual seizure report by department.

By March 1 of each year, the department of safety shall report to the
speakers of the senate and the house of representatives and the chairs of the
judiciary committee of the senate, civil justice committee of the house of
representatives, and criminal justice committee of the house of representa-
tives, a report detailing, for the previous calendar year:

(1) The total number of seizure cases opened by the department;
(2) The number of seizure cases where an arrest was made;
(3) The total number of cases resulting in forfeiture;
(4) The types of property seized under this part and the totals of each

type;
(5) The amount of currency seized; and
(6) The amount of currency forfeited.

40-35-104. Sentencing alternatives. [Effective until January 1, 2017.
See version effective on January 1, 2017.]

(a) A defendant convicted of a felony or a misdemeanor in this state shall be
sentenced in accordance with this chapter.

(b)(1) A defendant who is convicted of a felony after November 1, 1989, and
who is sentenced to a total sentence of at least one (1) year but not more than
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three (3) years, shall not be sentenced to serve the sentence in the
department of correction, if the legislative body for the county from which
the defendant is being sentenced has either contracted with the department,
or has passed a resolution that expresses an intent to contract for the
purpose of housing convicted felons with such sentences. If the sentencing
court concludes that incarceration is the appropriate sentencing alternative,
the defendant must be sentenced to the local jail or workhouse and not to the
department.

(2) A defendant who is convicted of a felony after November 1, 1989, and
who is sentenced to at least one (1) year but not more than six (6) years, shall
not be sentenced to serve the sentence in the department of correction if the
defendant is being sentenced from a county with a population of not less
than four hundred seventy-seven thousand eight hundred eleven (477,811),
according to the 1980 federal census or any subsequent federal census, and
the legislative body for the county has contracted with the department or has
passed a resolution that expresses an intent to contract for the purpose of
housing convicted felons with such sentences. If the sentencing court
concludes that incarceration is the appropriate sentencing alternative, the
defendant must be sentenced to the local jail or workhouse and not to the
department.
(c) The following sentencing alternatives in any appropriate combination

are authorized for defendants otherwise eligible under this chapter:
(1) Payment of a fine either alone or in addition to any other sentence

authorized by this subsection (c);
(2) Payment of restitution to the victim or victims either alone or in

addition to any other sentence authorized by this subsection (c);
(3) A sentence of confinement that is suspended upon a term of probation

supervision that may include community service or restitution, or both;
(4) A sentence of periodic confinement that may be served in a local jail or

workhouse in conjunction with a term of probation;
(5) A sentence of continuous confinement to be served in a local jail or

workhouse in conjunction with a term of probation;
(6) A sentence of continuous confinement in a local jail or workhouse;
(7) Work release in accordance with § 40-35-315;
(8) A sentence of continuous confinement in the department of correction

if the conviction is for a felony and the sentence is at least one (1) year,
unless:

(A) The sentence is prohibited by subsection (b); or
(B) The defendant is convicted of a violation of § 39-14-103, involving

property valued at less than one thousand dollars ($1,000), and the
defendant is sentenced as an especially mitigated offender as defined in
§ 40-35-109 or a standard offender as defined in § 40-35-105; or
(9) A sentence to a community based alternative to incarceration in

accordance with the provisions, including eligibility requirements, of chap-
ter 36 of this title.
(d) This chapter does not deprive a court of any authority conferred by law,

including, but not limited to, § 40-35-313, to decree a forfeiture of property,
suspend or cancel a license, remove a person from office or impose costs and
other monetary obligations if specifically authorized by law.

(e) This chapter does not prevent a court from imposing a sentence of death
specifically authorized by law.
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40-35-104. Sentencing alternatives. [Effective on January 1, 2017. See
version effective until January 1, 2017.]

(a) A defendant convicted of a felony or a misdemeanor in this state shall be
sentenced in accordance with this chapter.

(b)(1) A defendant who is convicted of a felony after November 1, 1989, and
who is sentenced to a total sentence of at least one (1) year but not more than
three (3) years, shall not be sentenced to serve the sentence in the department
of correction, if the legislative body for the county from which the defendant
is being sentenced has either contracted with the department, or has passed
a resolution that expresses an intent to contract for the purpose of housing
convicted felons with such sentences. If the sentencing court concludes that
incarceration is the appropriate sentencing alternative, the defendant must
be sentenced to the local jail or workhouse and not to the department.

(2) A defendant who is convicted of a felony after November 1, 1989, and
who is sentenced to at least one (1) year but not more than six (6) years, shall
not be sentenced to serve the sentence in the department of correction if the
defendant is being sentenced from a county with a population of not less than
four hundred seventy-seven thousand eight hundred eleven (477,811), accord-
ing to the 1980 federal census or any subsequent federal census, and the
legislative body for the county has contracted with the department or has
passed a resolution that expresses an intent to contract for the purpose of
housing convicted felons with such sentences. If the sentencing court con-
cludes that incarceration is the appropriate sentencing alternative, the
defendant must be sentenced to the local jail or workhouse and not to the
department.
(c) The following sentencing alternatives in any appropriate combination are

authorized for defendants otherwise eligible under this chapter:
(1) Payment of a fine either alone or in addition to any other sentence

authorized by this subsection (c);
(2) Payment of restitution to the victim or victims either alone or in

addition to any other sentence authorized by this subsection (c);
(3) A sentence of confinement that is suspended upon a term of probation

supervision that may include community service or restitution, or both;
(4) A sentence of periodic confinement that may be served in a local jail or

workhouse in conjunction with a term of probation;
(5) A sentence of continuous confinement to be served in a local jail or

workhouse in conjunction with a term of probation;
(6) A sentence of continuous confinement in a local jail or workhouse;
(7) Work release in accordance with § 40-35-315;
(8) A sentence of continuous confinement in the department of correction if

the conviction is for a felony and the sentence is at least one (1) year, unless:
(A) The sentence is prohibited by subsection (b); or
(B) The defendant is convicted of a violation of § 39-14-103, involving

property valued at less than two thousand five hundred dollars ($2,500),
and the defendant is sentenced as an especially mitigated offender as
defined in § 40-35-109 or a standard offender as defined in § 40-35-105; or
(9) A sentence to a community based alternative to incarceration in

accordance with the provisions, including eligibility requirements, of chapter
36 of this title.
(d) This chapter does not deprive a court of any authority conferred by law,
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including, but not limited to, § 40-35-313, to decree a forfeiture of property,
suspend or cancel a license, remove a person from office or impose costs and
other monetary obligations if specifically authorized by law.

(e) This chapter does not prevent a court from imposing a sentence of death
specifically authorized by law.

40-35-114. Enhancement factors. [Effective until January 1, 2017. See
version effective on January 1, 2017.]

If appropriate for the offense and if not already an essential element of the
offense, the court shall consider, but is not bound by, the following advisory
factors in determining whether to enhance a defendant’s sentence:

(1) The defendant has a previous history of criminal convictions or
criminal behavior, in addition to those necessary to establish the appropriate
range;

(2) The defendant was a leader in the commission of an offense involving
two (2) or more criminal actors;

(3) The offense involved more than one (1) victim;
(4) A victim of the offense was particularly vulnerable because of age or

physical or mental disability;
(5) The defendant treated, or allowed a victim to be treated, with

exceptional cruelty during the commission of the offense;
(6) The personal injuries inflicted upon, or the amount of damage to

property sustained by or taken from, the victim was particularly great;
(7) The offense involved a victim and was committed to gratify the

defendant’s desire for pleasure or excitement;
(8) The defendant, before trial or sentencing, failed to comply with the

conditions of a sentence involving release into the community;
(9) The defendant possessed or employed a firearm, explosive device or

other deadly weapon during the commission of the offense;
(10) The defendant had no hesitation about committing a crime when the

risk to human life was high;
(11) The felony resulted in death or serious bodily injury, or involved the

threat of death or serious bodily injury, to another person, and the defendant
has previously been convicted of a felony that resulted in death or serious
bodily injury;

(12) During the commission of the felony, the defendant intentionally
inflicted serious bodily injury upon another person, or the actions of the
defendant resulted in the death of, or serious bodily injury to, a victim or a
person other than the intended victim;

(13) At the time the felony was committed, one (1) of the following
classifications was applicable to the defendant:

(A) Released on bail or pretrial release, if the defendant is ultimately
convicted of the prior misdemeanor or felony;

(B) Released on parole;
(C) Released on probation;
(D) On work release;
(E) On community corrections;
(F) On some form of judicially ordered release;
(G) On any other type of release into the community under the direct or

indirect supervision of any state or local governmental authority or a
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private entity contracting with the state or a local government;
(H) On escape status; or
(I) Incarcerated in any penal institution on a misdemeanor or felony

charge or a misdemeanor or felony conviction;
(14) The defendant abused a position of public or private trust, or used a

professional license in a manner that significantly facilitated the commis-
sion or the fulfillment of the offense;

(15) The defendant committed the offense on the grounds or facilities of a
pre-kindergarten through grade twelve (pre-K-12) public or private institu-
tion of learning when minors were present;

(16) The defendant was adjudicated to have committed a delinquent act or
acts as a juvenile that would constitute a felony if committed by an adult;

(17) The defendant intentionally selected the person against whom the
crime was committed or selected the property that was damaged or other-
wise affected by the crime, in whole or in part, because of the defendant’s
belief or perception regarding the race, religion, color, disability, sexual
orientation, national origin, ancestry or gender of that person or the owner
or occupant of that property; however, this subdivision (17) should not be
construed to permit the enhancement of a sexual offense on the basis of
gender selection alone;

(18) The offense was an act of terrorism or was related to an act of
terrorism;

(19) If the defendant is convicted of the offense of aggravated assault
pursuant to § 39-13-102, the victim of the aggravated assault was a law
enforcement officer, firefighter, correctional officer, youth services officer,
probation and parole officer, a state registered security officer/guard, an
employee of the department of correction or the department of children’s
services, an emergency medical or rescue worker, emergency medical tech-
nician or paramedic, whether compensated or acting as a volunteer; pro-
vided, that the victim was performing an official duty and the defendant
knew or should have known that the victim was such an officer or employee;

(20) If the defendant is convicted of the offenses of rape pursuant to
§ 39-13-503, sexual battery pursuant to § 39-13-505 or rape of a child
pursuant to § 39-13-522, the defendant caused the victim to be mentally
incapacitated or physically helpless by use of a controlled substance or
controlled substance analogue;

(21) If the defendant is convicted of the offenses of aggravated rape
pursuant to § 39-13-502, rape pursuant to § 39-13-503, rape of a child
pursuant to § 39-13-522 or statutory rape pursuant to § 39-13-506, the
defendant knew or should have known that, at the time of the offense, the
defendant was HIV positive;

(22)(A) If the defendant is convicted of the offenses of aggravated arson
pursuant to § 39-14-302 or vandalism pursuant to § 39-14-408, the
damage or destruction was caused to a structure, whether temporary or
permanent in nature, used as a place of worship and the defendant knew
or should have known that it was a place of worship;

(B) As used in subdivision (22)(A), “place of worship” means any
structure that is:

(i) Approved, or qualified to be approved, by the state board of
equalization for property tax exemption pursuant to § 67-5-212, based
on ownership and use of the structure by a religious institution; and
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(ii) Utilized on a regular basis by a religious institution as the site of
congregational services, rites or activities communally undertaken for
the purpose of worship;

(23) The defendant is an adult and sells to or gives or exchanges a
controlled substance, controlled substance analogue or other illegal drug
with a minor;

(24) The offense involved the theft of property and, as a result of the
manner in which the offense was committed, the victim suffered significant
damage to other property belonging to the victim or for which the victim was
responsible; and

(25)(A) The defendant commits an offense:
(i) During the time period between the first occurrence of events or

conduct that later results in a declaration of a state of emergency by a
county, the governor, or the president of the United States and the time
the county, governor, or the president of the United States terminates
the state of emergency, as provided in § 58-2-107;

(ii) Within the area or areas threatened by the emergency, as estab-
lished by the county’s, governor’s, or president’s declaration of a state of
emergency; and

(iii) Knowing of the existence of the emergency;
(B) As used in this subdivision (25):

(i) “Emergency” means an occurrence, or threat thereof, whether
natural, technological, or manmade, in war or in peace, that results or
may result in substantial injury or harm to the population, or substan-
tial damage to or loss of property; provided, that natural threats may
include disease outbreaks and epidemics; and

(ii) “Offense” means the defendant is convicted of a violation of
§ 39-14-103, § 39-14-104, § 39-14-408, or any other offense involving
theft or vandalism that is graded by value pursuant to § 39-14-105, and
the value of the property or service taken or property damaged is no
greater than the value provided in § 39-14-105 for a Class E felony.

40-35-114. Enhancement factors. [Effective on January 1, 2017. See
version effective until January 1, 2017.]

If appropriate for the offense and if not already an essential element of the
offense, the court shall consider, but is not bound by, the following advisory
factors in determining whether to enhance a defendant’s sentence:

(1) The defendant has a previous history of criminal convictions or
criminal behavior, in addition to those necessary to establish the appropriate
range;

(2) The defendant was a leader in the commission of an offense involving
two (2) or more criminal actors;

(3) The offense involved more than one (1) victim;
(4) A victim of the offense was particularly vulnerable because of age or

physical or mental disability;
(5) The defendant treated, or allowed a victim to be treated, with excep-

tional cruelty during the commission of the offense;
(6) The personal injuries inflicted upon, or the amount of damage to

property sustained by or taken from, the victim was particularly great;
(7) The offense involved a victim and was committed to gratify the
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defendant’s desire for pleasure or excitement;
(8) The defendant, before trial or sentencing, failed to comply with the

conditions of a sentence involving release into the community;
(9) The defendant possessed or employed a firearm, explosive device or

other deadly weapon during the commission of the offense;
(10) The defendant had no hesitation about committing a crime when the

risk to human life was high;
(11) The felony resulted in death or serious bodily injury, or involved the

threat of death or serious bodily injury, to another person, and the defendant
has previously been convicted of a felony that resulted in death or serious
bodily injury;

(12) During the commission of the felony, the defendant intentionally
inflicted serious bodily injury upon another person, or the actions of the
defendant resulted in the death of, or serious bodily injury to, a victim or a
person other than the intended victim;

(13) At the time the felony was committed, one (1) of the following
classifications was applicable to the defendant:

(A) Released on bail or pretrial release, if the defendant is ultimately
convicted of the prior misdemeanor or felony;

(B) Released on parole;
(C) Released on probation;
(D) On work release;
(E) On community corrections;
(F) On some form of judicially ordered release;
(G) On any other type of release into the community under the direct or

indirect supervision of any state or local governmental authority or a
private entity contracting with the state or a local government;

(H) On escape status; or
(I) Incarcerated in any penal institution on a misdemeanor or felony

charge or a misdemeanor or felony conviction;
(14) The defendant abused a position of public or private trust, or used a

professional license in a manner that significantly facilitated the commission
or the fulfillment of the offense;

(15) The defendant committed the offense on the grounds or facilities of a
pre-kindergarten through grade twelve (pre-K-12) public or private institu-
tion of learning when minors were present;

(16) The defendant was adjudicated to have committed a delinquent act or
acts as a juvenile that would constitute a felony if committed by an adult;

(17) The defendant intentionally selected the person against whom the
crime was committed or selected the property that was damaged or otherwise
affected by the crime, in whole or in part, because of the defendant’s belief or
perception regarding the race, religion, color, disability, sexual orientation,
national origin, ancestry or gender of that person or the owner or occupant of
that property; however, this subdivision (17) should not be construed to
permit the enhancement of a sexual offense on the basis of gender selection
alone;

(18) The offense was an act of terrorism or was related to an act of
terrorism;

(19) If the defendant is convicted of the offense of aggravated assault
pursuant to § 39-13-102, the victim of the aggravated assault was a law
enforcement officer, firefighter, correctional officer, youth services officer, pro-
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bation and parole officer, a state registered security officer/guard, an em-
ployee of the department of correction or the department of children’s services,
an emergency medical or rescue worker, emergency medical technician or
paramedic, whether compensated or acting as a volunteer; provided, that the
victim was performing an official duty and the defendant knew or should
have known that the victim was such an officer or employee;

(20) If the defendant is convicted of the offenses of rape pursuant to
§ 39-13-503, sexual battery pursuant to § 39-13-505 or rape of a child
pursuant to § 39-13-522, the defendant caused the victim to be mentally
incapacitated or physically helpless by use of a controlled substance or
controlled substance analogue;

(21) If the defendant is convicted of the offenses of aggravated rape
pursuant to § 39-13-502, rape pursuant to § 39-13-503, rape of a child
pursuant to § 39-13-522 or statutory rape pursuant to § 39-13-506, the
defendant knew or should have known that, at the time of the offense, the
defendant was HIV positive;

(22)(A) If the defendant is convicted of the offenses of aggravated arson
pursuant to § 39-14-302 or vandalism pursuant to § 39-14-408, the
damage or destruction was caused to a structure, whether temporary or
permanent in nature, used as a place of worship and the defendant knew or
should have known that it was a place of worship;

(B) As used in subdivision (22)(A), “place of worship” means any
structure that is:

(i) Approved, or qualified to be approved, by the state board of
equalization for property tax exemption pursuant to § 67-5-212, based on
ownership and use of the structure by a religious institution; and

(ii) Utilized on a regular basis by a religious institution as the site of
congregational services, rites or activities communally undertaken for
the purpose of worship;

(23) The defendant is an adult and sells to or gives or exchanges a
controlled substance, controlled substance analogue or other illegal drug
with a minor;

(24) The offense involved the theft of property and, as a result of the
manner in which the offense was committed, the victim suffered significant
damage to other property belonging to the victim or for which the victim was
responsible;

(25)(A) The defendant commits an offense:
(i) During the time period between the first occurrence of events or

conduct that later results in a declaration of a state of emergency by a
county, the governor, or the president of the United States and the time
the county, governor, or the president of the United States terminates the
state of emergency, as provided in § 58-2-107;

(ii) Within the area or areas threatened by the emergency, as estab-
lished by the county’s, governor’s, or president’s declaration of a state of
emergency; and

(iii) Knowing of the existence of the emergency;
(B) As used in this subdivision (25):

(i) “Emergency” means an occurrence, or threat thereof, whether
natural, technological, or manmade, in war or in peace, that results or
may result in substantial injury or harm to the population, or substan-
tial damage to or loss of property; provided, that natural threats may
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include disease outbreaks and epidemics; and
(ii) “Offense” means the defendant is convicted of a violation of

§ 39-14-103, § 39-14-104, § 39-14-408, or any other offense involving
theft or vandalism that is graded by value pursuant to § 39-14-105, and
the value of the property or service taken or property damaged is no
greater than the value provided in § 39-14-105 for a Class E felony; and

(26) The defendant committed the offense of robbery pursuant to § 39-13-
401, aggravated robbery pursuant to § 39-13-402, or especially aggravated
robbery pursuant to § 39-13-403, on the premises of a licensed pharmacy in
an effort to unlawfully obtain, sell, give, or exchange a controlled substance,
controlled substance analogue, or other illegal drug.

40-35-121. Criminal gang offenses — Enhanced punishment — Proce-
dure.

(a) As used in this section, unless the context otherwise requires:
(1) “Criminal gang” means a formal or informal ongoing organization,

association or group consisting of three (3) or more persons that has:
(A) As one (1) of its primary activities, the commission of criminal gang

offenses;
(B) Two (2) or more members who, individually or collectively, engage in

or have engaged in a pattern of criminal gang activity;
(2) “Criminal gang member” is a person who is a member of a criminal

gang, as defined in subdivision (a)(1), who meets two (2) or more of the
following criteria:

(A) Admits to criminal gang involvement;
(B) Is identified as a criminal gang member by a parent or guardian;
(C) Is identified as a criminal gang member by a documented reliable

informant;
(D) Resides in or frequents a particular criminal gang’s area, adopts

their style or dress, their use of hand signs or their tattoos and associates
with known criminal gang members;

(E) Is identified as a criminal gang member by an informant of
previously untested reliability and the identification is corroborated by
independent information;

(F) Has been arrested more than once in the company of identified
criminal gang members for offenses that are consistent with usual
criminal gang activity; or

(G) Is identified as a criminal gang member by physical evidence such
as photographs or other documentation;
(3) “Criminal gang offense” means:

(A) A criminal offense committed prior to July 1, 2013 that:
(i) During the perpetration of which the defendant knowingly causes,

or threatens to cause, death or bodily injury to another person or
persons and specifically includes rape of a child, aggravated rape and
rape; or

(ii) Results, or was intended to result, in the defendant’s receiving
income, benefit, property, money or anything of value from the commis-
sion of any aggravated burglary, or from the illegal sale, delivery, or
manufacture of a controlled substance, controlled substance analogue,
or firearm; or
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(B) The commission or attempted commission, facilitation of, solicita-
tion of, or conspiracy to commit any of the following offenses on or after
July 1, 2013:

(i) First degree murder, as defined in § 39-13-202;
(ii) Second degree murder, as defined in § 39-13-210;
(iii) Voluntary manslaughter, as defined in § 39-13-211;
(iv) Assault, as defined in § 39-13-101;
(v) Aggravated assault, as defined in § 39-13-102;
(vi) Kidnapping, as defined in § 39-13-303;
(vii) Aggravated kidnapping, as defined in § 39-13-304;
(viii) Especially aggravated kidnapping, as defined in § 39-13-305;
(ix) Robbery, as defined in § 39-13-401;
(x) Aggravated robbery, as defined in § 39-13-402;
(xi) Especially aggravated robbery, as defined in § 39-13-403;
(xii) Carjacking, as defined in § 39-13-404;
(xiii) Rape, as defined in § 39-13-503;
(xiv) Aggravated rape, as defined in § 39-13-502;
(xv) Rape of a child, as defined in § 39-13-522;
(xvi) Aggravated burglary, as defined in § 39-14-403;
(xvii) Especially aggravated burglary, as defined in § 39-14-404;
(xviii) Aggravated criminal trespass, as defined in § 39-14-406;
(xix) Coercion of witness, as defined in § 39-16-507;
(xx) Retaliation for past action, as defined in § 39-16-510;
(xxi) Riot, as defined in § 39-17-302;
(xxii) Aggravated riot, as defined in § 39-17-303;
(xxiii) Inciting to riot, as defined in § 39-17-304;
(xxiv) The illegal sale, delivery or manufacture of a controlled sub-

stance or controlled substance analogue, as defined in §§ 39-17-417 and
39-17-454;

(xxv) Possession of a controlled substance or controlled substance
analogue with intent to sell, deliver, or manufacture, as defined in
§ 39-17-417(a)(4) and § 39-17-454;

(xxvi) Unlawful carrying or possession of a weapon, as defined in
§ 39-17-1307;

(xxvii) Trafficking for commercial sex acts, as defined in § 39-13-309.
(4)(A) “Pattern of criminal gang activity” means prior convictions for the
commission or attempted commission of, facilitation of, solicitation of, or
conspiracy to commit:

(i) Two (2) or more criminal gang offenses that are classified as
felonies; or

(ii) Three (3) or more criminal gang offenses that are classified as
misdemeanors; or

(iii) One (1) or more criminal gang offenses that are classified as
felonies and two (2) or more criminal gang offenses that are classified as
misdemeanors; and

(iv) The criminal gang offenses are committed on separate occasions;
and

(v) The criminal gang offenses are committed within a five-year
period;
(B)(i) As used in this subsection (a), “prior conviction” means a criminal
gang offense for which a criminal gang member was convicted prior to
the commission of the instant criminal gang offense by the defendant
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and includes convictions occurring prior to July 1, 1997;
(ii) “Prior conviction” includes convictions under the laws of any other

state, government or country that, if committed in this state, would
have constituted a criminal gang offense. In the event that a conviction
from a jurisdiction other than Tennessee is not specifically named the
same as a criminal gang offense, the elements of the offense in the other
jurisdiction shall be used by the Tennessee court to determine if the
offense is a criminal gang offense;

(iii) Convictions for multiple criminal gang offenses committed as
part of a single course of conduct within twenty-four (24) hours are not
committed on “separate occasions.” However, acts that constitute crimi-
nal gang offenses under subdivision (a)(3)(A) shall not be construed to be
a single course of conduct.

(b) A criminal gang offense committed by a defendant shall be punished one
(1) classification higher than the classification established by the specific
statute creating the offense committed if:

(1) The defendant was a criminal gang member at the time of the offense;
and

(2) The criminal gang offense was committed at the direction of, in
association with, or for the benefit of the defendant’s criminal gang or a
member of the defendant’s criminal gang.
(c) A criminal gang offense committed by a defendant who was not a

criminal gang member at the time of the offense but who committed the offense
for the purpose of and with the intent to fulfill an initiation or other
requirement for joining a criminal gang as defined in subdivision (a)(1) shall be
punished one (1) classification higher than the classification established by the
specific statute creating the offense committed.

(d) If the criminal gang offense subject to enhancement under subsection (b)
or (c) is a Class A felony, the presumptive sentence for the offense shall be the
maximum sentence within the range from which the defendant is to be
sentenced.

(e) A criminal gang offense committed by a defendant shall be punished two
(2) classifications higher than the classification established by the specific
statute creating the offense committed if, at the time the offense was
committed:

(1) The defendant was a criminal gang member;
(2) The defendant was also a leader or organizer of the criminal gang; and
(3) The offense was at the direction of, in association with, or for the

benefit of the defendant’s criminal gang or a member of the defendant’s
criminal gang.
(f) If the criminal gang offense subject to enhancement under subsection (e)

is a Class A or B felony, the criminal gang member shall be sentenced as a
Class A felon and the presumptive sentence for the offense shall be the
maximum sentence within the range from which the defendant is to be
sentenced.

(g) If the defendant is charged with a criminal gang offense and the district
attorney general intends to seek enhancement of the punishment under
subsection (b), (c) or (e), the indictment, in a separate count, shall specify,
charge and give notice of the subsection under which enhancement is alleged
applicable and of the required prior convictions constituting the gang’s pattern
of criminal gang activity.
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(h)(1) If the defendant is convicted of the underlying criminal gang offense,
the jury shall then separately consider whether the defendant was at the
time of the offense:

(A) A criminal gang member;
(B) A criminal gang member and a leader or organizer of the gang; or
(C) Not a criminal gang member but committed the offense for the

purpose of joining a criminal gang.
(2) If the jury convicts the defendant under subdivision (h)(1)(A), (h)(1)(B)

or (h)(1)(C), the court shall pronounce judgment and sentence the defendant as
provided in this section.

(i) For purposes of establishing a “pattern of criminal gang activity” the
following offenses may be considered:

(1) Criminal gang offenses, as defined by subdivision (a)(3)(A), committed
prior to July 1, 2013; and

(2) Criminal gang offenses, as defined by subdivision (a)(3)(B), committed
on or after July 1, 2013.

40-35-207. Presentence report — Contents. [Effective until January 1,
2017. See version effective on January 1, 2017.]

(a) The presentence report shall set forth:
(1) The characteristics and circumstances of the offense committed by the

defendant;
(2) The defendant’s physical and mental history and condition, family

history and background, education, occupation and personal habits;
(3) Information relating to enhancement or mitigating factors asserted by

the parties and its source;
(4) The defendant’s record of prior convictions, including any juvenile

court findings or adjudications that the defendant committed an act as a
juvenile that would constitute a Class A or Class B felony if committed by an
adult;

(5) Information relating to any enhancement or mitigating factors that
may affect the sentence imposed although not asserted by the parties and
the source from which the information was obtained;

(6) If a sentence not involving confinement is likely or is sought by an
eligible defendant, information to assist the court in deciding whether to
grant probation and in imposing conditions for any probation supervision
that may be ordered, including the nature and extent of programs and
resources available to assist in rehabilitation of the defendant;

(7) If requested by the court, information to assist the court in imposing a
fine or restitution, including the financial resources of the defendant, the
financial needs of the defendant’s dependents and the gain derived from or
loss caused by the criminal activity;

(8) Any statement relating to sentencing submitted by the victim of the
offense or the investigative agency;

(9) Information to assist the court in deciding whether to sentence an
eligible defendant to an available and appropriate community based alter-
native to incarceration as provided in chapter 36 of this title and in imposing
the terms and conditions for any such sentence; and

(10) Any other matters the court directs to be included.
(b) The presentence report shall not include a recommendation for confine-
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ment or nonconfinement of any defendant unless otherwise required by law.
(c) In misdemeanor cases where the court has ordered a presentence report

or hearing and in cases in which neither party asserts the existence of any
enhancement or mitigating factors, the court may direct the presentence
service officer not to include certain types of information normally required in
the report.

40-35-207. Presentence report — Contents — Validated risk and needs
assessment defined. [Effective on January 1, 2017. See
version effective until January 1, 2017.]

(a) The presentence report shall set forth:
(1) The characteristics and circumstances of the offense committed by the

defendant;
(2) The defendant’s physical and mental history and condition, family

history and background, education, occupation and personal habits;
(3) Information relating to enhancement or mitigating factors asserted by

the parties and its source;
(4) The defendant’s record of prior convictions, including any juvenile

court findings or adjudications that the defendant committed an act as a
juvenile that would constitute a Class A or Class B felony if committed by an
adult;

(5) Information relating to any enhancement or mitigating factors that
may affect the sentence imposed although not asserted by the parties and the
source from which the information was obtained;

(6) If a sentence not involving confinement is likely or is sought by an
eligible defendant, information to assist the court in deciding whether to
grant probation and in imposing conditions for any probation supervision
that may be ordered, including the nature and extent of programs and
resources available to assist in rehabilitation of the defendant;

(7) If requested by the court, information to assist the court in imposing a
fine or restitution, including the financial resources of the defendant, the
financial needs of the defendant’s dependents and the gain derived from or
loss caused by the criminal activity;

(8) Any statement relating to sentencing submitted by the victim of the
offense or the investigative agency;

(9) Information to assist the court in deciding whether to sentence an
eligible defendant to an available and appropriate community-based alter-
native to incarceration as provided in chapter 36 of this title and in imposing
the terms and conditions for any such sentence;

(10) The results of the validated risk and needs assessment; and
(11) Any other matters the court directs to be included.

(b) The presentence report shall not include a recommendation for confine-
ment or nonconfinement of any defendant unless otherwise required by law.

(c) In misdemeanor cases where the court has ordered a presentence report or
hearing and in cases in which neither party asserts the existence of any
enhancement or mitigating factors, the court may direct the presentence service
officer not to include certain types of information normally required in the
report.

(d) As used in this section, “validated risk and needs assessment” means a
determination of a person’s risk to reoffend and the needs that, when addressed,
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reduce the risk to reoffend through the use of an actuarial assessment tool
designated by the department that assesses the dynamic and static factors that
drive criminal behavior.

40-35-210. Imposition of sentence — Evidence to be considered —
Presumptive sentence — Sentence explanation. [Effective
until January 1, 2017. See version effective on January 1,
2017.]

(a) At the conclusion of the sentencing hearing, the court shall first
determine the appropriate range of sentence.

(b) To determine the specific sentence and the appropriate combination of
sentencing alternatives that shall be imposed on the defendant, the court shall
consider the following:

(1) The evidence, if any, received at the trial and the sentencing hearing;
(2) The presentence report;
(3) The principles of sentencing and arguments as to sentencing

alternatives;
(4) The nature and characteristics of the criminal conduct involved;
(5) Evidence and information offered by the parties on the mitigating and

enhancement factors set out in §§ 40-35-113 and 40-35-114;
(6) Any statistical information provided by the administrative office of the

courts as to sentencing practices for similar offenses in Tennessee; and
(7) Any statement the defendant wishes to make in the defendant’s own

behalf about sentencing.
(c) The court shall impose a sentence within the range of punishment,

determined by whether the defendant is a mitigated, standard, persistent,
career or repeat violent offender. In imposing a specific sentence within the
range of punishment, the court shall consider, but is not bound by, the
following advisory sentencing guidelines:

(1) The minimum sentence within the range of punishment is the sen-
tence that should be imposed, because the general assembly set the mini-
mum length of sentence for each felony class to reflect the relative serious-
ness of each criminal offense in the felony classifications; and

(2) The sentence length within the range should be adjusted, as appro-
priate, by the presence or absence of mitigating and enhancement factors set
out in §§ 40-35-113 and 40-35-114.
(d) The sentence length within the range should be consistent with the

purposes and principles of this chapter.
(e) When the court imposes a sentence, it shall place on the record, either

orally or in writing, what enhancement or mitigating factors were considered,
if any, as well as the reasons for the sentence, in order to ensure fair and
consistent sentencing.

(f) A sentence must be based on evidence in the record of the trial, the
sentencing hearing, the presentence report and the record of prior felony
convictions filed by the district attorney general with the court, as required by
§ 40-35-202(a).
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40-35-210. Imposition of sentence — Evidence to be considered —
Presumptive sentence — Sentence explanation. [Effective
on January 1, 2017. See version effective until January 1,
2017.]

(a) At the conclusion of the sentencing hearing, the court shall first determine
the appropriate range of sentence.

(b) To determine the specific sentence and the appropriate combination of
sentencing alternatives that shall be imposed on the defendant, the court shall
consider the following:

(1) The evidence, if any, received at the trial and the sentencing hearing;
(2) The presentence report;
(3) The principles of sentencing and arguments as to sentencing

alternatives;
(4) The nature and characteristics of the criminal conduct involved;
(5) Evidence and information offered by the parties on the mitigating and

enhancement factors set out in §§ 40-35-113 and 40-35-114;
(6) Any statistical information provided by the administrative office of the

courts as to sentencing practices for similar offenses in Tennessee;
(7) Any statement the defendant wishes to make on the defendant’s own

behalf about sentencing; and
(8) The result of the validated risk and needs assessment conducted by the

department and contained in the presentence report.
(c) The court shall impose a sentence within the range of punishment,

determined by whether the defendant is a mitigated, standard, persistent,
career or repeat violent offender. In imposing a specific sentence within the
range of punishment, the court shall consider, but is not bound by, the following
advisory sentencing guidelines:

(1) The minimum sentence within the range of punishment is the sentence
that should be imposed, because the general assembly set the minimum
length of sentence for each felony class to reflect the relative seriousness of
each criminal offense in the felony classifications; and

(2) The sentence length within the range should be adjusted, as appropri-
ate, by the presence or absence of mitigating and enhancement factors set out
in §§ 40-35-113 and 40-35-114.
(d) The sentence length within the range should be consistent with the

purposes and principles of this chapter.
(e) When the court imposes a sentence, it shall place on the record, either

orally or in writing, what enhancement or mitigating factors were considered,
if any, as well as the reasons for the sentence, in order to ensure fair and
consistent sentencing.

(f) A sentence must be based on evidence in the record of the trial, the
sentencing hearing, the presentence report, the validated risk and needs
assessment, and the record of prior felony convictions filed by the district
attorney general with the court, as required by § 40-35-202(a).

40-35-303. Probation — Eligibility — Terms. [Effective until January 1,
2017. See version effective on January 1, 2017.]

(a) A defendant shall be eligible for probation under this chapter if the
sentence actually imposed upon the defendant is ten (10) years or less;
however, no defendant shall be eligible for probation under this chapter if
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convicted of a violation of § 39-13-304, § 39-13-402, § 39-13-504, § 39-13-532,
§ 39-15-402, § 39-17-417(b) or (i), § 39-17-1003, § 39-17-1004 or § 39-17-
1005. A defendant shall also be eligible for probation pursuant to
§ 40-36-106(e)(3).

(b) A court shall have authority to impose probation as part of its sentencing
determination at the conclusion of the sentencing hearing. There shall be no
petition for probation filed by the defendant and probation shall be automati-
cally considered by the court as a sentencing alternative for eligible defen-
dants; provided, that nothing in this chapter shall be construed as altering any
provision of present statutory or case law requiring that the burden of
establishing suitability for probation rests with the defendant.

(c)(1) If the court determines that a period of probation is appropriate, the
court shall sentence the defendant to a specific sentence but shall suspend
the execution of all or part of the sentence and place the defendant on
supervised or unsupervised probation either immediately or after a period of
confinement for a period of time no less than the minimum sentence allowed
under the classification and up to and including the statutory maximum
time for the class of the conviction offense.

(2)(A) Except as provided in subdivision (c)(2)(B), if probation is to be
granted to a defendant convicted of any of the misdemeanor offenses set
out in subdivision (c)(2)(C), the provisions of subdivision (c)(1) shall govern
the length of the term of probation.

(B) Notwithstanding subdivision (c)(2)(A), the judge may sentence a
defendant convicted of any of the misdemeanor offenses set out in
subdivision (c)(2)(C) to a period of probation not to exceed two (2) years, if
the judge finds that the period of probation is necessary:

(i) For the defendant to complete any appropriate treatment program
or programs, including, but not limited to, a sanctioned batterer’s
intervention program, an anger management program or any court-
ordered drug or alcohol treatment program;

(ii) To make restitution to the victim of the offense;
(iii) To otherwise effect a change in the behavior of the defendant,

including, but not limited to, imposing any of the conditions set forth in
subsection (d); or

(iv) To protect and better ensure the safety of the victim or any other
member of the victim’s family or household, as set out in subsections (m)
and (n).
(C) The offenses to which this subdivision (c)(2) applies are:

(i) Domestic assault, as prohibited by § 39-13-111;
(ii) Assault as prohibited by § 39-13-101, vandalism as prohibited by

§ 39-14-408, or false imprisonment as prohibited by § 39-13-302, where
the victim of the offense is a person identified in § 36-3-601(5);

(iii) Violation of a protective order, as prohibited by § 36-3-612;
(iv) Stalking, as prohibited by § 39-17-315; and
(v) A second or third violation of § 55-10-401 if the judge orders a

substance abuse treatment program as a condition of probation pursu-
ant to § 55-10-402(a)(2)(B) or (a)(3)(B).

(d) Whenever a court sentences an offender to supervised probation, the
court shall specify the terms of the supervision and may require the offender
to comply with certain conditions that may include, but are not limited to:

(1) Meet the offender’s family responsibilities;
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(2) Devote the offender to a specific employment or occupation;
(3) Perform, without compensation, services in the community for chari-

table or governmental agencies;
(4) Undergo available medical or psychiatric treatment and enter and

remain in a specified institution whenever required for that purpose by
voluntary self-admission to the institution pursuant to § 33-6-201;

(5) Pursue a prescribed secular course of study or vocational training;
(6) Refrain from possessing a firearm or other dangerous weapon;
(7) Remain within prescribed geographical boundaries and notify the

court or the probation officer of any change in the offender’s address or
employment;

(8) Submit to supervision by an appropriate agency or person and report
as directed by the court;

(9) Satisfy any other conditions reasonably related to the purpose of the
offender’s sentence and not unduly restrictive of the offender’s liberty or
incompatible with the offender’s freedom of conscience, or otherwise prohib-
ited by this chapter;

(10) Make appropriate and reasonable restitution to the victim or the
family of the victim involved pursuant to § 40-35-304;

(11)(A) Undergo an alcohol and drug assessment or treatment, or both an
assessment and treatment, if the court deems it appropriate and licensed
treatment service is available;

(B) Unless the court makes a specific determination that the person is
indigent, the expense of the assessment and treatment shall be the
responsibility of the person receiving it. If the court finds that the person
is indigent under the same standards as used in § 55-10-402(j), the
expense or some portion of the expense may be paid from the alcohol and
drug addiction treatment fund provided in § 40-33-211, pursuant to a plan
and procedures developed by the department of mental health and
substance abuse services; or

(12)(A) Use a transdermal monitoring device or other alternative moni-
toring device if the court determines that the defendant’s use of alcohol
or drugs was a contributing factor in the defendant’s unlawful conduct
and the defendant is granted probation on or after July 1, 2014. If the
defendant is granted probation on or after July 1, 2016, and the court
orders a monitoring device but determines that the person is indigent,
the court shall order that the portion of the costs of the device that the
person is unable to pay be paid by the DUI monitoring fund, established
in § 55-10-419;

(B) As used in this subdivision (d)(12), “transdermal monitoring
device” means any device or instrument that is attached to the person,
designed to automatically test the alcohol or drug content in a person by
contact with the person’s skin at least once per one-half (½) hour
regardless of the person’s location, and which detects the presence of
alcohol or drugs and tampering, obstructing, or removing the device.

(e) Probation shall be granted, if at all, at the time of the sentencing hearing
except for sentences served in a local jail or workhouse, or except during the
time a defendant sentenced to the department of correction is being housed in
a local jail or workhouse awaiting transfer to the department as provided in
§ 40-35-212(d).

(f) The trial judge shall not have the authority to require that the defendant
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either secure or pay the costs accrued in the case at the instance of the state
as a condition of conducting a hearing on the defendant’s request for suspen-
sion of sentence and probation.

(g) The powers granted in this section shall be exercised by the judge of the
trial court presiding at the trial of original conviction or by any successor judge
holding court in that jurisdiction.

(h) No probationer shall be allowed to leave the jurisdiction of the proba-
tioner’s probation officer without the express permission of the trial judge.

(i)(1) In misdemeanor cases, as a condition precedent, the defendant must
pay not less than ten dollars ($10.00) nor more than forty-five dollars
($45.00) per month as part payment of expenses incurred by the agency,
department, program, group or association in supervising the defendant.
The payment shall be made to the clerk of the court in which proceedings
against the defendant were pending, to be sent to the agency, department,
program, group or association responsible for the supervision of the defen-
dant, unless the defendant is found to be indigent and without anticipated
future funds with which to make the payment. The clerk of the court
collecting the payment is permitted to retain five percent (5%) of the
proceeds collected for the handling and receiving of the proceeds. The court
may order the payments to be made directly to the agency, department,
program, group or association responsible for the supervision of the defen-
dant in lieu of making the payments to the clerk of the court.

(2) In addition to the costs imposed by subdivision (i)(1), the court may
require the defendant to pay any or all costs for the defendant’s supervision,
counseling or treatment in a specified manner, based on the defendant’s
ability to pay.

(3) Willful failure to pay the supervision fee imposed by this subsection (i)
to the supervising entity shall be grounds for revocation of probation and the
supervising entity shall report all instances of nonpayment to the sentencing
court.
(j) The provisions of this section relative to the payment of a supervision fee

shall not apply to any person subject to chapter 28, part 2 of this title.
(k) The commissioner of correction, sheriff, warden, superintendent or other

official having authority and responsibility for convicted defendants may
contract with any appropriate public or private agency not under the commis-
sioner’s, sheriff’s, warden’s, superintendent’s or other official’s control for
custody, care, subsistence, education, treatment or training of the defendants.
The cost of the contract services shall be paid by the appropriate state or local
entity to the department or the local jail or workhouse.

(l) A probation officer shall make reasonable and diligent effort to notify a
victim of any felony that involved violence or the threat of violence that the
defendant convicted of that offense is statutorily eligible for probation and that
a hearing will be held to determine whether the defendant should be granted
probation. The notice shall be given at least three (3) days prior to the hearing.
If the victim is less than eighteen (18) years of age or is otherwise unavailable,
the probation officer shall make all reasonable and diligent efforts to so notify
the family, if any, of the victim.

(m) In determining whether a person convicted of the offense of stalking,
aggravated stalking or especially aggravated stalking, as defined in § 39-17-
315, or any criminal offense defined in title 39, chapter 13, in which the victim
falls within the definition set forth in § 36-3-601(5), should be granted
probation, the court shall consider the safety and protection of the victim of the
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offense and of any other member of the victim’s family or household.
(n) If the court grants probation to a person convicted of an offense specified

in subsection (m), it may condition the probation on compliance with one (1) or
more orders of the court, including, but not limited to:

(1) Enjoining the perpetrator from threatening to commit or committing
acts of violence against the victim or other household members;

(2) Prohibiting the perpetrator from harassing, annoying, telephoning,
contacting or otherwise communicating, either directly or indirectly, with
the victim;

(3) Requiring the perpetrator to stay away from the residence, school,
place of employment or a specified place frequented regularly by the victim
and by any designated family or household member;

(4) Prohibiting the perpetrator from possessing or consuming alcohol,
controlled substances or controlled substance analogues; and

(5) Prohibiting the perpetrator from using or possessing a firearm or any
other specified weapon and requiring the perpetrator to surrender and
forfeit any weapon currently possessed.
(o)(1) Probation officers meeting the requirements of this subsection (o)
shall have the authority to serve warrants and make arrests solely relating
to their duties as probation officers. A probation officer shall also have the
authority to bring probationers before the court when directed by the court
to do so. While acting in the performance of their duties as probation officers,
the probation officers shall have the same authority as a peace officer while
serving warrants and making arrests that relate solely to their duties as
probation officers.

(2) The provisions of subdivision (o)(1) shall only apply to a probation
officer:

(A) In any county having a charter form of government with a popula-
tion of less than five hundred thousand (500,000), according to the 2000
federal census or any subsequent federal census;

(B) Employed by a probation office operated by a governmental entity;
(C) Who has completed training equal to the training required by the

standards of the peace officer’s standards and training commission
(POST); and

(D) Who successfully completes at least forty (40) hours of appropriate
in-service training each year.
(3) Because a probation officer meets the standards and requirements of

subdivision (o)(2) does not mean the officer is eligible for the pay supplement
for state certified officers authorized in § 38-8-111.

(4) This subsection (o) shall not apply to a state probation officer employed
by the department of correction and paid by the state of Tennessee.
(p)(1) If a defendant is granted probation pursuant to this section and is
released to the department charged by law with the supervision of proba-
tioners, the department may contract with an approved private probation
provider to furnish probation supervision and services to such defendant if:

(A) The defendant’s conviction offense was for a Class E felony; and
(B) The caseloads of state probation officers where the defendant is

being supervised are high, resulting in the likelihood that the probationer
may receive increased supervision and services from a private probation
provider; or

(C) The private probation provider offers specialized services, treat-
ment or training that would be beneficial to a probationer but would not be
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available if the probationer is supervised by the department.
(2) To contract with the department for the supervision of felons described

in subdivision (p)(1)(A), a private probation provider shall:
(A) Meet all qualifications established by the private probation council

for entities providing misdemeanor probation services;
(B) Keep all records in an electronic format that is accessible upon

demand by an approved state agency;
(C) Maintain professional liability insurance of not less than one

million dollars ($1,000,000) in addition to a general liability policy; and
(D)(i) Have been a private provider of misdemeanor probation services
for courts exercising criminal jurisdiction in this state for at least fifteen
(15) years; or

(ii) Have been a private provider of misdemeanor probation services
for courts exercising criminal jurisdiction in this state for at least two (2)
years and a state probation officer for at least thirteen (13) years.

(3)(A) A private probation provider who meets the requirements of sub-
division (p)(2) and who wants to contract with the department to provide
probation services to felons described in subdivision (p)(1)(A), may register
with the department and the private probation council.

(B) At the time of registration, the private provider shall submit to the
department and council:

(i) Such documentation as is necessary to demonstrate that it meets
the requirements of subdivision (p)(2); and

(ii) A specific plan demonstrating how the use of such provider to
supervise and provide services to felons described in subdivision
(p)(1)(A), who have been granted probation will further the overall goal
of reducing the recidivism rate of probationers. Such plan shall also
contain statistics for misdemeanor probation services provided by the
private provider for the previous ten (10) years. At a minimum, the
statistics contained in the plan shall contain the same information
required to be maintained by subdivision (p)(5).
(C) If the documentation and recidivism rate reduction plan presented

by the private provider demonstrates that it meets the requirements of
subdivision (p)(2), the department and council shall approve the private
provider and place such provider on a list of companies eligible to contract
with the department pursuant to this subsection (p).
(4) A supervision contract authorized by this section shall be between the

private provider and the department. Once the court grants a person’s
petition for probation, the department shall be the sole entity that deter-
mines who supervises the probationer. No probationer meeting the criteria
set out in subdivision (p)(1)(A) shall be placed under the supervision of or
supervised by a private provider that has not contracted with the depart-
ment and is not on the list of companies approved by the department and the
council.

(5) Any private provider who contracts with the department pursuant to
this subsection (p) shall maintain statistics on the probationers supervised
pursuant to this subsection (p) and shall submit a quarterly report of such
statistics to the person or agency designated by the department. The
statistics shall include, but not be limited to:

(A) The number of felony probationers described in subdivision (p)(1)(A)
the private provider has contracted to supervise;
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(B) The style of the case which resulted in the defendant being placed
on probation;

(C) The number of felons described in subdivision (p)(1)(A), whose
probation was revoked prior to the end of supervision; and

(D) The recidivism rate of the felony probationers supervision by the
private provider under a contract authorized by this subsection (p).
(6)(A) A private provider contracting to supervise felons described in
subdivision (p)(1)(A) may charge a supervision fee not to exceed sixty
dollars ($60.00) per month. However, if a probationer cannot afford all or
part of the supervision fee, the probationer may go before the court placing
the defendant on probation and petition that it be waived or reduced. For
good cause shown, the court may waive or reduce the supervision fee in
appropriate cases.

(B) Willful nonpayment of the supervision fee to the private probation
provider shall be grounds for revocation and the provider shall report
instances of nonpayment to the department in the manner specified in the
contract.
(7) No employee of a private provider of probation services shall supervise

a felon described in subdivision (p)(1)(A) unless the employee has a bachelor
of science degree from an accredited college or university or at least two (2)
years of related work experience.

(8) This subsection (p) shall not apply to offenders who are governed by
the Interstate Compact for Supervision of Adult Offenders, codified in
§ 40-28-401. The supervision of those offenders shall be controlled by the
compact.

40-35-303. Probation — Eligibility — Terms. [Effective on January 1,
2017. See version effective until January 1, 2017.]

(a) A defendant shall be eligible for probation under this chapter if the
sentence actually imposed upon the defendant is ten (10) years or less; however,
no defendant shall be eligible for probation under this chapter if convicted of a
violation of § 39-13-213(a)(2), § 39-13-304, § 39-13-402, § 39-13-504, § 39-13-
532, § 39-15-402, § 39-17-417(b) or (i), § 39-17-1003, § 39-17-1004 or § 39-
17-1005. A defendant shall also be eligible for probation pursuant to
§ 40-36-106(e)(3).

(b) A court shall have authority to impose probation as part of its sentencing
determination at the conclusion of the sentencing hearing. There shall be no
petition for probation filed by the defendant and probation shall be automati-
cally considered by the court as a sentencing alternative for eligible defendants;
provided, that nothing in this chapter shall be construed as altering any
provision of present statutory or case law requiring that the burden of
establishing suitability for probation rests with the defendant.

(c)(1) If the court determines that a period of probation is appropriate, the
court shall sentence the defendant to a specific sentence but shall suspend the
execution of all or part of the sentence and place the defendant on supervised
or unsupervised probation either immediately or after a period of confinement
for a period of time no less than the minimum sentence allowed under the
classification and up to and including the statutory maximum time for the
class of the conviction offense.
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(2)(A) Except as provided in subdivision (c)(2)(B), if probation is to be
granted to a defendant convicted of any of the misdemeanor offenses set out
in subdivision (c)(2)(C), the provisions of subdivision (c)(1) shall govern the
length of the term of probation.

(B) Notwithstanding subdivision (c)(2)(A), the judge may sentence a
defendant convicted of any of the misdemeanor offenses set out in subdivi-
sion (c)(2)(C) to a period of probation not to exceed two (2) years, if the judge
finds that the period of probation is necessary:

(i) For the defendant to complete any appropriate treatment program
or programs, including, but not limited to, a sanctioned batterer’s
intervention program, an anger management program or any court-
ordered drug or alcohol treatment program;

(ii) To make restitution to the victim of the offense;
(iii) To otherwise effect a change in the behavior of the defendant,

including, but not limited to, imposing any of the conditions set forth in
subsection (d); or

(iv) To protect and better ensure the safety of the victim or any other
member of the victim’s family or household, as set out in subsections (m)
and (n).
(C) The offenses to which this subdivision (c)(2) applies are:

(i) Domestic assault, as prohibited by § 39-13-111;
(ii) Assault as prohibited by § 39-13-101, vandalism as prohibited by

§ 39-14-408, or false imprisonment as prohibited by § 39-13-302, where
the victim of the offense is a person identified in § 36-3-601(5);

(iii) Violation of a protective order, as prohibited by § 36-3-612;
(iv) Stalking, as prohibited by § 39-17-315; and
(v) A second or third violation of § 55-10-401 if the judge orders a

substance abuse treatment program as a condition of probation pursuant
to § 55-10-402(a)(2)(B) or (a)(3)(B).

(d) Whenever a court sentences an offender to supervised probation, the court
shall specify the terms of the supervision and may require the offender to comply
with certain conditions that may include, but are not limited to:

(1) Meet the offender’s family responsibilities;
(2) Devote the offender to a specific employment or occupation;
(3) Perform, without compensation, services in the community for chari-

table or governmental agencies;
(4) Undergo available medical or psychiatric treatment and enter and

remain in a specified institution whenever required for that purpose by
voluntary self-admission to the institution pursuant to § 33-6-201;

(5) Pursue a prescribed secular course of study or vocational training;
(6) Refrain from possessing a firearm or other dangerous weapon;
(7) Remain within prescribed geographical boundaries and notify the

court or the probation officer of any change in the offender’s address or
employment;

(8) Submit to supervision by an appropriate agency or person and report as
directed by the court;

(9) Satisfy any other conditions reasonably related to the purpose of the
offender’s sentence and not unduly restrictive of the offender’s liberty or
incompatible with the offender’s freedom of conscience, or otherwise prohib-
ited by this chapter;

(10) Make appropriate and reasonable restitution to the victim or the
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family of the victim involved pursuant to § 40-35-304;
(11)(A) Undergo an alcohol and drug assessment or treatment, or both an
assessment and treatment, if the court deems it appropriate and licensed
treatment service is available;

(B) Unless the court makes a specific determination that the person is
indigent, the expense of the assessment and treatment shall be the respon-
sibility of the person receiving it. If the court finds that the person is
indigent under the same standards as used in § 55-10-402(j), the expense
or some portion of the expense may be paid from the alcohol and drug
addiction treatment fund provided in § 40-33-211, pursuant to a plan and
procedures developed by the department of mental health and substance
abuse services; or

(12)(A) Use a transdermal monitoring device or other alternative moni-
toring device if the court determines that the defendant’s use of alcohol or
drugs was a contributing factor in the defendant’s unlawful conduct and
the defendant is granted probation on or after July 1, 2014. If the
defendant is granted probation on or after July 1, 2016, and the court
orders a monitoring device but determines that the person is indigent, the
court shall order that the portion of the costs of the device that the person
is unable to pay be paid by the DUI monitoring fund, established in
§ 55-10-419;

(B) As used in this subdivision (d)(12), “transdermal monitoring
device” means any device or instrument that is attached to the person,
designed to automatically test the alcohol or drug content in a person by
contact with the person’s skin at least once per one-half (½) hour
regardless of the person’s location, and which detects the presence of
alcohol or drugs and tampering, obstructing, or removing the device.

(e) Probation shall be granted, if at all, at the time of the sentencing hearing
except for sentences served in a local jail or workhouse, or except during the time
a defendant sentenced to the department of correction is being housed in a local
jail or workhouse awaiting transfer to the department as provided in
§ 40-35-212(d).

(f) The trial judge shall not have the authority to require that the defendant
either secure or pay the costs accrued in the case at the instance of the state as
a condition of conducting a hearing on the defendant’s request for suspension of
sentence and probation.

(g) The powers granted in this section shall be exercised by the judge of the
trial court presiding at the trial of original conviction or by any successor judge
holding court in that jurisdiction.

(h) No probationer shall be allowed to leave the jurisdiction of the probation-
er’s probation officer without the express permission of the trial judge.

(i)(1) In misdemeanor cases, as a condition precedent, the defendant must
pay not less than ten dollars ($10.00) nor more than forty-five dollars ($45.00)
per month as part payment of expenses incurred by the agency, department,
program, group or association in supervising the defendant. The payment
shall be made to the clerk of the court in which proceedings against the
defendant were pending, to be sent to the agency, department, program, group
or association responsible for the supervision of the defendant, unless the
defendant is found to be indigent and without anticipated future funds with
which to make the payment. The clerk of the court collecting the payment is
permitted to retain five percent (5%) of the proceeds collected for the handling
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and receiving of the proceeds. The court may order the payments to be made
directly to the agency, department, program, group or association responsible
for the supervision of the defendant in lieu of making the payments to the
clerk of the court.

(2) In addition to the costs imposed by subdivision (i)(1), the court may
require the defendant to pay any or all costs for the defendant’s supervision,
counseling or treatment in a specified manner, based on the defendant’s
ability to pay.

(3) Willful failure to pay the supervision fee imposed by this subsection (i)
to the supervising entity shall be grounds for revocation of probation and the
supervising entity shall report all instances of nonpayment to the sentencing
court.
(j) The provisions of this section relative to the payment of a supervision fee

shall not apply to any person subject to chapter 28, part 2 of this title.
(k) The commissioner of correction, sheriff, warden, superintendent or other

official having authority and responsibility for convicted defendants may
contract with any appropriate public or private agency not under the commis-
sioner’s, sheriff’s, warden’s, superintendent’s or other official’s control for
custody, care, subsistence, education, treatment or training of the defendants.
The cost of the contract services shall be paid by the appropriate state or local
entity to the department or the local jail or workhouse.

(l) A probation officer shall make reasonable and diligent effort to notify a
victim of any felony that involved violence or the threat of violence that the
defendant convicted of that offense is statutorily eligible for probation and that
a hearing will be held to determine whether the defendant should be granted
probation. The notice shall be given at least three (3) days prior to the hearing.
If the victim is less than eighteen (18) years of age or is otherwise unavailable,
the probation officer shall make all reasonable and diligent efforts to so notify
the family, if any, of the victim.

(m) In determining whether a person convicted of the offense of stalking,
aggravated stalking or especially aggravated stalking, as defined in § 39-17-
315, or any criminal offense defined in title 39, chapter 13, in which the victim
falls within the definition set forth in § 36-3-601(5), should be granted
probation, the court shall consider the safety and protection of the victim of the
offense and of any other member of the victim’s family or household.

(n) If the court grants probation to a person convicted of an offense specified
in subsection (m), it may condition the probation on compliance with one (1) or
more orders of the court, including, but not limited to:

(1) Enjoining the perpetrator from threatening to commit or committing
acts of violence against the victim or other household members;

(2) Prohibiting the perpetrator from harassing, annoying, telephoning,
contacting or otherwise communicating, either directly or indirectly, with the
victim;

(3) Requiring the perpetrator to stay away from the residence, school, place
of employment or a specified place frequented regularly by the victim and by
any designated family or household member;

(4) Prohibiting the perpetrator from possessing or consuming alcohol,
controlled substances or controlled substance analogues; and

(5) Prohibiting the perpetrator from using or possessing a firearm or any
other specified weapon and requiring the perpetrator to surrender and forfeit
any weapon currently possessed.
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(o)(1) Probation officers meeting the requirements of this subsection (o) shall
have the authority to serve warrants and make arrests solely relating to their
duties as probation officers. A probation officer shall also have the authority
to bring probationers before the court when directed by the court to do so.
While acting in the performance of their duties as probation officers, the
probation officers shall have the same authority as a peace officer while
serving warrants and making arrests that relate solely to their duties as
probation officers.

(2) The provisions of subdivision (o)(1) shall only apply to a probation
officer:

(A) In any county having a charter form of government with a popula-
tion of less than five hundred thousand (500,000), according to the 2000
federal census or any subsequent federal census;

(B) Employed by a probation office operated by a governmental entity;
(C) Who has completed training equal to the training required by the

standards of the peace officer’s standards and training commission
(POST); and

(D) Who successfully completes at least forty (40) hours of appropriate
in-service training each year.
(3) Because a probation officer meets the standards and requirements of

subdivision (o)(2) does not mean the officer is eligible for the pay supplement
for state certified officers authorized in § 38-8-111.

(4) This subsection (o) shall not apply to a state probation officer employed
by the department of correction and paid by the state of Tennessee.
(p)(1) If a defendant is granted probation pursuant to this section and is
released to the department charged by law with the supervision of probation-
ers, the department may contract with an approved private probation
provider to furnish probation supervision and services to such defendant if:

(A) The defendant’s conviction offense was for a Class E felony; and
(B) The caseloads of state probation officers where the defendant is being

supervised are high, resulting in the likelihood that the probationer may
receive increased supervision and services from a private probation pro-
vider; or

(C) The private probation provider offers specialized services, treatment
or training that would be beneficial to a probationer but would not be
available if the probationer is supervised by the department.
(2) To contract with the department for the supervision of felons described

in subdivision (p)(1)(A), a private probation provider shall:
(A) Meet all qualifications established by the private probation council

for entities providing misdemeanor probation services;
(B) Keep all records in an electronic format that is accessible upon

demand by an approved state agency;
(C) Maintain professional liability insurance of not less than one million

dollars ($1,000,000) in addition to a general liability policy; and
(D)(i) Have been a private provider of misdemeanor probation services
for courts exercising criminal jurisdiction in this state for at least fifteen
(15) years; or

(ii) Have been a private provider of misdemeanor probation services
for courts exercising criminal jurisdiction in this state for at least two (2)
years and a state probation officer for at least thirteen (13) years.
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(3)(A) A private probation provider who meets the requirements of subdi-
vision (p)(2) and who wants to contract with the department to provide
probation services to felons described in subdivision (p)(1)(A), may register
with the department and the private probation council.

(B) At the time of registration, the private provider shall submit to the
department and council:

(i) Such documentation as is necessary to demonstrate that it meets
the requirements of subdivision (p)(2); and

(ii) A specific plan demonstrating how the use of such provider to
supervise and provide services to felons described in subdivision
(p)(1)(A), who have been granted probation will further the overall goal
of reducing the recidivism rate of probationers. Such plan shall also
contain statistics for misdemeanor probation services provided by the
private provider for the previous ten (10) years. At a minimum, the
statistics contained in the plan shall contain the same information
required to be maintained by subdivision (p)(5).
(C) If the documentation and recidivism rate reduction plan presented

by the private provider demonstrates that it meets the requirements of
subdivision (p)(2), the department and council shall approve the private
provider and place such provider on a list of companies eligible to contract
with the department pursuant to this subsection (p).
(4) A supervision contract authorized by this section shall be between the

private provider and the department. Once the court grants a person’s
petition for probation, the department shall be the sole entity that determines
who supervises the probationer. No probationer meeting the criteria set out in
subdivision (p)(1)(A) shall be placed under the supervision of or supervised by
a private provider that has not contracted with the department and is not on
the list of companies approved by the department and the council.

(5) Any private provider who contracts with the department pursuant to
this subsection (p) shall maintain statistics on the probationers supervised
pursuant to this subsection (p) and shall submit a quarterly report of such
statistics to the person or agency designated by the department. The statistics
shall include, but not be limited to:

(A) The number of felony probationers described in subdivision (p)(1)(A)
the private provider has contracted to supervise;

(B) The style of the case which resulted in the defendant being placed on
probation;

(C) The number of felons described in subdivision (p)(1)(A), whose
probation was revoked prior to the end of supervision; and

(D) The recidivism rate of the felony probationers supervision by the
private provider under a contract authorized by this subsection (p).
(6)(A) A private provider contracting to supervise felons described in
subdivision (p)(1)(A) may charge a supervision fee not to exceed sixty
dollars ($60.00) per month. However, if a probationer cannot afford all or
part of the supervision fee, the probationer may go before the court placing
the defendant on probation and petition that it be waived or reduced. For
good cause shown, the court may waive or reduce the supervision fee in
appropriate cases.

(B) Willful nonpayment of the supervision fee to the private probation
provider shall be grounds for revocation and the provider shall report
instances of nonpayment to the department in the manner specified in the
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contract.
(7) No employee of a private provider of probation services shall supervise

a felon described in subdivision (p)(1)(A) unless the employee has a bachelor
of science degree from an accredited college or university or at least two (2)
years of related work experience.

(8) This subsection (p) shall not apply to offenders who are governed by the
Interstate Compact for Supervision of Adult Offenders, codified in § 40-28-
401. The supervision of those offenders shall be controlled by the compact.

40-35-311. Procedure to revoke suspension of sentence or probation.
[Effective until January 1, 2017. See version effective on
January 1, 2017.]

(a) Whenever it comes to the attention of the trial judge that any defendant
who has been released upon suspension of sentence has been guilty of any
breach of the laws of this state or has violated the conditions of probation, the
trial judge shall have the power to cause to be issued under the trial judge’s
hand a warrant for the arrest of the defendant as in any other criminal case.
Regardless of whether the defendant is on probation for a misdemeanor or
felony or whether the warrant is issued by a general sessions court judge or the
judge of a court of record, the warrant may be executed by a probation officer
or any peace officer of the county in which the probationer is found.

(b) Whenever any person is arrested for the violation of probation and
suspension of sentence, the trial judge granting the probation and suspension
of sentence, the trial judge’s successor, or any judge of equal jurisdiction who
is requested by the granting trial judge to do so shall, at the earliest practicable
time, inquire into the charges and determine whether or not a violation has
occurred and, at the inquiry, the defendant must be present and is entitled to
be represented by counsel and has the right to introduce testimony in the
defendant’s behalf.

(c)(1) A laboratory report regarding a defendant’s drug test may be admis-
sible in probation revocation proceedings, even though the laboratory
technician who performed the test is not present to testify, when accompa-
nied by an affidavit containing at least the following information:

(A) The identity of the certifying technician;
(B) A statement of qualifications from the certifying technician;
(C) A specific description of the testing methodology;
(D) A statement that the method of testing was the most accurate test

for this particular drug;
(E) A certification that the test results were reliable and accurate;
(F) A declaration that all established procedures and protocols were

followed; and
(G) A statement of acknowledgment that submission of false informa-

tion in the affidavit may subject the affiant to prosecution for the criminal
offense of perjury pursuant to § 39-16-702.
(2) Notwithstanding subdivision (c)(1), the judge shall, upon seasonable

objection and for good cause shown, require that the laboratory technician
appear and testify at the probation revocation hearing.

(3) If the state intends to introduce a laboratory report and affidavit in
lieu of the live testimony of the laboratory technician as authorized by this
subsection (c), it shall provide the defendant or the defendant’s attorney, if
known, with a copy of the report and affidavit at least five (5) days prior to
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the revocation hearing.
(d) The trial judge may enter judgment upon the question of the charges as

the trial judge may deem right and proper under the evidence adduced before
the trial judge.

(e)(1) If the trial judge finds that the defendant has violated the conditions
of probation and suspension by a preponderance of the evidence, the trial
judge shall have the right by order duly entered upon the minutes of the
court to revoke the probation and suspension of sentence, and:

(A) Cause the defendant to commence the execution of the judgment as
originally entered, or otherwise, in accordance with § 40-35-310; or

(B) Resentence the defendant for the remainder of the unexpired term
to any community-based alternative to incarceration authorized by chap-
ter 36 of this title; provided, that the violation of probation and suspension
is a technical one and does not involve the commission of a new offense.
(2) If the trial judge does revoke the defendant’s probation and suspen-

sion, the defendant has the right to appeal.

40-35-311. Procedure to revoke suspension of sentence or probation —
Use of validated risk and needs assessment. [Effective on
January 1, 2017. See version effective until January 1,
2017.]

(a) Whenever it comes to the attention of the trial judge that any defendant
who has been released upon suspension of sentence has been guilty of any
breach of the laws of this state or has violated the conditions of probation, the
trial judge shall have the power to cause to be issued under the trial judge’s
hand a warrant for the arrest of the defendant as in any other criminal case.
Regardless of whether the defendant is on probation for a misdemeanor or
felony or whether the warrant is issued by a general sessions court judge or the
judge of a court of record, the warrant may be executed by a probation officer or
any peace officer of the county in which the probationer is found.

(b) Whenever any person is arrested for the violation of probation and
suspension of sentence, the trial judge granting the probation and suspension of
sentence, the trial judge’s successor, or any judge of equal jurisdiction who is
requested by the granting trial judge to do so shall, at the earliest practicable
time, inquire into the charges and determine whether or not a violation has
occurred and, at the inquiry, the defendant must be present and is entitled to be
represented by counsel and has the right to introduce testimony in the
defendant’s behalf.

(c)(1) A laboratory report regarding a defendant’s drug test may be admis-
sible in probation revocation proceedings, even though the laboratory techni-
cian who performed the test is not present to testify, when accompanied by an
affidavit containing at least the following information:

(A) The identity of the certifying technician;
(B) A statement of qualifications from the certifying technician;
(C) A specific description of the testing methodology;
(D) A statement that the method of testing was the most accurate test for

this particular drug;
(E) A certification that the test results were reliable and accurate;
(F) A declaration that all established procedures and protocols were

followed; and
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(G) A statement of acknowledgment that submission of false information
in the affidavit may subject the affiant to prosecution for the criminal
offense of perjury pursuant to § 39-16-702.
(2) Notwithstanding subdivision (c)(1), the judge shall, upon seasonable

objection and for good cause shown, require that the laboratory technician
appear and testify at the probation revocation hearing.

(3) If the state intends to introduce a laboratory report and affidavit in lieu
of the live testimony of the laboratory technician as authorized by this
subsection (c), it shall provide the defendant or the defendant’s attorney, if
known, with a copy of the report and affidavit at least five (5) days prior to the
revocation hearing.
(d) The trial judge may enter judgment upon the question of the charges as

the trial judge may deem right and proper under the evidence adduced before
the trial judge.

(e)(1) If the trial judge finds that the defendant has violated the conditions of
probation and suspension by a preponderance of the evidence, the trial judge
shall have the right by order duly entered upon the minutes of the court to
revoke the probation and suspension of sentence, and:

(A) Cause the defendant to commence the execution of the judgment as
originally entered, or otherwise, in accordance with § 40-35-310; or

(B) Resentence the defendant for the remainder of the unexpired term to
any community-based alternative to incarceration authorized by chapter
36 of this title; provided, that the violation of probation and suspension is
a technical one and does not involve the commission of a new offense.
(2) If the trial judge does revoke the defendant’s probation and suspension,

the defendant has the right to appeal.
(f) The court may consider the results of an offender’s validated risk and

needs assessment in determining the appropriate disposition of the probation
violation charge and may request an updated validated risk and needs
assessment be performed.

40-35-313. Probation — Conditions — Discharge and dismissal —
Expunction from official records — Fee.

(a)(1)(A) The court may defer further proceedings against a qualified
defendant and place the defendant on probation upon such reasonable
conditions as it may require without entering a judgment of guilty and
with the consent of the qualified defendant. The deferral shall be for a
period of time not less than the period of the maximum sentence for the
misdemeanor with which the person is charged or not more than the
period of the maximum sentence of the felony with which the person is
charged. The deferral is conditioned upon the defendant paying an amount
to be determined by the court of not less than ten dollars ($10.00) nor more
than thirty-five dollars ($35.00) per month as part payment of expenses
incurred by the agency, department, program, group or association in
supervising the defendant, and upon the defendant paying any or all
additional costs of the defendant’s supervision, counseling or treatment in
a specified manner, based upon the defendant’s ability to pay. The
payments shall be made to the clerk of the court in which proceedings
against the defendant were pending, who shall send the payments to the
agency, department, program, group or association responsible for the
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supervision of the defendant, unless the defendant is found to be indigent
and without anticipated future funds with which to make the payment.
The clerk of the court collecting the payment is permitted to retain five
percent (5%) of the proceeds collected for the handling and receiving of the
proceeds as provided in this subdivision (a)(1)(A).

(B)(i) As used in this subsection (a), “qualified defendant” means a
defendant who:

(a) Is found guilty of or pleads guilty or nolo contendere to the
offense for which deferral of further proceedings is sought;

(b) Is not seeking deferral of further proceedings for any offense
committed by any elected or appointed person in the executive,
legislative or judicial branch of the state or any political subdivision of
the state, which offense was committed in the person’s official capacity
or involved the duties of the person’s office;

(c) Is not seeking deferral of further proceedings for a sexual
offense, a violation of § 71-6-117 or § 71-6-119, driving under the
influence of an intoxicant as prohibited by § 55-10-401, vehicular
assault under § 39-13-106 prior to service of the minimum sentence
required by § 39-13-106, or a Class A or B felony;

(d) Has not previously been convicted of a felony or a Class A
misdemeanor for which a sentence of confinement is served; and

(e) Has not previously been granted judicial diversion under this
chapter or pretrial diversion.
(ii) As used in subdivision (a)(1)(B)(i)(c), “sexual offense” means

conduct that constitutes:
(a) Aggravated prostitution, as described in § 39-13-516;
(b) Aggravated rape, as described in § 39-13-502;
(c) Aggravated sexual battery, as described in § 39-13-504;
(d) Aggravated sexual exploitation of a minor, as described in

§ 39-17-1004;
(e) Attempt, as described in § 39-12-101, solicitation, as described

in § 39-12-102 or conspiracy, as described in § 39-12-103, to commit
any of the offenses enumerated in this subdivision (a)(1)(B)(ii);

(f) Especially aggravated sexual exploitation of a minor, as de-
scribed in § 39-17-1005;

(g) Rape, as described in § 39-13-503;
(h) Rape of a child, as described in § 39-13-522;
(i) Sexual battery by an authority figure, as described in

§ 39-13-527;
(j) Sexual exploitation of a minor, as described in § 39-17-1003; or
(k) Statutory rape by an authority figure, as described in

§ 39-13-532.
(iii)(a) As used in this subsection (a), “reasonable conditions” in-
cludes, but is not limited to, the use of a transdermal monitoring
device or other alternative monitoring device for all qualified defen-
dants granted deferral pursuant to this section on or after July 1,
2014, if the court determines that the defendant’s use of alcohol or
drugs was a contributing factor in the defendant’s unlawful conduct.
If the court requires a qualified defendant to use a transdermal
monitoring device or other alternative monitoring device on or after
July 1, 2016, as a condition of the defendant’s release, and the court
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determines the defendant is indigent, the court shall order that the
portion of the costs of the device that the person is unable to pay be
paid by the DUI monitoring fund, established in § 55-10-419. “Trans-
dermal monitoring device” means any device or instrument that is
attached to the person, designed to automatically test the alcohol or
drug content in a person by contact with the person’s skin at least
once per one-half (½) hour regardless of the person’s location, and
which detects the presence of alcohol or drugs and tampering,
obstructing, or removing the device.

(b) As used in this subsection (a), “reasonable conditions” also
includes, but is not limited to, the requirement that a qualified
defendant serve a period or periods of confinement in the local jail or
workhouse not to exceed a total of thirty (30) days.

(2) The provisions of this subsection (a) relative to the payment of a
supervision fee shall not apply to any person subject to the provisions of
chapter 28, part 2 of this title. Upon violation of a condition of the probation,
the court may enter an adjudication of guilt and proceed as otherwise
provided. If, during the period of probation, the person does not violate any
of the conditions of the probation, then upon expiration of the period, the
court shall discharge the person and dismiss the proceedings against the
person. Discharge and dismissal under this subsection (a) is without court
adjudication of guilt, but a nonpublic record of the discharge and dismissal
is retained by the court solely for the purpose of use by the courts in
determining whether or not, in subsequent proceedings, the person qualifies
under this subsection (a) or for the limited purposes provided in subsections
(b) and (c). The discharge and dismissal shall not be deemed a conviction for
purposes of disqualifications or disabilities imposed by law upon conviction
of a crime or for any other purpose, except as provided in subsections (b) and
(c). Discharge and dismissal under this subsection (a) may occur only once
with respect to any person.

(3)(A) No order deferring further proceedings and placing the defendant
on probation as authorized by this subsection (a) may be entered by the
court on or after July 1, 1998, unless there is attached to it a certificate
from the Tennessee bureau of investigation stating that the defendant
does not have a prior felony or Class A misdemeanor conviction. No order
deferring further proceedings and placing the defendant on probation as
authorized by this subsection (a) may be entered by the court if the
defendant was charged with a violation of a criminal statute the elements
of which constitute abuse, neglect or misappropriation of the property of a
vulnerable person as defined in § 68-11-1002 on or after July 1, 2004,
unless the order contains a provision that the defendant agrees without
contest or any further notice or hearing that the defendant’s name shall be
permanently placed on the registry governed by § 68-11-1003 a copy of
which shall be forwarded to the department of health.

(B) The certificate provided by the bureau pursuant to subdivision
(a)(3)(A) is only a certification that according to its expunged criminal
offender and pretrial diversion database the defendant is not disqualified
from deferral and probation under this section by virtue of a prior felony
or Class A misdemeanor conviction. The certificate is not a certification
that the defendant is eligible for the deferral and probation, and it shall
continue to be the duty of the district attorney general, and judge to make
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sufficient inquiry into the defendant’s background to determine eligibility.
(b) Upon the dismissal of the person and discharge of the proceedings

against the person under subsection (a), the person may apply to the court for
an order to expunge from all official records, other than the nonpublic records
to be retained by the court under subsection (a) and the public records that are
defined in § 40-32-101(b), all recordation relating to the person’s arrest,
indictment or information, trial, finding of guilty and dismissal and discharge
pursuant to this section; provided, that no records of a person who is dismissed
from probation and whose proceedings are discharged pursuant to this section
shall be expunged if the offense for which deferral and probation was granted
was a sexual offense as defined by § 40-39-202. Each application shall contain
a notation by the clerk evidencing that all court costs are paid in full, prior to
the entry of an order of expunction. If the court determines, after hearing, that
the person was dismissed and the proceedings against the person discharged,
it shall enter the order. The effect of the order is to restore the person, in the
contemplation of the law, to the status the person occupied before the arrest or
indictment or information. No person as to whom the order has been entered
shall be held thereafter under any provision of any law to be guilty of perjury
or otherwise giving a false statement by reason of the person’s failures to recite
or acknowledge the arrest, or indictment or information, or trial in response to
any inquiry made of the person for any purpose, except when the person who
has been availed of the privileges of expunction then assumes the role of
plaintiff in a civil action based upon the same transaction or occurrence as the
expunged criminal record. In that limited situation, notwithstanding any
provision of this section or § 40-32-101(a)(3)-(c)(3) to the contrary, the nonpub-
lic records are admissible for the following purposes:

(1) A plea of guilty is admissible into evidence in the civil trial as a judicial
admission; and

(2) A verdict of guilty by a judge or jury is admissible into evidence in the
civil trial as either a public record or is admissible to impeach the truthful-
ness of the plaintiff. In addition, the nonpublic records retained by the court,
as provided in subsection (a), shall constitute the official record of conviction
and are subject to the subpoena power of the courts of civil jurisdiction.
(c) Notwithstanding the provisions of this section or § 40-32-101(a)(3)-(c)(3)

to the contrary, a plea of guilty or a verdict of guilty by a judge or jury for a
criminal felony offense involving an act of terrorism or any other felony offense
involving violence, coercion, dishonesty or the disruption of the operations of a
state or local government is admissible into evidence in a civil action for the
purpose of impeaching the truthfulness, veracity or credibility of a witness if
the plea or verdict occurred within ten (10) years of the date the evidence is
sought to be admitted and the witness is a party to the civil action. The plea or
verdict is admissible for the purposes set out in this subsection (c) notwith-
standing the fact that the public records of the plea or verdict have been
expunged pursuant to this section either prior to or after the commencement
of the civil action at which the plea or verdict is sought to be admitted. In
addition, the nonpublic records retained by the court, Tennessee bureau of
investigation or a local law enforcement agency shall constitute official records
of plea or verdict and are subject to the subpoena power of the courts of civil
jurisdiction.

(d)(1) Any court dismissing charges against a person and ordering the
expunction of a person’s public records following the discharge of proceed-
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ings pursuant to this section after October 1, 1998, shall send or cause to be
sent a copy of the dismissal and expunction order to the Tennessee bureau of
investigation for entry into its expunged criminal offender and pretrial
diversion database; provided, however, that the court shall not be required to
send to the bureau a copy of any dismissal and expunction order dated on or
after July 1, 1999, if the charge dismissed is classified as a Class B or C
misdemeanor. The order shall contain the name of the person seeking
dismissal and expunction, the person’s date of birth and social security
number, the offense that was dismissed and the date the dismissal and
expunction order is entered.

(2) Beginning July 1, 2012, a defendant applying to a court for expunction
of the defendant’s records following successful completion of the diversion
program authorized by this section shall be assessed a three-hundred-fifty-
dollar fee. The fee shall be transmitted by the clerk of the court to the state
treasurer for deposit in the special fund established in § 40-32-101(d)(2).

40-35-322. Preservation of evidence in death penalty cases.

(a) For purposes of this section:
(1) “Biological evidence” is any identifiable biological material that was

collected as part of a criminal investigation or that may reasonably be used
to incriminate or exculpate a person charged with a criminal offense;

(2) “Biological evidence” includes the contents of a sexual assault exami-
nation kit or any item that contains blood, semen, hair, saliva, skin tissue,
fingernail scrapings, bone, bodily fluids, or other identifiable biological
material, and applies whether the material is catalogued separately or is
present on other evidence collected; and

(3) “Biological evidence” does not include perishable liquid or tissue
specimens collected for toxicological analysis.
(b) All biological evidence collected for a criminal offense or offenses in

which one (1) or more of the defendants received a sentence of death based
upon the same criminal acts, whether the defendants were tried separately or
together, shall be preserved until all defendants receiving a death sentence
based on the same conduct are executed, otherwise die, or all related charges
for which the defendants were convicted are dismissed.

(c) Biological evidence required to be preserved by this section shall be
preserved as follows:

(1) By the investigating law enforcement agency or agencies for biological
evidence that was collected for the case but never introduced at a trial; and

(2) By the clerk of the court in which any biological evidence was
introduced at the defendant’s trial.
(d) If the origin of a biological sample is well documented through photo-

graphs or case files, and the sample was taken from a larger piece of evidence,
only the documented biological sample is required to be preserved.

(e) This section shall apply to:
(1) All applicable biological evidence that is collected on or after April 27,

2016; and
(2) All applicable biological evidence that was collected prior to April 27,

2016, and is in the custody of, and being preserved by, a court clerk or law
enforcement agency or agencies.
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40-35-501. Release eligibility status — Calculations. [Effective until
January 1, 2017. See version effective on January 1, 2017.]

(a)(1) A felony sentence to the department of correction or to a local jail or
workhouse shall be served according to this chapter. An inmate shall not be
eligible for parole until reaching the inmate’s release eligibility date;
provided, that nothing in this section shall be construed as prohibiting the
offender, in the discretion of the commissioner or sheriff, from participating
in work crews that are under direct guard supervision.

(2) Except for inmates who receive sentences of imprisonment for life
without possibility of parole, only inmates with felony sentences of more
than two (2) years or consecutive felony sentences equaling a term greater
than two (2) years shall be eligible for parole consideration.

(3) Notwithstanding any other law, inmates with felony sentences of two
(2) years or less shall have the remainder of their original sentence
suspended upon reaching their release eligibility date. The release shall not
occur for sentences of two (2) years or less when the sentences are part of a
consecutive sentence whose term is greater than two (2) years. The depart-
ment of correction shall notify the district attorney general and the appro-
priate sheriff, jail administrator, workhouse superintendent or warden of the
release eligibility date of all felons with sentences of two (2) years or less in
the institution.

(4) No inmate shall be released under this section until at least ten (10)
days after receipt of all sentencing documents by the department and ten
(10) days after the department has sent notice of the release eligibility dates
to the district attorney general and the appropriate sheriff, jail administra-
tor, workhouse superintendent or warden.

(5) Suspension of sentence in this manner shall be to probation supervi-
sion under terms and conditions established by the department.

(6)(A) The district attorney general or the appropriate sheriff, jail admin-
istrator, workhouse superintendent or warden acting through the district
attorney general may file a petition with the sentencing court requesting
denial of suspension of sentence based on disciplinary violations during
time served in the institution. The district attorney general may file a
petition with the sentencing court requesting denial of suspension of
sentence based on the offender’s threat to public safety as indicated by a
pattern of prior violent or drug-related criminal behavior evidenced by
convictions for at least two (2) crimes against the person or two (2) drug
offenses under § 39-17-417. The district attorney general shall promptly
send a copy of any petition filed under this subsection (a) to the appropri-
ate sheriff, jail administrator, workhouse superintendent, warden and
defense attorney.

(B) The court may deny suspension for the remainder of the sentence or
any portion of the sentence after a hearing to determine the merits of the
petition. The hearing shall be held within twenty (20) days of filing or the
petition is deemed to be denied and may be continued by the court for
reasonable cause. The inmate may petition the court for review of the
denial of probation after sixty (60) days have elapsed since a hearing
denying release under this subsection (a). There shall be no appeal from a
court order or judgment under this subsection (a). Upon denial of suspen-
sion of sentence the clerk of the court shall promptly notify the
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department.
(7)(A) For those individuals placed on probation pursuant to subdivision
(a)(3), the court is authorized to revoke probation pursuant to the
revocation proceedings of § 40-35-311. If the sentencing court revokes
probation, the sentencing court may cause the defendant to commence the
execution of the judgment as originally entered, less any credit for time
served, plus any sentence credits earned and retained by the inmate. Any
defendant who has been placed on probation pursuant to subdivision
(a)(3), and whose probation is subsequently revoked on the same sentence,
is no longer eligible for release on probation pursuant to subdivision (a)(3).
However, a defendant who is placed on probation pursuant to § 40-35-303,
§ 40-35-306, or § 40-35-307, and whose probation is revoked pursuant to
§ 40-35-311, shall not be ineligible for release on that sentence pursuant
to subdivision (a)(3).

(B) Nothing in subdivision (a)(7)(A) prohibits the sentencing court from:
(i) Suspending the original sentence at any time prior to its expira-

tion, notwithstanding whether the offender is incarcerated in a local jail
or a prison; or

(ii) Resentencing the defendant for the remainder of the unexpired
sentence to any community-based alternative to incarceration autho-
rized by chapter 36 of this title; provided, that the violation of probation
is a technical one and does not involve the commission of a new offense.

(b) Release eligibility for each defendant sentenced as an especially miti-
gated offender shall occur after service of either twenty percent (20%) or thirty
percent (30%) of the actual sentence imposed, less sentence credits earned and
retained by the defendant. The percentage of service shall be stated on the
judgment order. If the order is silent, release eligibility shall occur after service
of twenty percent (20%) of the actual sentence imposed.

(c) Release eligibility for each defendant sentenced as a Range I standard
offender shall occur after service of thirty percent (30%) of the actual sentence
imposed less sentence credits earned and retained by the defendant.

(d) Release eligibility for each defendant sentenced as a Range II multiple
offender shall occur after service of thirty-five percent (35%) of the actual
sentence imposed less sentence credits earned and retained by the defendant.

(e) Release eligibility for each defendant sentenced as a Range III persistent
offender shall occur after service of forty-five percent (45%) of the actual
sentence imposed less sentence credits earned and retained by the defendant.

(f) Release eligibility for each defendant sentenced as a career offender shall
occur after service of sixty percent (60%) of the actual sentence imposed less
sentence credits earned and retained by the defendant.

(g) There shall be no release eligibility for a defendant receiving a sentence
of imprisonment for life without parole as a repeat violent offender.

(h)(1) Release eligibility for each defendant receiving a sentence of impris-
onment for life for first degree murder shall occur after service of sixty
percent (60%) of sixty (60) years less sentence credits earned and retained by
the defendant, but in no event shall a defendant sentenced to imprisonment
for life be eligible for parole until the defendant has served a minimum of
twenty-five (25) full calendar years of the sentence, notwithstanding the
governor’s power to reduce prison overcrowding pursuant to title 41, chapter
1, part 5, any sentence reduction credits authorized by § 41-21-236 or any
other provision of law relating to sentence credits. A defendant receiving a
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sentence of imprisonment for life for first degree murder shall be entitled to
earn and retain sentence credits, but the credits shall not operate to make
the defendant eligible for release prior to the service of twenty-five (25) full
calendar years.

(2) There shall be no release eligibility for a defendant receiving a
sentence of imprisonment for life without possibility of parole for first degree
murder.
(i)(1) There shall be no release eligibility for a person committing an offense,
on or after July 1, 1995, that is enumerated in subdivision (i)(2). The person
shall serve one hundred percent (100%) of the sentence imposed by the court
less sentence credits earned and retained. However, no sentence reduction
credits authorized by § 41-21-236 or any other provision of law, shall operate
to reduce the sentence imposed by the court by more than fifteen percent
(15%).

(2) The offenses to which subdivision (i)(1) applies are:
(A) Murder in the first degree;
(B) Murder in the second degree;
(C) Especially aggravated kidnapping;
(D) Aggravated kidnapping;
(E) Especially aggravated robbery;
(F) Aggravated rape;
(G) Rape;
(H) Aggravated sexual battery;
(I) Rape of a child;
(J) Aggravated arson;
(K) Aggravated child abuse;
(L) Aggravated rape of a child;
(M) Sexual exploitation of a minor involving more than one hundred

(100) images;
(N) Aggravated sexual exploitation of a minor involving more than

twenty-five (25) images; or
(O) Especially aggravated sexual exploitation of a minor.

(3) Nothing in this subsection (i) shall be construed as affecting, amend-
ing or altering § 39-13-523, which requires child sexual predators, aggra-
vated rapists, child rapists and multiple rapists to serve the entire sentence
imposed by the court undiminished by any sentence reduction credits.
(j) There shall be no release eligibility for a person committing a violation of

§ 39-17-1324(a) or (b) on or after January 1, 2008, until the person has served
one hundred percent (100%) of the minimum mandatory sentence established
in § 39-17-1324(a) or (b) and imposed by the court less sentence credits earned
and retained; however, no sentence reduction credits authorized by § 41-21-
236 or any other law shall operate to reduce the mandatory minimum sentence
imposed by the court by more than fifteen percent (15%).

(k)(1) There shall be no release eligibility for a person committing aggra-
vated robbery, as defined in § 39-13-402(a)(1), on or after July 1, 2010, until
the person has served eighty-five percent (85%) of the sentence imposed by
the court less sentence credits earned and retained. However, no sentence
reduction credits authorized by § 41-21-236, or any other provision of law,
shall operate to reduce below seventy percent (70%) the percentage of
sentence imposed by the court such person must serve before becoming
release eligible.
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(2) There shall be no release eligibility for a person committing aggra-
vated robbery, as defined in § 39-13-402, on or after January 1, 2008, if the
person has at least one (1) prior conviction for aggravated robbery, as defined
in § 39-13-402, or especially aggravated robbery, as defined in § 39-13-403.
The person shall serve one hundred percent (100%) of the sentence imposed
by the court less sentence credits earned and retained; however, no sentence
reduction credits authorized by § 41-21-236 or any other provision of law
shall operate to reduce the sentence imposed by the court by more than
fifteen percent (15%).

(3)(A) “Prior conviction” means, for purposes of this section, unless the
context otherwise requires, that the person serves and is released or
discharged from, or is serving, a separate period of incarceration or
supervision for the commission of an aggravated robbery or especially
aggravated robbery prior to or at the time of committing an aggravated
robbery on or after January 1, 2008.

(B) “Prior conviction” includes convictions under the laws of any other
state, government or country that, if committed in this state, would
constitute the offense of aggravated robbery. If an offense involving a
robbery accomplished by use of a firearm in a jurisdiction other than this
state is not identified as aggravated robbery or especially aggravated
robbery in this state, it shall be considered a prior conviction if the
elements of the felony are the same as the elements for aggravated
robbery or especially aggravated robbery.
(4) “Separate period of incarceration or supervision” includes a sentence

to any of the sentencing alternatives set out in § 40-35-104(c)(3)-(9). An
aggravated robbery shall be considered as having been committed after a
separate period of incarceration or supervision if the aggravated robbery is
committed while the person was:

(A) On probation, parole or community correction supervision for an
aggravated robbery or especially aggravated robbery;

(B) Incarcerated for an aggravated robbery or especially aggravated
robbery;

(C) Assigned to a program whereby the person enjoys the privilege of
supervised release into the community, including, but not limited to, work
release, educational release, restitution release or medical furlough for an
aggravated robbery or especially aggravated robbery; or

(D) On escape status from any correctional institution when incarcer-
ated for an aggravated robbery or especially aggravated robbery.
(5) There shall be no release eligibility for a person committing attempted

first degree murder as defined in § 39-13-202 where the victim suffers
serious bodily injury as defined in § 39-11-106, on or after July 1, 2013, until
the person has served eighty-five percent (85%) of the sentence imposed by
the court less sentence credits earned and retained. However, no sentence
reduction credits authorized by § 41-21-236, or any other provision of law,
shall operate to reduce below seventy-five percent (75%) the percentage of
sentence imposed by the court such person must serve before becoming
release eligible.

(6)(A) There shall be no release eligibility for a person committing
aggravated child neglect or endangerment as defined in § 39-15-402, on or
after July 1, 2013, and before July 1, 2014, until the person has served
seventy percent (70%) of the sentence imposed by the court less sentence
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credits earned and retained. However, no sentence reduction credits
authorized by § 41-21-236, or any other provision of law, shall operate to
reduce below fifty-five percent (55%) the percentage of sentence imposed
by the court such person must serve before becoming release eligible.

(B) There shall be no release eligibility for a person committing aggra-
vated child neglect or endangerment as defined in § 39-15-402, on or after
July 1, 2014, until the person has served eighty-five percent (85%) of the
sentence imposed by the court, less sentence credits earned and retained.
However, no sentence reduction credits authorized by § 41-21-236, or any
other law, shall operate to reduce below seventy percent (70%) the
percentage of sentence imposed by the court such person must serve before
becoming release eligible.
(7) There shall be no release eligibility for a person committing aggra-

vated assault as defined in § 39-13-102, that results in death of another, on
or after July 1, 2013, until the person has served seventy-five percent (75%)
of the sentence imposed by the court less sentence credits earned and
retained. However, no sentence reduction credits authorized by § 41-21-236,
or any other provision of law, shall operate to reduce below sixty percent
(60%) the percentage of sentence imposed by the court such person must
serve before becoming release eligible.

(8)(A) There shall be no release eligibility for a person committing
aggravated vehicular homicide, as defined in § 39-13-218(a), on or after
July 1, 2015, until the person has served sixty percent (60%) of the
sentence imposed by the court less sentence credits earned and retained.
However, no sentence reduction credits authorized by § 41-21-236, or any
other law, shall operate to reduce below forty-five percent (45%) the
percentage of sentence such person must serve before becoming release
eligible.

(B) For purposes of determining if conduct occurring on or after July 1,
2015, constitutes a violation of § 39-13-218, and if that violation is
governed by this subdivision (k)(8), prior convictions for predicate offenses
required by § 39-13-218 may be used regardless of when they occurred.

(l)(1) There shall be no release eligibility for a person committing continu-
ous sexual abuse of a child as defined in § 39-13-518 on or after July 1, 2014,
until the person has served the entire sentence imposed by the court
undiminished by any sentence reduction credits the person may be eligible
for or earn. Such person shall be permitted to earn any credits for which the
person is eligible and the credits may be used for the purpose of increased
privileges, reduced security classification, or for any purpose other than the
reduction of the sentence imposed by the court.

(2) In addition to the punishment authorized by this section, a person
sentenced under § 39-13-518 shall, upon release, receive a sentence of
community supervision for life pursuant to § 39-13-524.
(m) The release eligibility date provided for in this section is separately

calculated for each offense for which a defendant is convicted. For consecutive
sentences, the periods of ineligibility for release are calculated for each
sentence and are added together to determine the release eligibility date for
the consecutive sentences.

(n) The release eligibility date provided for in this section is the earliest date
an inmate convicted of a felony is eligible for parole. The date is conditioned on
the inmate’s good behavior while in prison. For a violation of any of the rules
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of the department of correction or institution in which the inmate is incarcer-
ated or while on any release program other than parole, the commissioner or
the commissioner’s designees may defer the release eligibility date so as to
increase the total amount of time an inmate must serve before becoming
eligible for parole. This increase may, in the discretion of the commissioner, be
in any amount of time not to exceed the full sentence originally imposed by the
court and shall be imposed pursuant to regulations promulgated by the
commissioner that give notice of the length of discretionary increases that may
be imposed for a violation of each of the rules of the department or institution.

(o)(1) The department of correction shall not certify an inmate for a parole
grant hearing, other than an initial grant hearing, if, at the time the
department of correction would otherwise have certified the inmate as
eligible, the inmate is classified as “close custody”. The decertification shall
continue for the duration of the classification and for a period of one (1) year
thereafter.

(2) The department of correction shall not certify an inmate for a parole
grant hearing, other than an initial grant hearing, if, at the time the
department of correction would otherwise have certified the inmate as
eligible, the inmate is classified as “maximum custody”. The decertification
shall continue for the duration of the classification and for a period of two (2)
years thereafter.
(p) Extensions in the release eligibility date provided for in this section and

in other sections of this chapter shall only be imposed following a hearing
conducted in accordance with due process of law.

(q) Notwithstanding any other provision of this chapter relating to release
eligibility and when acting pursuant to the Tennessee Contract Sentencing Act
of 1979, compiled in chapter 34 of this title, the board of parole is authorized
to grant a prisoner parole as specified in a sentence agreement entered into by
the prisoner and the board. In granting the parole, the board may impose any
conditions and limitations that the board deems necessary.

(r) Notwithstanding any other law to the contrary, the department is
responsible for calculating the sentence expiration date and the release
eligibility date of any felony offender sentenced to the department and any
felony offender sentenced to confinement in a local jail or workhouse for one (1)
or more years.

(s) To assist the department in fulfilling the duty specified in subsection (p),
the clerk of the court shall send a copy of each judgment document for a felony
conviction to the department. These copies shall be forwarded to the depart-
ment no less than one (1) time each month so that all judgments rendered in
one (1) calendar month have been received by the department by the fifteenth
day of the following month.

(t) There shall be no release eligibility for a person committing the offense
of carjacking under § 39-13-404, on or after July 1, 2016, until such person has
served seventy-five percent (75%) of the sentence imposed by the court less
sentence credits earned and retained. However, no sentence reduction credits
authorized by § 41-21-236 or any other law, shall operate to reduce the
sentence imposed by the court by more than fifteen percent (15%).
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40-35-501. Release eligibility status — Calculations. [Effective on
January 1, 2017. See version effective until January 1,
2017.]

(a)(1) A felony sentence to the department of correction or to a local jail or
workhouse shall be served according to this chapter. An inmate shall not be
eligible for parole until reaching the inmate’s release eligibility date; pro-
vided, that nothing in this section shall be construed as prohibiting the
offender, in the discretion of the commissioner or sheriff, from participating in
work crews that are under direct guard supervision.

(2) Except for inmates who receive sentences of imprisonment for life
without possibility of parole, only inmates with felony sentences of more than
two (2) years or consecutive felony sentences equaling a term greater than two
(2) years shall be eligible for parole consideration.

(3) Notwithstanding any other law, inmates with felony sentences of two
(2) years or less shall have the remainder of their original sentence suspended
upon reaching their release eligibility date. The release shall not occur for
sentences of two (2) years or less when the sentences are part of a consecutive
sentence whose term is greater than two (2) years. The department of
correction shall notify the district attorney general and the appropriate
sheriff, jail administrator, workhouse superintendent or warden of the release
eligibility date of all felons with sentences of two (2) years or less in the
institution.

(4) No inmate shall be released under this section until at least ten (10)
days after receipt of all sentencing documents by the department and ten (10)
days after the department has sent notice of the release eligibility dates to the
district attorney general and the appropriate sheriff, jail administrator,
workhouse superintendent or warden.

(5) Suspension of sentence in this manner shall be to probation supervision
under terms and conditions established by the department.

(6)(A) The district attorney general or the appropriate sheriff, jail admin-
istrator, workhouse superintendent or warden acting through the district
attorney general may file a petition with the sentencing court requesting
denial of suspension of sentence based on disciplinary violations during
time served in the institution. The district attorney general may file a
petition with the sentencing court requesting denial of suspension of
sentence based on the offender’s threat to public safety as indicated by a
pattern of prior violent or drug-related criminal behavior evidenced by
convictions for at least two (2) crimes against the person or two (2) drug
offenses under § 39-17-417. The district attorney general shall promptly
send a copy of any petition filed under this subsection (a) to the appropriate
sheriff, jail administrator, workhouse superintendent, warden and defense
attorney.

(B) The court may deny suspension for the remainder of the sentence or
any portion of the sentence after a hearing to determine the merits of the
petition. The hearing shall be held within twenty (20) days of filing or the
petition is deemed to be denied and may be continued by the court for
reasonable cause. The inmate may petition the court for review of the denial
of probation after sixty (60) days have elapsed since a hearing denying
release under this subsection (a). There shall be no appeal from a court
order or judgment under this subsection (a). Upon denial of suspension of
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sentence the clerk of the court shall promptly notify the department.
(7)(A) For those individuals placed on probation pursuant to subdivision
(a)(3), the court is authorized to revoke probation pursuant to the revoca-
tion proceedings of § 40-35-311. If the sentencing court revokes probation,
the sentencing court may cause the defendant to commence the execution of
the judgment as originally entered, less any credit for time served, plus any
sentence credits earned and retained by the inmate. Any defendant who has
been placed on probation pursuant to subdivision (a)(3), and whose
probation is subsequently revoked on the same sentence, is no longer
eligible for release on probation pursuant to subdivision (a)(3). However, a
defendant who is placed on probation pursuant to § 40-35-303, § 40-35-
306, or § 40-35-307, and whose probation is revoked pursuant to § 40-35-
311, shall not be ineligible for release on that sentence pursuant to
subdivision (a)(3).

(B) Nothing in subdivision (a)(7)(A) prohibits the sentencing court from:
(i) Suspending the original sentence at any time prior to its expiration,

notwithstanding whether the offender is incarcerated in a local jail or a
prison; or

(ii) Resentencing the defendant for the remainder of the unexpired
sentence to any community-based alternative to incarceration authorized
by chapter 36 of this title; provided, that the violation of probation is a
technical one and does not involve the commission of a new offense.

(b) Release eligibility for each defendant sentenced as an especially mitigated
offender shall occur after service of either twenty percent (20%) or thirty percent
(30%) of the actual sentence imposed, less sentence credits earned and retained
by the defendant. The percentage of service shall be stated on the judgment
order. If the order is silent, release eligibility shall occur after service of twenty
percent (20%) of the actual sentence imposed.

(c) Release eligibility for each defendant sentenced as a Range I standard
offender shall occur after service of thirty percent (30%) of the actual sentence
imposed less sentence credits earned and retained by the defendant.

(d) Release eligibility for each defendant sentenced as a Range II multiple
offender shall occur after service of thirty-five percent (35%) of the actual
sentence imposed less sentence credits earned and retained by the defendant.

(e) Release eligibility for each defendant sentenced as a Range III persistent
offender shall occur after service of forty-five percent (45%) of the actual sentence
imposed less sentence credits earned and retained by the defendant.

(f) Release eligibility for each defendant sentenced as a career offender shall
occur after service of sixty percent (60%) of the actual sentence imposed less
sentence credits earned and retained by the defendant.

(g) There shall be no release eligibility for a defendant receiving a sentence of
imprisonment for life without parole as a repeat violent offender.

(h)(1) Release eligibility for each defendant receiving a sentence of imprison-
ment for life for first degree murder shall occur after service of sixty percent
(60%) of sixty (60) years less sentence credits earned and retained by the
defendant, but in no event shall a defendant sentenced to imprisonment for
life be eligible for parole until the defendant has served a minimum of
twenty-five (25) full calendar years of the sentence, notwithstanding the
governor’s power to reduce prison overcrowding pursuant to title 41, chapter
1, part 5, any sentence reduction credits authorized by § 41-21-236 or any
other provision of law relating to sentence credits. A defendant receiving a
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sentence of imprisonment for life for first degree murder shall be entitled to
earn and retain sentence credits, but the credits shall not operate to make the
defendant eligible for release prior to the service of twenty-five (25) full
calendar years.

(2) There shall be no release eligibility for a defendant receiving a sentence
of imprisonment for life without possibility of parole for first degree murder.
(i)(1) There shall be no release eligibility for a person committing an offense,
on or after July 1, 1995, that is enumerated in subdivision (i)(2). The person
shall serve one hundred percent (100%) of the sentence imposed by the court
less sentence credits earned and retained. However, no sentence reduction
credits authorized by § 41-21-236 or any other provision of law, shall operate
to reduce the sentence imposed by the court by more than fifteen percent (15%).

(2) The offenses to which subdivision (i)(1) applies are:
(A) Murder in the first degree;
(B) Murder in the second degree;
(C) Especially aggravated kidnapping;
(D) Aggravated kidnapping;
(E) Especially aggravated robbery;
(F) Aggravated rape;
(G) Rape;
(H) Aggravated sexual battery;
(I) Rape of a child;
(J) Aggravated arson;
(K) Aggravated child abuse;
(L) Aggravated rape of a child;
(M) Sexual exploitation of a minor involving more than one hundred

(100) images;
(N) Aggravated sexual exploitation of a minor involving more than

twenty-five (25) images; or
(O) Especially aggravated sexual exploitation of a minor.

(3) Nothing in this subsection (i) shall be construed as affecting, amending
or altering § 39-13-523, which requires child sexual predators, aggravated
rapists, child rapists and multiple rapists to serve the entire sentence imposed
by the court undiminished by any sentence reduction credits.
(j) There shall be no release eligibility for a person committing a violation of

§ 39-17-1324(a) or (b) on or after January 1, 2008, until the person has served
one hundred percent (100%) of the minimum mandatory sentence established in
§ 39-17-1324(a) or (b) and imposed by the court less sentence credits earned
and retained; however, no sentence reduction credits authorized by § 41-21-236
or any other law shall operate to reduce the mandatory minimum sentence
imposed by the court by more than fifteen percent (15%).

(k)(1) There shall be no release eligibility for a person committing aggravated
robbery, as defined in § 39-13-402(a)(1), on or after July 1, 2010, until the
person has served eighty-five percent (85%) of the sentence imposed by the
court less sentence credits earned and retained. However, no sentence reduc-
tion credits authorized by § 41-21-236, or any other provision of law, shall
operate to reduce below seventy percent (70%) the percentage of sentence
imposed by the court such person must serve before becoming release eligible.

(2) There shall be no release eligibility for a person committing aggravated
robbery, as defined in § 39-13-402, on or after January 1, 2008, if the person
has at least one (1) prior conviction for aggravated robbery, as defined in
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§ 39-13-402, or especially aggravated robbery, as defined in § 39-13-403. The
person shall serve one hundred percent (100%) of the sentence imposed by the
court less sentence credits earned and retained; however, no sentence reduc-
tion credits authorized by § 41-21-236 or any other provision of law shall
operate to reduce the sentence imposed by the court by more than fifteen
percent (15%).

(3)(A) “Prior conviction” means, for purposes of this section, unless the
context otherwise requires, that the person serves and is released or
discharged from, or is serving, a separate period of incarceration or
supervision for the commission of an aggravated robbery or especially
aggravated robbery prior to or at the time of committing an aggravated
robbery on or after January 1, 2008.

(B) “Prior conviction” includes convictions under the laws of any other
state, government or country that, if committed in this state, would
constitute the offense of aggravated robbery. If an offense involving a
robbery accomplished by use of a firearm in a jurisdiction other than this
state is not identified as aggravated robbery or especially aggravated
robbery in this state, it shall be considered a prior conviction if the elements
of the felony are the same as the elements for aggravated robbery or
especially aggravated robbery.
(4) “Separate period of incarceration or supervision” includes a sentence to

any of the sentencing alternatives set out in § 40-35-104(c)(3)-(9). An aggra-
vated robbery shall be considered as having been committed after a separate
period of incarceration or supervision if the aggravated robbery is committed
while the person was:

(A) On probation, parole or community correction supervision for an
aggravated robbery or especially aggravated robbery;

(B) Incarcerated for an aggravated robbery or especially aggravated
robbery;

(C) Assigned to a program whereby the person enjoys the privilege of
supervised release into the community, including, but not limited to, work
release, educational release, restitution release or medical furlough for an
aggravated robbery or especially aggravated robbery; or

(D) On escape status from any correctional institution when incarcer-
ated for an aggravated robbery or especially aggravated robbery.
(5) There shall be no release eligibility for a person committing attempted

first degree murder as defined in § 39-13-202 where the victim suffers serious
bodily injury as defined in § 39-11-106, on or after July 1, 2013, until the
person has served eighty-five percent (85%) of the sentence imposed by the
court less sentence credits earned and retained. However, no sentence reduc-
tion credits authorized by § 41-21-236, or any other provision of law, shall
operate to reduce below seventy-five percent (75%) the percentage of sentence
imposed by the court such person must serve before becoming release eligible.

(6)(A) There shall be no release eligibility for a person committing aggra-
vated child neglect or endangerment as defined in § 39-15-402, on or after
July 1, 2013, and before July 1, 2014, until the person has served seventy
percent (70%) of the sentence imposed by the court less sentence credits
earned and retained. However, no sentence reduction credits authorized by
§ 41-21-236, or any other provision of law, shall operate to reduce below
fifty-five percent (55%) the percentage of sentence imposed by the court such
person must serve before becoming release eligible.
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(B) There shall be no release eligibility for a person committing aggra-
vated child neglect or endangerment as defined in § 39-15-402, on or after
July 1, 2014, until the person has served eighty-five percent (85%) of the
sentence imposed by the court, less sentence credits earned and retained.
However, no sentence reduction credits authorized by § 41-21-236, or any
other law, shall operate to reduce below seventy percent (70%) the percent-
age of sentence imposed by the court such person must serve before
becoming release eligible.
(7) There shall be no release eligibility for a person committing aggravated

assault as defined in § 39-13-102, that results in death of another, on or after
July 1, 2013, until the person has served seventy-five percent (75%) of the
sentence imposed by the court less sentence credits earned and retained.
However, no sentence reduction credits authorized by § 41-21-236, or any
other provision of law, shall operate to reduce below sixty percent (60%) the
percentage of sentence imposed by the court such person must serve before
becoming release eligible.

(8)(A) There shall be no release eligibility for a person committing aggra-
vated vehicular homicide, as defined in § 39-13-218(a), on or after July 1,
2015, until the person has served sixty percent (60%) of the sentence
imposed by the court less sentence credits earned and retained. However, no
sentence reduction credits authorized by § 41-21-236, or any other law,
shall operate to reduce below forty-five percent (45%) the percentage of
sentence such person must serve before becoming release eligible.

(B) For purposes of determining if conduct occurring on or after July 1,
2015, constitutes a violation of § 39-13-218, and if that violation is
governed by this subdivision (k)(8), prior convictions for predicate offenses
required by § 39-13-218 may be used regardless of when they occurred.

(l)(1) There shall be no release eligibility for a person committing continuous
sexual abuse of a child as defined in § 39-13-518 on or after July 1, 2014,
until the person has served the entire sentence imposed by the court undi-
minished by any sentence reduction credits the person may be eligible for or
earn. Such person shall be permitted to earn any credits for which the person
is eligible and the credits may be used for the purpose of increased privileges,
reduced security classification, or for any purpose other than the reduction of
the sentence imposed by the court.

(2) In addition to the punishment authorized by this section, a person
sentenced under § 39-13-518 shall, upon release, receive a sentence of
community supervision for life pursuant to § 39-13-524.
(m) The release eligibility date provided for in this section is separately

calculated for each offense for which a defendant is convicted. For consecutive
sentences, the periods of ineligibility for release are calculated for each sentence
and are added together to determine the release eligibility date for the
consecutive sentences.

(n) The release eligibility date provided for in this section is the earliest date
an inmate convicted of a felony is eligible for parole. The date is conditioned on
the inmate’s good behavior while in prison. For a violation of any of the rules of
the department of correction or institution in which the inmate is incarcerated
or while on any release program other than parole, the commissioner or the
commissioner’s designees may defer the release eligibility date so as to increase
the total amount of time an inmate must serve before becoming eligible for
parole. This increase may, in the discretion of the commissioner, be in any
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amount of time not to exceed the full sentence originally imposed by the court
and shall be imposed pursuant to regulations promulgated by the commissioner
that give notice of the length of discretionary increases that may be imposed for
a violation of each of the rules of the department or institution.

(o)(1) The department of correction shall not certify an inmate for a parole
grant hearing, other than an initial grant hearing, if, at the time the
department of correction would otherwise have certified the inmate as
eligible, the inmate is classified as “close custody”. The decertification shall
continue for the duration of the classification and for a period of one (1) year
thereafter.

(2) The department of correction shall not certify an inmate for a parole
grant hearing, other than an initial grant hearing, if, at the time the
department of correction would otherwise have certified the inmate as
eligible, the inmate is classified as “maximum custody”. The decertification
shall continue for the duration of the classification and for a period of two (2)
years thereafter.
(p) Extensions in the release eligibility date provided for in this section and

in other sections of this chapter shall only be imposed following a hearing
conducted in accordance with due process of law.

(q) Notwithstanding any other provision of this chapter relating to release
eligibility and when acting pursuant to the Tennessee Contract Sentencing Act
of 1979, compiled in chapter 34 of this title, the board of parole is authorized to
grant a prisoner parole as specified in a sentence agreement entered into by the
prisoner and the board. In granting the parole, the board may impose any
conditions and limitations that the board deems necessary.

(r) Notwithstanding any other law to the contrary, the department is respon-
sible for calculating the sentence expiration date and the release eligibility date
of any felony offender sentenced to the department and any felony offender
sentenced to confinement in a local jail or workhouse for one (1) or more years.

(s) To assist the department in fulfilling the duty specified in subsection (p),
the clerk of the court shall send a copy of each judgment document for a felony
conviction to the department. These copies shall be forwarded to the department
no less than one (1) time each month so that all judgments rendered in one (1)
calendar month have been received by the department by the fifteenth day of the
following month.

(t) There shall be no release eligibility for a person committing the offense of
carjacking under § 39-13-404, on or after July 1, 2016, until such person has
served seventy-five percent (75%) of the sentence imposed by the court less
sentence credits earned and retained. However, no sentence reduction credits
authorized by § 41-21-236 or any other law, shall operate to reduce the sentence
imposed by the court by more than fifteen percent (15%).

(u)(1) For the offenses listed in subdivision (u)(2) committed on or after
January 1, 2017, there shall be no release eligibility until the person has
served eighty-five percent (85%) of the sentence imposed by the court, less
sentence credits earned and retained. However, no sentence reduction credits
authorized by § 41-21-236, or any other law, shall operate to reduce below
seventy percent (70%) the percentage of sentence imposed by the court such
person must serve before becoming release eligible.

(2) The offenses to which this subsection (u) is applicable are:
(A) The manufacture, delivery, or sale of a controlled substance, pursu-

ant to § 39-17-417, where the instant offense is classified as a Class A, B,
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or C felony and the person has two (2) or more prior convictions for the
manufacture, delivery, or sale of a controlled substance classified as a Class
A, B, or C felony, pursuant to § 39-17-417, prior to or at the time of
committing the instant offense; and

(B) Aggravated burglary, pursuant to § 39-14-403, or especially aggra-
vated burglary, pursuant to § 39-14-404, if the person has two (2) or more
prior convictions for either aggravated burglary, pursuant to § 39-14-403,
especially aggravated burglary, pursuant to § 39-14-404, or a combination
of the two (2) offenses prior to or at the time of committing the instant
offense.
(3) For purposes of this subsection (u):

(A)(i) “Prior conviction” means, unless the context otherwise requires,
that the person serves and is released or discharged from, or is serving,
a separate period of incarceration or supervision for the commission of
the applicable offense listed in subdivision (u)(2)(A) or (u)(2)(B);

(ii) “Prior conviction” includes convictions under the laws of any other
state, government, or country that, if committed in this state, would
constitute the applicable offense listed in subdivision (u)(2)(A) or
(u)(2)(B). If a relevant offense in a jurisdiction other than this state is not
identified as the applicable offense listed in subdivision (u)(2)(A) or
(u)(2)(B) in this state, it shall be considered a prior conviction if the
elements of the felony are the same as the elements in this state; and
(B) “Separate period of incarceration or supervision” includes a sentence

to any of the sentence alternatives set out in § 40-35-104(c)(3)-(9). The
applicable offense listed in subdivision (u)(2)(A) or (u)(2)(B) shall be
considered as having been committed after a separate period of incarcera-
tion or supervision if it is committed while the person was:

(i) On probation, parole, community correction supervision, or super-
vised release for the applicable offense listed in subdivision (u)(2)(A) or
(u)(2)(B);

(ii) Incarcerated for the applicable offense listed in subdivision
(u)(2)(A) or (u)(2)(B);

(iii) Assigned to a program where the person enjoys the privilege of
supervised release into the community, including, but not limited to,
work release, education release, restitution release, or medical furlough
for the applicable offense listed in subdivision (u)(2)(A) or (u)(2)(B); or

(iv) On escape status from any correctional institution when incarcer-
ated for the applicable offense listed in subdivision (u)(2)(A) or (u)(2)(B).

(4) For purposes of this subsection (u), a prior conviction shall not be
considered if ten (10) or more years have elapsed between the date of the
instant conviction and the date of any immediately preceding conviction for
the relevant offense. If, however, the date of a prior conviction is within ten
(10) years of the date of the instant conviction, and the instant conviction is
for an offense that occurs on or after January 1, 2017, then every conviction
for such offense occurring within ten (10) years of the date of the immediately
preceding conviction shall be considered in determining the number of prior
offenses. However, in no event shall a conviction occurring more than twenty
(20) years from the date of the instant conviction be considered a prior offense
for the purposes of this subsection (u).
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40-38-118. Informing victim of Tennessee statewide automated victim
information and notification services.

(a) When a law enforcement officer responds to a report of a crime, and the
crime is one (1) of the crimes listed in subsection (b), the officer shall inform the
alleged victim of the Tennessee statewide automated victim information and
notification service created by part 5 of this chapter, provided by the Tennessee
sheriffs’ association. The officer shall provide written informational materials,
if available, and briefly explain the purpose of the program and the require-
ments for participating. If the alleged victim is injured or otherwise unable to
understand the officer, the officer shall leave materials, if available, regarding
the notification system with the alleged victim.

(b) The offenses to which this section applies are:
(1) Domestic assault, as prohibited by § 39-13-111;
(2) Vandalism, as prohibited by § 39-14-408, or false imprisonment, as

prohibited by § 39-13-302, where the victim of the offense is a domestic
abuse victim, as defined in § 36-3-601(5);

(3) Violation of an order of protection or restraining order, as prohibited
by § 39-13-113; and

(4) Stalking, as prohibited by § 39-17-315.
(c) Any law enforcement agency that does not already have written infor-

mational materials regarding the Tennessee statewide automated victim
information and notification service shall, by July 1, 2016, obtain a supply, if
available, from the victim witness coordinator in the district attorneys general
office or from the Tennessee sheriffs’ association.

40-39-101. Short title.

This part shall be known and may be cited as the “Tennessee Animal Abuser
Registration Act.”

40-39-102. Part definitions.

As used in this part:
(1) “Abuser” or “animal abuser” means a person who has been convicted in

this state of committing an animal abuse offense;
(2) “Animal” means a companion animal, and a “non-livestock animal”, as

defined in § 39-14-201. “Animal” does not mean “livestock”, as defined in
§ 39-14-201, or “wildlife”, as defined in § 70-1-101;

(3) “Animal abuse offense” means:
(A) Aggravated cruelty to animals, under § 39-14-212;
(B) Animal fighting, under § 39-14-203, where the defendant’s act

constitutes a felony; and
(C) A criminal offense against animals, under § 39-14-214;

(4) “Companion animal” means any dog, defined as any live dog of the
species Canis familiaris, or cat, defined as any live cat of the species Felis
catus;

(5) “Conviction” means a judgment entered by a Tennessee court upon a
plea of guilty, a plea of nolo contendere, or a finding of guilt by a jury or the
court, notwithstanding any pending appeal or habeas corpus proceeding
arising from the judgment. Conviction includes a disposition of pretrial
diversion under § 40-15-105, a disposition of judicial diversion under
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§ 40-35-313, or the equivalent dispositions from other jurisdictions;
(6) “Director” means the director of the TBI; and
(7) “TBI” means the Tennessee bureau of investigation.

40-39-103. Publication of list of persons convicted of animal abuse on
TBI web site — Length of time name maintained on list —
Removal of name.

(a) Beginning January 1, 2016, the TBI shall post a publicly accessible list
on its web site of any person convicted of an animal abuse offense on and after
that date.

(b)(1) The list shall include a photograph taken of the convicted animal
abuser as part of the booking process, the animal abuser’s full legal name,
and other identifying data as the TBI determines is necessary to properly
identify the animal abuser and to exclude innocent persons.

(2) The list shall not include the abuser’s social security number, driver
license number, or any other state or federal identification number.
(c) The court clerks shall forward a copy of the judgment and date of birth

of all persons convicted of an animal abuse offense to the TBI within sixty (60)
calendar days of the date of judgment.

(d)(1) Upon a person’s first conviction for an animal abuse offense, the TBI
shall maintain the person’s name and other identifying information, de-
scribed in subsection (b), on the list published under subsection (a) for two
(2) years following the date of conviction, after which time the TBI shall
remove the person’s name and identifying information from the list; pro-
vided, that the person is not convicted of another animal abuse offense
during that two-year period.

(2) Upon a person’s subsequent conviction for an animal abuse offense,
the TBI shall maintain the person’s name and other identifying information,
described in subsection (b), on the list published under subsection (a) for five
(5) years following the date of the most recent conviction, after which time
the TBI shall remove the person’s name and identifying information from
the list; provided, that the person is not convicted of another animal abuse
offense during that five-year period.
(e) The list shall remain on the TBI web site for such time as determined by

the director.
(f) The TBI shall remove the person’s name and identifying information

from the registry list if the sole offense for which the person is required to be
subject to the mandates of the registry is expunged, pursuant to § 40-32-101.

40-39-104. Promulgation of rules.

The TBI may promulgate rules to effectuate the purposes of this part. The
rules shall be promulgated in accordance with the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5.

40-39-202. Part definitions.

As used in this part, unless the context otherwise requires:
(1) “Conviction” means a judgment entered by a Tennessee court upon a

plea of guilty, a plea of nolo contendere, a finding of guilt by a jury or the
court notwithstanding any pending appeal or habeas corpus proceeding
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arising from the judgment. “Conviction” includes, but is not limited to, a
conviction by a federal court or military tribunal, including a court-martial
conducted by the armed forces of the United States, and a conviction,
whether upon a plea of guilty, a plea of nolo contendere or a finding of guilt
by a jury or the court in any other state of the United States, other
jurisdiction or other country. A conviction, whether upon a plea of guilty, a
plea of nolo contendere or a finding of guilt by a jury or the court for an
offense committed in another jurisdiction that would be classified as a sexual
offense or a violent sexual offense if committed in this state shall be
considered a conviction for the purposes of this part. An adjudication in
another state for a delinquent act committed in another jurisdiction that
would be classified as a violent juvenile sexual offense under this section, if
committed in this state, shall be considered a violent juvenile sexual offense
for the purposes of this part. “Convictions,” for the purposes of this part, also
include a plea taken in conjunction with § 40-35-313 or its equivalent in any
other jurisdiction. “Conviction” also includes a juvenile delinquency adjudi-
cation for a violent juvenile sexual offense if the offense occurs on or after
July 1, 2011;

(2) “Designated law enforcement agency” means any law enforcement
agency that has jurisdiction over the primary or secondary residence, place
of physical presence, place of employment, school or institution of higher
education where the student is enrolled or, for offenders on supervised
probation or parole, the department of correction or court ordered probation
officer;

(3) “Employed or practices a vocation” means any full-time or part-time
employment in the state, with or without compensation, or employment that
involves counseling, coaching, teaching, supervising, volunteering or work-
ing with minors in any way, regardless of the period of employment, whether
the employment is financially compensated, volunteered or performed for
the purpose of any government or education benefit;

(4) “Institution of higher education” means a public or private:
(A) Community college;
(B) College;
(C) University; or
(D) Independent postsecondary institution;

(5) “Law enforcement agency of any institution of higher education”
means any campus law enforcement arrangement authorized by § 49-7-118;

(6) “Local law enforcement agency” means:
(A) Within the territory of a municipality, the municipal police

department;
(B) Within the territory of a county having a metropolitan form of

government, the metropolitan police department; or
(C) Within the unincorporated territory of a county, the sheriff’s office;

(7) “Minor” means any person under eighteen (18) years of age;
(8) “Month” means a calendar month;
(9) “Offender” means sexual offender, violent sexual offender and violent

juvenile sexual offender, unless otherwise designated. An offender who
qualifies both as a sexual offender and a violent sexual offender or as a
violent juvenile sexual offender and as a violent sexual offender shall be
considered a violent sexual offender;

(10) “Offender against children” means any sexual offender, violent
sexual offender or violent juvenile sexual offender if the victim in one (1) or
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more of the offender’s crimes was a child of twelve (12) years of age or less;
(11) “Parent” means any biological parent, adoptive parent or step-parent,

and includes any legal or court-appointed guardian or custodian; however,
“parent” shall not include step-parent if the offender’s victim was a minor
less than thirteen (13) years of age;

(12) “Primary residence” means a place where the person abides, lodges,
resides or establishes any other living accommodations in this state for five
(5) consecutive days;

(13) “Register” means the initial registration of an offender, or the
re-registration of an offender after deletion or termination from the SOR;

(14) “Registering agency” means a sheriff’s office, municipal police depart-
ment, metropolitan police department, campus law enforcement agency, the
Tennessee department of correction, a private contractor with the Tennessee
department of correction or the board;

(15) “Relevant information deemed necessary to protect the public” means
that information set forth in § 40-39-206(d)(1)-(15);

(16) “Report” means appearance before the proper designated law en-
forcement agency for any of the purposes set out in this part;

(17) “Resident” means any person who abides, lodges, resides or estab-
lishes any other living accommodations in this state, including establishing
a physical presence in this state;

(18) “Secondary residence” means a place where the person abides,
lodges, resides or establishes any other living accommodations in this state
for a period of fourteen (14) or more days in the aggregate during any
calendar year and that is not the person’s primary residence; for a person
whose primary residence is not in this state, a place where the person is
employed, practices a vocation or is enrolled as a student for a period of
fourteen (14) or more days in the aggregate during any calendar year; or a
place where the person routinely abides, lodges or resides for a period of four
(4) or more consecutive or nonconsecutive days in any month and that is not
the person’s primary residence, including any out-of-state address;

(19) “Sexual offender” means a person who has been convicted in this
state of committing a sexual offense or has another qualifying conviction;

(20) “Sexual offense” means:
(A) The commission of any act that, on or after November 1, 1989,

constitutes the criminal offense of:
(i) Sexual battery, under § 39-13-505;
(ii) Statutory rape, under § 39-13-506, if the defendant has one (1) or

more prior convictions for mitigated statutory rape under § 39-13-
506(a), statutory rape under § 39-13-506(b) or aggravated statutory
rape under § 39-13-506(c), or if the judge orders the person to register
as a sexual offender pursuant to § 39-13-506(d);

(iii) Aggravated prostitution, under § 39-13-516, provided the offense
occurred prior to July 1, 2010;

(iv) Sexual exploitation of a minor, under § 39-17-1003;
(v) False imprisonment where the victim is a minor, under § 39-13-

302, except when committed by a parent of the minor;
(vi) Kidnapping, where the victim is a minor, under § 39-13-303,

except when committed by a parent of the minor;
(vii) Indecent exposure, under § 39-13-511, upon a third or subse-

quent conviction;
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(viii) Solicitation of a minor, under § 39-13-528 when the offense is
classified as a Class D felony, Class E felony or a misdemeanor;

(ix) Spousal sexual battery, for those committing the offense prior to
June 18, 2005, under former § 39-13-507 [repealed];

(x) Attempt, under § 39-12-101, to commit any of the offenses enu-
merated in this subdivision (20)(A);

(xi) Solicitation, under § 39-12-102, to commit any of the offenses
enumerated in this subdivision (20)(A);

(xii) Conspiracy, under § 39-12-103, to commit any of the offenses
enumerated in this subdivision (20)(A);

(xiii) Criminal responsibility, under § 39-11-402(2), to commit any of
the offenses enumerated in this subdivision (20)(A);

(xiv) Facilitating the commission, under § 39-11-403, to commit any
of the offenses enumerated in this subdivision (20)(A);

(xv) Being an accessory after the fact, under § 39-11-411, to commit
any of the offenses enumerated in this subdivision (20)(A);

(xvi) Aggravated statutory rape, under § 39-13-506(c);
(xvii) Soliciting sexual exploitation of a minor — exploitation of a

minor by electronic means, under § 39-13-529;
(xviii) Promotion of prostitution, under § 39-13-515;
(xix) Patronizing prostitution where the victim is a minor, under

§ 39-13-514;
(xx) Observation without consent, under § 39-13-607, upon a third or

subsequent conviction;
(xxi) Observation without consent, under § 39-13-607 when the of-

fense is classified as a Class E felony;
(xxii) Unlawful photographing under § 39-13-605 when the offense is

classified as a Class E or Class D felony;
(xxiii) Sexual contact with inmates, under § 39-16-408; or
(xxiv) Unlawful photographing, under § 39-13-605, when convicted

as a misdemeanor if the judge orders the person to register as a sexual
offender pursuant to § 39-13-605;
(B) The commission of any act, that prior to November 1, 1989,

constituted the criminal offense of:
(i) Sexual battery, under § 39-2-607 [repealed];
(ii) Statutory rape, under § 39-2-605 [repealed], only if the facts of

the conviction satisfy the definition of aggravated statutory rape;
(iii) Assault with intent to commit rape or attempt to commit sexual

battery, under § 39-2-608 [repealed];
(iv) Incest, under § 39-4-306 [repealed];
(v) Use of a minor for obscene purposes, under § 39-6-1137

[repealed];
(vi) Promotion of performance including sexual conduct by a minor,

under § 39-6-1138 [repealed];
(vii) Criminal sexual conduct in the first degree, under § 39-3703

[repealed];
(viii) Criminal sexual conduct in the second degree, under § 39-3704

[repealed];
(ix) Criminal sexual conduct in the third degree, under § 39-3705

[repealed];
(x) Kidnapping where the victim is a minor, under § 39-2-303 [re-
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pealed], except when committed by a parent of the minor;
(xi) Solicitation, under § 39-1-401 [repealed] or § 39-118(b) [re-

pealed], to commit any of the offenses enumerated in this subdivision
(20)(B);

(xii) Attempt, under § 39-1-501 [repealed], § 39-605 [repealed], or
§ 39-606 [repealed], to commit any of the offenses enumerated in this
subdivision (20)(B);

(xiii) Conspiracy, under § 39-1-601 [repealed] or § 39-1104 [re-
pealed], to commit any of the offenses enumerated in this subdivision
(20)(B); or

(xiv) Accessory before or after the fact, or aider and abettor, under
title 39, chapter 1, part 3 [repealed], to any of the offenses enumerated
in this subdivision (20)(B);

(21) “Social media” means web sites and other online means of commu-
nication that are usually used by large groups of people to share information,
to develop social and professional contacts, and that customarily require an
identifying password and user identification to participate;

(22) “SOR” means the TBI’s centralized record system of offender regis-
tration, verification and tracking information;

(23) “Student” means a person who is enrolled on a full-time or part-time
basis in any public or private educational institution, including any second-
ary school, trade or professional institution or institution of higher learning;

(24) “TBI” means the Tennessee bureau of investigation;
(25) “TBI registration form” means the Tennessee sexual offender regis-

tration, verification and tracking form;
(26) “TDOC” means the Tennessee department of correction;
(27) “TIES” means the Tennessee information enforcement system;
(28)(A) “Violent juvenile sexual offender” means a person who is adjudi-
cated delinquent in this state for any act that constitutes a violent juvenile
sexual offense; provided, that the person is at least fourteen (14) years of
age but less than eighteen (18) years of age at the time the act is
committed;

(B) Upon an adjudication of delinquency in this state for an act that
constitutes a violent juvenile sexual offense, the violent juvenile sexual
offender shall also be considered a violent sexual offender under this part,
unless otherwise set out in this part;
(29)(A) “Violent juvenile sexual offense” means an adjudication of delin-
quency, for any act committed on or after July 1, 2011, that, if committed
by an adult, constitutes the criminal offense of:

(i) Aggravated rape, under § 39-13-502;
(ii) Rape, under § 39-13-503;
(iii) Rape of a child, under § 39-13-522, provided the victim is at least

four (4) years younger than the offender;
(iv) Aggravated rape of a child, under § 39-13-531; or
(v) Criminal attempt, under § 39-12-101, to commit any of the

offenses enumerated in this subdivision (28)(A);
(B) “Violent juvenile sexual offense” also means an adjudication of

delinquency, for any act committed on or after July 1, 2014, that, if
committed by an adult, constitutes the criminal offense of:

(i) Aggravated sexual battery, under § 39-13-504;
(ii) Criminal attempt, under § 39-12-101, to commit any of the
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offenses enumerated in this subdivision (28)(B);
(30) “Violent sexual offender” means a person who has been convicted in

this state of committing a violent sexual offense or has another qualifying
conviction;

(31) “Violent sexual offense” means the commission of any act that
constitutes the criminal offense of:

(A) Aggravated rape, under § 39-2-603 [repealed] or § 39-13-502;
(B) Rape, under § 39-2-604 [repealed] or § 39-13-503;
(C) Aggravated sexual battery, under § 39-2-606 [repealed] or

§ 39-13-504;
(D) Rape of a child, under § 39-13-522;
(E) Attempt to commit rape, under § 39-2-608 [repealed];
(F) Aggravated sexual exploitation of a minor, under § 39-17-1004;
(G) Especially aggravated sexual exploitation of a minor under

§ 39-17-1005;
(H) Aggravated kidnapping where the victim is a minor, under § 39-

13-304, except when committed by a parent of the minor;
(I) Especially aggravated kidnapping where the victim is a minor,

under § 39-13-305, except when committed by a parent of the minor;
(J) Sexual battery by an authority figure, under § 39-13-527;
(K) Solicitation of a minor, under § 39-13-528 when the offense is

classified as a Class B or Class C felony;
(L) Spousal rape, under § 39-13-507(b)(1) [repealed];
(M) Aggravated spousal rape, under § 39-13-507(c)(1) [repealed];
(N) Criminal exposure to HIV, under § 39-13-109(a)(1);
(O) Statutory rape by an authority figure, under § 39-13-532;
(P) Criminal attempt, under § 39-12-101, § 39-12-501 [repealed], § 39-

605 [repealed], or § 39-606 [repealed], to commit any of the offenses
enumerated in this subdivision (30);

(Q) Solicitation, under § 39-12-102, to commit any of the offenses
enumerated in this subdivision (30);

(R) Conspiracy, under § 39-12-103, to commit any of the offenses
enumerated in this subdivision (30);

(S) Criminal responsibility, under § 39-11-402(2), to commit any of the
offenses enumerated in this subdivision (30);

(T) Facilitating the commission, under § 39-11-403, to commit any of
the offenses enumerated in this subdivision (30);

(U) Being an accessory after the fact, under § 39-11-411, to commit any
of the offenses enumerated in this subdivision (30);

(V) Incest, under § 39-15-302;
(W) Aggravated rape of a child under § 39-13-531;
(X) Aggravated prostitution, under § 39-13-516; provided, that the

offense occurs on or after July 1, 2010;
(Y) Trafficking for a commercial sex act, under § 39-13-309; or
(Z) Promotion of prostitution, under § 39-13-515, where the person has

a prior conviction for promotion of prostitution; and
(32) “Within forty-eight (48) hours” means a continuous forty-eight-hour

period, not including Saturdays, Sundays or federal or state holidays.
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41-1-126. Validated risk and needs assessment.

(a) As used in this section, “validated risk and needs assessment” means a
determination of a person’s risk to reoffend and the needs that, when
addressed, reduce the risk to reoffend through the use of an actuarial
assessment tool that assesses the dynamic and static factors that drive
criminal behavior.

(b) The department of correction and community corrections agencies shall
perform a validated risk and needs assessment on each felony offender under
its supervision or custody upon receipt of the person and at least annually
throughout the period of supervision or custody.

(c) The validated risk and needs assessment shall be used by the depart-
ment, community corrections agencies, the board of parole, and the courts in
making decisions and recommendations on programming and treatment
options and post-prison supervision conditions for those who have been
incarcerated.

(d) Portions of the validated risk and needs assessment shall be shared with
community providers upon release, as deemed appropriate by the department,
while respecting the privacy rights of the offender.

41-21-236. Sentence reduction credits.

(a)(1) Those persons committed to the custody of the department of correc-
tion shall be assigned to work, educational and/or vocational training
programs when positions in those programs are available.

(2)(A) Each inmate who exhibits good institutional behavior or who
exhibits satisfactory performance within a program may be awarded time
credits toward the sentence imposed, varying between one (1) day and
sixteen (16) days for each month served, with not more than eight (8) days
for each month served for good institutional behavior and not more than
eight (8) days for each month served for satisfactory program performance
in accordance with the criteria established by the department.

(B)(i) In addition to the time program performance credit awarded
pursuant to subdivision (a)(2)(A), the department shall provide an
educational good time credit of sixty (60) days to any qualifying prisoner
who successfully receives a high school equivalency credential or a high
school diploma, a two-year or four-year college degree, or a two-year or
four-year certification in applied sciences, or who receives a vocational
education diploma as provided and defined by the department. No credit
shall be given for any diploma, degree or certification unless the
particular course of study, including the institution or entity through
which it is offered, has received the prior approval of the department. A
qualifying prisoner may receive no more than one (1) credit of sixty (60)
days, regardless of the number of programs completed.

(ii) It is the legislative intent that this credit be implemented by the
department in a manner that maximizes the potential of prisoners who
will return to the community to become working and productive mem-
bers of society through the benefit of their educational diploma or
certificate. It is further the legislative intent that existing educational
and vocational programs offered by the department shall not be in-
creased in size as a result of this subdivision (a)(2). Priority in enroll-
ment in existing educational and vocational programs shall be given to
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prisoners who will be eligible for parole or release upon completion of
their sentence and who can reasonably be expected to re-enter the
workforce. Priority in enrollment shall also be given to prisoners who
will be incarcerated by the department for such period of time that they
will receive the full credit for sentence reduction provided in this
subdivision (a)(2). Once these priorities have been met, enrollment in
educational and vocational programs by other prisoners shall be avail-
able on a space-available basis, without any sentence reduction credit
for any diploma or certification received.

(iii) The provisions of this subdivision (a)(2)(B) permitting an addi-
tional sixty (60) days of educational credit for obtaining a diploma shall
not apply to any prisoner convicted of an offense that requires service of
at least eighty-five percent (85%) of the sentence under § 40-35-501(i) or
one hundred percent (100%) of the sentence under § 39-13-523.
(C) No inmate shall have the right to any such time credits, nor shall

any inmate have the right to participate in any particular program, and
may be transferred from one (1) assignment to another without cause.
This section shall also apply to any inmate sentenced to the department of
correction who is being held on a contract basis by a private correctional
corporation.

(D) The sixty (60) days of educational good time credit authorized by
subdivision (a)(2)(B) shall also apply to any inmate who successfully
received one (1) of the degrees specified in subdivision (a)(2)(B) prior to
July 1, 2006, as well as those receiving degrees after July 1, 2006.
(3) Sentence credits shall not be earned or credited automatically, but

rather shall be awarded on a monthly basis to an inmate at the discretion of
the responsible warden in accordance with the criteria established by the
department, and only after receipt by the warden of written documentation
evidencing the inmate’s good institutional behavior or satisfactory program
performance or both.

(4) Sentence credits may not be awarded toward a period of less than one
(1) calendar month or for any month in which an inmate commits a Class A
disciplinary offense of which the inmate is found guilty. No sentence credits
for good institutional behavior may be awarded for any month in which an
inmate commits any disciplinary offense of which the inmate is found guilty.

(5) An inmate may be deprived of those sentence credits previously
awarded pursuant to this section only for the commission of any major
infraction designated by the department as a Class A disciplinary offense,
including, but not limited to, rape, arson, riot, escape or assault with a
deadly weapon, or refusal to participate in an assignment.

(6) The refusal of an inmate to participate in any assigned work, educa-
tional or vocational training program shall constitute a disciplinary offense
for which the inmate can be penalized by the loss of sentence credits
previously awarded.

(7) Sentence credits shall not be earned or credited to any inmates
classified as maximum security or being held in punitive segregation.
(b) The allowances that can be awarded pursuant to this section shall be

referred to as inmate sentence reduction credits and shall affect release
eligibility and sentence expiration dates in the same manner as time credits
affected parole eligibility and sentence expiration dates prior to September 1,
1980.
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(c)(1) Any provision of title 40, chapter 35 to the contrary notwithstanding,
persons convicted under that chapter may be awarded sentence reduction
credits as set forth in this section.

(2) Any provision of titles 39 and 40 to the contrary notwithstanding, all
persons who commit Class X felonies on or after December 11, 1985, shall be
eligible for the sentence reduction credits authorized by this section.

(3) Any person who committed a felony, including any Class X felony, prior
to December 11, 1985, may become eligible for the sentence reduction credits
authorized by this section by signing a waiver, in writing, of the right to
serve the sentence under the law in effect at the time the crime was
committed. However, sentence reduction credits authorized by this section
may be awarded only for conduct or performance from and after the date a
person becomes eligible under this subsection (c).
(d) Sentence reduction credits for good institutional behavior as authorized

by this section shall likewise apply in accordance with the terms of this section,
and under the criteria, rules and regulations established by the department, to
all felony offenders serving sentences of one (1) or more years in local jails or
workhouses and to all inmates serving time in county jails or workhouses
because the inmate’s commitment to the department has been delayed due to
invocation of the governor’s emergency overcrowding powers or through an
injunction from a federal court restricting the intake of inmates into the
department. When this section is applied to those offenders, references to
“warden” in this part shall be deemed references to the superintendent or
jailer, as appropriate. Such felony offenders shall not be eligible to receive any
other sentence credits for good institutional behavior; provided, that, in
addition to the sentence reduction credits for good institutional behavior as
authorized by this section, such felony offenders may receive any credits for
which they are eligible under chapter 2 of this title for work performed or
satisfactory performance of job, educational or vocational programs.

(e)(1) Sentence reduction credits for good institutional behavior as autho-
rized by this section shall also be awarded to all convicted felons for the time
incarcerated prior to the imposition of sentence. The total credit to which a
convicted felon may be entitled shall be calculated by determining the
number of days actually served in jail prior to imposition of sentence and by
adding to that number the sentence reduction credits awarded for good
institutional behavior, if any, based upon the number of days served.

(2) The sentence reduction credits authorized by subdivision (e)(1) shall
be awarded at the rate of eight (8) days for each month served prior to
imposition of sentence unless there is an objection filed by the superinten-
dent or jailer. If the superintendent or jailer objects to the number of
sentence reduction credits awarded to a particular felon, the superintendent
or jailer shall provide written documentation to the department stating the
objection and the number of sentence credits, if any, the felon should be
awarded. If an objection is filed in accordance with this subdivision (e)(2), the
department shall adjust the number of sentence reduction credits awarded
to conform to the number recommended in the superintendent’s or jailer’s
written objection.

(3) Notwithstanding the fact that in the absence of an objection from the
superintendent or jailer the sentence reduction credits authorized by this
subsection (e) are awarded automatically, no convicted felon shall have a
right to the credits nor shall the felon have a right to appeal the superin-
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tendent’s or jailer’s determination concerning the number of sentence
reduction credits a particular felon should be awarded as set out in the
superintendent’s or jailer’s written objection to the department.
(f)(1) Except as provided in subdivision (f)(2), an inmate serving a misde-
meanor sentence in a county jail, workhouse or other local facility who
exhibits good institutional behavior or who exhibits satisfactory perfor-
mance within a program shall be awarded inmate sentence reduction credits
toward the inmate’s release and expiration dates at the same rate and in the
same manner as is provided in this section for inmates serving felony
sentences.

(2) If an inmate is serving a misdemeanor sentence in a local facility that
awards sentence credits at a different rate than provided by this section for
felons, the inmate may elect to receive the sentence credits either under the
system provided in this section for felons or under the system in effect at the
local facility.

(3) In no event may an inmate receive credits cumulatively under both
systems or receive credits at a rate that is less than that provided by this
section for felons.

(4) In imposing a misdemeanor sentence, the court shall fix a percentage
of the sentence that an inmate shall serve before release from confinement.
After service of that percentage and allowance for credits authorized in this
section, the defendant shall be released from confinement. The percentage
shall be expressed as thirty percent (30%), forty percent (40%), fifty percent
(50%), sixty percent (60%), seventy percent (70%), eighty percent (80%),
ninety percent (90%) or one hundred percent (100%). In no event shall the
application of sentence credits result in more than a twenty-five percent
(25%) reduction in the inmate’s release percentage.
(g) The department is authorized to continue the application of the previ-

ously enacted sentence credit systems formerly codified in §§ 41-21-212
[repealed], 41-21-213 [repealed], 41-21-214 [repealed], 41-21-215 [repealed],
41-21-228 [repealed], 41-21-229 [repealed], 41-21-230 [repealed], 41-21-231
[repealed], 41-21-232 [repealed] and 41-21-233 [repealed], to any inmates to
whom they currently apply and who do not sign written waivers as provided in
subsection (c). Any sentence credits earned or awarded under previously
enacted systems shall continue to remain in full force and effect unless and
until they are taken away in accordance with the procedures established by the
previously enacted systems.

(h) Nothing in this section shall operate to reduce the minimum sentence of
a person convicted of the offense of driving under the influence of an intoxicant
as prohibited by §§ 55-10-401 and 55-10-402.

(i) Notwithstanding any other law to the contrary, no sentence credits
authorized by this section or any other law, nor a sentence contract authorized
by §§ 40-28-115, 40-28-116, 40-34-103 and 40-35-501 or any other law, shall
have the effect of reducing the amount of time an inmate must serve before the
inmate’s earliest release eligibility date, undiminished by any sentence credits,
by more than thirty-five percent (35%). For inmates sentenced for offenses
committed on or after January 1, 1988, no sentence credits or sentence contract
shall have the effect of reducing the amount of time an inmate must serve
before the inmate’s earliest release eligibility date, undiminished by the
sentence credits, by more than thirty percent (30%).

(j) As used in this section, “sentence credits” includes any credit, whether

630



called that or not, that results in a reduction of the amount of time an inmate
must serve on the original sentence or sentences. This section shall not be
applicable when the powers granted pursuant to this title are in effect to
reduce prison overcrowding.

41-22-405. Appointment — Membership.

(a)(1) The board shall be appointed by the governor and shall be accountable
to the governor and shall be accountable to the general assembly through the
state and local government committee of the senate and the state govern-
ment committee of the house of representatives.

(2) A person with a conflict of interest with TRICOR or with the state of
Tennessee may not serve on the board.
(b) The board shall consist of nine (9) voting members, one (1) of whom shall

be the commissioner of correction, or the commissioner’s designee; provided,
that the commissioner of correction, or the commissioner’s designee, shall not
cast a vote unless a vote taken by other board members results in a tie, in
which case the commissioner of correction, or the commissioner’s designee,
shall cast the deciding vote. All board members, other than the commissioner
of correction or the commissioner’s designee, shall be citizens and residents of
this state.

(c) Board members shall have the following qualifications:
(1) At least one (1) member shall be a person of eminence in the field of

manufacturing, preferably with experience in management at the executive
level;

(2) At least one (1) member shall be a person of eminence in the field of
labor, preferably having served as an official representing organized labor at
the state level;

(3) At least one (1) member shall be a person of eminence in the field of
agriculture, preferably having a strong decentralized farm management
background;

(4) At least one (1) member shall be a person of eminence in fiscal
management of a company or organization;

(5) One (1) member shall be an attorney with a strong background in
business or corporate law;

(6) One (1) member shall be the executive director of the Tennessee state
employees association;

(7) The remaining members shall be persons with professional experience
appropriate for assisting in carrying out the mission of TRICOR, in disci-
plines such as sales and marketing and human resources and relations; and

(8) In making appointments to the board, the governor shall ensure that
at least one (1) person appointed to serve on the board is a member of a racial
minority and at least one (1) person appointed to the board is a female.
(d) In making initial appointments to the board, two (2) members shall be

appointed to terms of one (1) year, two (2) members shall be appointed to terms
of two (2) years, two (2) members shall be appointed to terms of three (3) years,
and two (2) members shall be appointed to terms of four (4) years. Thereafter,
all appointments shall be for terms of four (4) years. A vacancy occurring in the
board shall be filled by the governor for the balance of the unexpired term.
When a board member’s term expires, the board may elect to have the
incumbent continue to serve until a new appointment is made.

(e) The governor may remove a board member only for good cause and, in so
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doing, the governor shall submit in writing to the member and to the general
assembly the basis for the removal.

41-22-407. Executive director of TRICOR.

(a) The board may employ an executive director of TRICOR. The board shall
define the duties of the executive director and, within budgetary restrictions,
establish the executive director’s compensation.

(b) The executive director shall serve at the pleasure of the board.
(c) The executive director shall have the educational and business back-

ground and experience that will qualify the person to understand and evaluate
the problems and needs of TRICOR and to direct and manage its activities for
the board.

(d)(1) Within budgetary limitations and in consultation with the commis-
sioner of human resources, the board, through its executive director, may
employ professional and staff employees as may be appropriate for the
efficient discharge of its duties to manage and operate TRICOR.

(2) Notwithstanding § 8-30-202, the board, in consultation with the
commissioner of human resources, shall have the option of declaring certain
management positions, unique to the operations under the control of the
board, a part of the executive service and under the exclusive control of the
board.

(3) The board, in consultation with the commissioner of human resources,
shall have the option of declaring other positions, unique to the operations
under the control of the board, not to be a part of the preferred service and
to be under the exclusive control of the board.

(4) Upon appointment on or after July 1, 2006, to a position defined by
subdivision (d)(3), an employee is subject to a probationary period of
employment, as established by the board in consultation with the commis-
sioner of human resources. Upon successful completion of the probationary
period, the employee may file a complaint concerning the application of a
law, rule, or policy to appeal the dismissal, demotion, or suspension of the
employee pursuant to § 8-30-318 and the rules of the department of human
resources. This shall apply to all TRICOR employees already working in
positions that are subsequently moved from the preferred service into a
position defined by subdivision (d)(3) pursuant to this section. This section
shall have no application to positions assigned to executive service pursuant
to § 8-30-202, or to the positions defined by subdivision (d)(2).

(5) Those positions that are not unique to TRICOR and are preferred
service shall remain preferred service.

(6) Notwithstanding any law to the contrary, the board has the authority
to develop procedures for recruiting and hiring qualified personnel, includ-
ing preferred service, in a timely manner and at salary levels competitive
with the free market, in order to ensure the production and timely delivery
of low cost, quality products and to assure that the operations of TRICOR are
efficiently managed and thus offset the costs of incarceration. The board has
the authority to hire staff through the department of human resources and
is encouraged to exercise this option when it is consistent with the principles
of free enterprise.

(7) This subsection (d) shall be implemented notwithstanding any other
law to the contrary.
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43-1-108. Audiovisual recordation of animal inspection permitted.

Unless otherwise prohibited by federal law, the owner of any animal that is
subject to an inspection in this state for the purpose of determining compliance
with any statutory or regulatory requirement shall be permitted to personally
record such inspection by audiovisual means or designate an agent to record
such inspection by audiovisual means.

43-1-109. Primary inspection agency for grist mills.

The department of agriculture, in its role as the primary food manufacturing
inspection agency for this state, shall be the primary inspection agency for
grist mills that are located in this state.

43-1-701. Establishment — Source of fund — Accounting — Interest —
Investment — Expenditures.

(a) There is established within the general fund a special agency account to
be known as the Tennessee agricultural regulatory fund, referred to in this
part as “the fund.”

(b) Notwithstanding any law to the contrary, there shall be deposited in the
fund all moneys collected pursuant to the following:

(1) The Tennessee Plant Pest Act, compiled in chapter 6, part 1, of this
title;

(2) The Tennessee Insecticide, Fungicide, and Rodenticide Act, compiled
in chapter 8, parts 1 and 2 of this title;

(3) Chapter 8, part 3, of this title, relative to the aerial application of
pesticides;

(4) The Tennessee Seed Law of 1986, compiled in chapter 10 of this title;
(5) The Tennessee Commercial Fertilizer Law of 1969, compiled in chap-

ter 11, part 1 of this title;
(6) The Tennessee Agricultural Liming Materials Act, compiled in chapter

11, part 4 of this title;
(7) Section 43-26-103(b), relative to industrial hemp;
(8) The Tennessee Commercial Feed Law of 1972, compiled in title 44,

chapter 6;
(9) Title 44, chapter 7, relative to marks, brands, registration, and

certification;
(10) The Tennessee Livestock Dealer Act, compiled in title 44, chapter 10,

part 2;
(11) Title 44, chapter 11, relative to livestock sales;
(12) Title 44, chapter 16, relative to baby chicks;
(13) Title 47, chapter 26, relative to weights and measures;
(14) The Tennessee Food, Drug and Cosmetic Act, compiled in title 53,

chapter 1;
(15) The Tennessee Egg Law, compiled in title 53, chapter 2;
(16) The Dairy Law of the State of Tennessee, compiled in title 53, chapter

3;
(17) Title 53, chapter 7, relative to meat and poultry inspections;
(18) The Tennessee Retail Food Safety Act, compiled in title 53, chapter 8,

part 2;
(19) Title 53, chapter 12, relative to vending machines; and
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(20) Tennessee Application of Pesticides Act of 1978, compiled in title 62,
chapter 21.

(c) Any unencumbered moneys and any unexpended balance of the fund
remaining at the end of any fiscal year shall not revert to the general fund, but
shall be carried forward and maintained until expended in accordance with
this part.

(d) Moneys in the fund shall be invested by the state treasurer for the
benefit of the fund pursuant to § 9-4-603. Interest accruing on investments
and deposits of the fund shall be returned to the fund and remain a part of the
fund. The fund shall be administered by the commissioner.

(e) Moneys in the fund may be expended only in accordance with annual
appropriations approved by the general assembly. Subject to the foregoing
requirement, moneys in the fund shall be expended at the direction of the
commissioner only to defray the costs associated with implementing and
effectuating the purposes of the statutes specified in subsection (b).

43-10-114. Duties and authority of commissioner.

(a) Except as otherwise specifically provided by the Tennessee Drug Control
Act of 1989, compiled in title 39, chapter 17, part 4, and title 53, chapter 11,
parts 3 and 4, or any other state statute that authorizes or requires a person
other than the commissioner to exercise jurisdiction and authority over
matters related to the regulation of seed, the commissioner has exclusive
jurisdiction and authority over all matters related to the regulation of seed.
The duty of enforcing this part and its rules and regulations and carrying out
its provisions and requirements shall be vested in the commissioner. It is the
duty of the commissioner, who may act through authorized agents to:

(1) Sample, inspect, analyze, and test agricultural and vegetable seed
held in storage, transported, distributed, sold, offered or exposed for sale
within this state for seeding purposes at such time and place and to such
extent as the commissioner may deem necessary to determine whether such
seeds are in compliance with this part, and notify promptly the person who
transported, distributed, possessed, sold, offered or exposed the seed for sale
of any violation;

(2) After conferring with interested industry representatives, prescribe,
amend and adopt rules and regulations governing the method of sampling,
inspection, analyzing, testing and examining agricultural and vegetable
seed, and the tolerances to be followed in the administration of this part,
which shall be in general accord with officially prescribed practices in
interstate commerce;

(3) Adopt a list of prohibited and restricted noxious weeds, conforming
with the definitions stated in this part, and add or subtract from the list,
from time to time, after a public hearing following due public notice;

(4) Promulgate rules and regulations to provide such additional defini-
tions of terms as the commissioner believes are needed; prescribe minimum
standards of germination and purity and maximum number per pound
allowed for each restricted noxious weed; and

(5) Prescribe such other rules as may be necessary to secure the efficient
enforcement of this part and to maintain a comprehensive scheme for
regulating seed that shall be uniform and applicable throughout the state.
(b) Further, for the purpose of carrying out this part, the commissioner,
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individually or through authorized agents, is authorized to:
(1) Enter upon any public or private premises during business hours in

order to have access to seeds and the records connected with seeds subject to
this part and rules and regulations under this part, and any truck or other
conveyor by land, water, or air at any time when such conveyor is accessible,
for the same purpose;

(2) Issue and enforce a written or printed “stop sale” order to the owner or
custodian of any lot of agricultural or vegetable seeds that the commissioner
or the commissioner’s authorized agent finds is in violation of any of the
provisions of this part or rules and regulations promulgated under this part,
which order shall prohibit further sale, conditioning and movement of such
seed until the enforcing officer has evidence that there has been compliance
with the law, and has issued a release from the “stop sale” order of such seed;
provided, that in respect to seed that has been denied sale, conditioning and
movement as provided in this subdivision (b)(2), the owner or custodian of
such seed shall have the right to appeal from the order to a court of
competent jurisdiction in the locality in which the seeds are found, praying
for a judgment as to the justification of the order and for the discharge of the
seeds from the order prohibiting the sale, conditioning and movement in
accordance with the findings of the court; and provided further, that this
subdivision (b)(2) shall not be construed as limiting the right of the
enforcement officer to proceed as authorized by other sections of this part;

(3) Establish and maintain or make provisions for seed testing facilities,
employ qualified persons, and incur such expenses as may be necessary to
comply with these provisions;

(4) Publish the results of analyses, tests, examinations, studies, and
investigations made as authorized by this part, together with any other
information the commissioner may deem advisable; and

(5) Cooperate with the United States department of agriculture in seed
law enforcement.
(c) Except as otherwise specifically provided by the Tennessee Drug Control

Act of 1989, or any other state statute that authorizes or requires a person
other than the commissioner to prohibit the planting, cultivation, harvesting,
handling, or movement of agricultural seeds, the commissioner shall have the
sole authority to prohibit the planting, cultivation, harvesting, handling, or
movement of agricultural seeds.

43-14-205. Organization of committee — Quorum — Expenses — Bonds
of employees — Records — Annual audit — Meetings.

(a) The committee shall designate one (1) of the farmer-supervisor members
as its chair, and may, from time to time, change such designation.

(b) A majority of the committee shall constitute a quorum, and the concur-
rence of a majority in any matter within their duties shall be required for its
determination.

(c) The chair and members of the committee shall receive no compensation
for their services on the committee, but shall be entitled to expenses, including
traveling expenses, necessarily incurred in the discharge of their duties on the
committee. All reimbursements for travel expenses shall be in accordance with
the comprehensive travel regulations as promulgated by the department of
finance and administration and approved by the attorney general and reporter.

(d) The committee shall provide for the execution of surety bonds for all
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employees and officers who shall be entrusted with funds or property, shall
provide for the keeping of a full and accurate record of all proceedings and of
all resolutions, regulations, and orders issued or adopted, and shall provide for
an annual audit of the accounts of receipts and disbursements.

(e)(1) The committee shall hold at least four (4) meetings each year.
(2)(A) Any member who misses more than fifty percent (50%) of the
scheduled meetings in a calendar year shall be removed as a member of
the committee.

(B) The committee’s chair shall promptly notify, or cause to be notified,
the appointing authority of any member who fails to satisfy the atten-
dance requirement as prescribed in subdivision (e)(2)(A).

43-14-218. Powers of districts and supervisors.

A soil conservation district organized under this part, and the supervisors of
the district, shall have the power, in addition to other powers granted in this
part to:

(1) Conduct surveys, investigations and research relating to the character
of soil erosion and the preventive and control measures needed, publish the
results of the surveys, investigations or research, and disseminate informa-
tion concerning the preventive and control measures; provided, that in order
to avoid duplication of research activities, no district shall initiate any
research program except in cooperation with the state experiment station
and the extension service of the University of Tennessee, or with the United
States or any of its agencies;

(2) Conduct demonstrational projects within the district, upon obtaining
the consent of the owner and occupier of lands, or the necessary rights or
interests in lands, in order to demonstrate by example the means, methods
and measures by which soil and soil resources may be conserved, and soil
erosion in the form of soil washing may be prevented and controlled;

(3) Carry out preventive and control measures within the district, includ-
ing, but not limited to, engineering operations, methods of cultivation, the
growing of vegetation, and changes in use of land on any lands within the
district, upon obtaining the consent of the owner and occupier of the lands or
the necessary rights or interests in the lands;

(4) Cooperate, or enter into agreements, with any owner and occupier of
lands within the district to carry out erosion control and prevention
operations, to help improve traditional areas of farm production, and to
encourage diversification and innovation of farming operations within the
district, subject to such conditions as the supervisors may deem necessary to
advance the purposes of this part;

(5) Enter into agreements with the department of agriculture and other
agencies of the state to administer or assist in the administration of
programs for the benefit of owners and occupiers of lands within the district
in carrying out erosion control and prevention operations, improving tradi-
tional areas of farm production, diversifying farming operations and encour-
aging farming innovation and nontraditional agricultural activities within
the district;

(6)(A) Obtain options upon, and to acquire, by purchase, exchange, lease,
gift, grant, bequest, devise, or otherwise, any property, real or personal, or
rights or interests therein;

636



(B) Maintain, administer and improve any properties acquired, to
receive income from the properties and to expend the income in carrying
out the purposes and provisions of this part;

(C) Sell, lease or otherwise dispose of any of its property, or interests in
any of its property, in furtherance of the purposes and the provisions of
this part; and

(D) Subject to the approval of the commissioner of agriculture, or the
commissioner’s designee, borrow money for the purposes authorized by
subdivisions (6)(A) and (B). All borrowings made pursuant to this subdi-
vision (6)(D) shall be evidenced as notes in the form and manner required
by title 9, chapter 21, part 6, and shall be subject to the approval of the
comptroller of the treasury, or the comptroller’s designee. The notes shall
be secured in the following manner:

(i) Lawfully available district revenues and a guarantee of the full
faith, credit, and unlimited taxing power of each local government
within which the district is located; or

(ii) Lawfully available district revenues and a statutory lien on the
property financed by the notes;

(7) Make available, on such terms as it shall prescribe, to landowners and
occupiers within the district, agricultural and engineering machinery and
equipment, fertilizer, seeds and seedlings, except that all forest tree seed-
lings shall be obtained, insofar as available, from the nurseries of the
forestry division, operated by the forestry division in cooperation with the
United States forest service of the United States department of agriculture,
and such other material or equipment as will assist such landowners and
occupiers to carry on operations upon their lands for the conservation of soil
resources and for the prevention and control of soil erosion;

(8) Construct, improve and maintain such structures as may be necessary
or convenient for the performance of any of the operations authorized in this
part;

(9) Develop comprehensive plans for the conservation of soil resources
and for the control and prevention of soil erosion within the district, which
plans shall specify, in such detail as may be possible, the acts, procedures,
performances and avoidances that are necessary or desirable for the effec-
tuation of the plans, including the specification of engineering operations,
methods of cultivation, the growing of vegetation, cropping programs, tillage
practices and changes in use of land, and publish the plans and information
and bring them to the attention of owners and occupiers of lands within the
district;

(10) Take over and administer any soil conservation, erosion control or
erosion prevention project, located within its boundaries, undertaken by the
United States or any of its agencies, as agent of the United States or any of
its agencies; act as agent for the United States or any of its agencies; and
accept donations, gifts and contributions in money, services, materials or
otherwise, from the United States or any of its agencies, or from this state or
any of its agencies, and use or expend such moneys, services, materials or
other contributions in carrying on its operations;

(11) Sue and be sued in the name of the district; have a seal, which seal
shall be judicially noticed; have perpetual succession, unless terminated as
provided in § 43-14-223, to make and execute contracts and other instru-
ments necessary or convenient to the exercise of its powers; and make, and
from time to time amend and repeal, rules and regulations not inconsistent
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with this part, to carry into effect its purposes and powers;
(12) As a condition to extending any benefit under this part to, or the

performance of work upon, any lands, the supervisors may require contri-
butions in money, services, materials or otherwise to any operations confer-
ring benefits, and may require landowners and occupiers to enter into and
perform such agreements or covenants, as to the permanent use of such
lands, as will tend to prevent or control erosion thereon; and

(13) Carry out, maintain and operate works of improvement for flood
prevention and agricultural phases of conservation development, utilization,
and disposal of water.

43-26-102. Chapter definitions.

As used in this chapter, unless the context otherwise requires:
(1) “Farm” means the land, buildings, and machinery used in the com-

mercial production of farm products and nursery stock as defined in
§ 70-8-303;

(2) “Farm operation” means a condition or activity that occurs on a farm
in connection with the commercial production of farm products or nursery
stock as defined in § 70-8-303, and includes, but is not limited to: marketed
produce at roadside stands or farm markets; noise; odors; dust; fumes;
operation of machinery and irrigation pumps; ground and aerial seeding and
spraying; the application of chemical fertilizers, conditioners, insecticides,
pesticides, and herbicides; the employment and use of labor; marketing of
farm products in conjunction with the production of farm products thereof;
and any other form of agriculture as defined in § 43-1-113;

(3) “Farm product” means those plants and animals useful to man and
includes, but is not limited to, forages and sod crops; grains and feed crops;
dairy and dairy products; poultry and poultry products; livestock, including
breeding and grazing; fruits; vegetables; flowers; seeds; grasses; industrial
hemp; trees; fish; apiaries; equine and other similar products; or any other
product that incorporates the use of food, feed, fiber or fur; and

(4) “Industrial hemp” means the plants and plant parts of the genera
cannabis that do not contain a delta-9 tetrahydrocannabinol (THC) concen-
tration more than three tenths of one percent (0.3%) on a dry mass basis and
that are either grown from seed certified by a certifying agency, as defined in
§ 43-10-103, or grown by an institution of higher education in this state that
offers a baccalaureate or post-graduate level program of study in agricul-
tural sciences.

43-26-103. Farms presumed not nuisances — Licensing of hemp grow-
ers.

(a) It is a rebuttable presumption that a farm or farm operation is not a
public or private nuisance. The presumption created by this subsection (a) may
be overcome only if the person claiming a public or private nuisance estab-
lishes by a preponderance of the evidence that either:

(1) The farm operation, based on expert testimony, does not conform to
generally accepted agricultural practices; or

(2) The farm or farm operation alleged to cause the nuisance does not
comply with any applicable statute or rule, including without limitation
statutes and rules administered by the department of agriculture or the

638



department of environment and conservation.
(b) The department of agriculture shall promulgate rules concerning indus-

trial hemp production and processing, including rules establishing reasonable
fees for licenses or permits to defray the cost of implementing and adminis-
tering the industrial hemp program in this state on an ongoing basis. All
revenue collected from fees established pursuant to this subsection (b) shall be
used exclusively for the administration of the industrial hemp program and
regulation of industrial hemp.

(c) Any person who cultivates an industrial hemp crop of any size, or who
processes industrial hemp, in this state shall obtain an annual license from the
department of agriculture. In order to obtain an industrial hemp license, the
grower or processor shall agree that the department has the right to inspect
the industrial hemp crop or inventory for compliance. If any grower or
processor fails to obtain a license required by this section, any industrial hemp
within the person’s possession or control shall be considered marijuana under
§ 39-17-415.

43-28-313. Tennessee Native Species Lumber Act.

(a) This section shall be known and may be cited as the “Tennessee Native
Species Lumber Act.”

(b) As used in this section:
(1) “Agricultural building” means any structure used primarily for agri-

cultural purposes or for forest product production;
(2) “Commercial sawmill” means any type of sawmill that produces

lumber for sale;
(3) “End user” means any person who purchases native lumber from a

commercial sawmill for the purpose of residential construction;
(4) “Grader” means the owner of a commercial sawmill, or the owner’s

designated employee, who has visually inspected each piece of lumber; and
(5) “Native timber” means any hardwood or softwood species growing

within the borders of this state.
(c)(1) The operator of any commercial sawmill that is certified to grade
lumber pursuant to subsection (d) may, when requested by the end user of
the native lumber, certify in writing to the purchaser that the quality and
safe working stresses of the lumber are equal to or better than No. 2 grade,
in accordance with the conditions set forth in the American Softwood
Standard PS 20-70 of the United States department of commerce, as
amended; provided, that the minimum grade of lumber used in load-bearing
wall members shall be stud grade.

(2) The certification provided pursuant to subdivision (c)(1) shall include:
(A) The name of the wood species;
(B) The quantity of wood certified;
(C) The location where the wood is to be used;
(D) Whether or not the wood is seasoned;
(E) The name of the commercial sawmill where the wood was cut;
(F) The name of the grader; and
(G) The date on which the wood was cut at the commercial sawmill and

graded.
(3)(A) Upon the request of the local building official, the end user shall
provide written certification of the quality and safe working stresses of the
native lumber provided by the commercial sawmill operator pursuant to
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subdivision (c)(1), as part of the building permit application.
(B) The certification provided pursuant to subdivision (c)(3)(A) shall be

accepted by code officials in lieu of any grade stamp requirements.
(d)(1) The University of Tennessee shall, through its agriculture extension
service, offer a course in grading lumber to owners of commercial sawmills
and the owners’ designated employees. Any person who successfully com-
pletes the lumber grading course will be issued a certificate that entitles the
certificate holder to grade lumber pursuant to this section. The course shall
be offered biannually in each of the three (3) grand divisions of this state.

(2) The department of agriculture shall promulgate rules to implement
and administer the certification program created by subdivision (c)(1),
including, but not limited to, establishing a course fee in an amount
sufficient to defray the cost of implementing and administering the certifi-
cation program.
(e) Any person who uses the native timber harvested from and used entirely

on the person’s own property shall, if required, certify that the lumber meets
the requirements of any building codes.

(f) No certification of native lumber shall be required in the construction of
an agricultural building.

43-30-102. Viticulture advisory board.

(a) There is created the viticulture advisory board to be appointed by the
governor and composed of nine (9) members as follows:

(1) One (1) member who is a representative of the University of Tennessee
college of agricultural sciences and natural resources;

(2) One (1) member who is a representative of the department of
agriculture;

(3) One (1) member who is a representative of the department of tourist
development;

(4) Three (3) members with a commercial interest in the growing of
grapes; and

(5) Three (3) members with a commercial interest in the processing of
grapes.
(b) The term of office of each board member shall be four (4) years, with

terms to be staggered in accordance with the original appointments that began
on July 1, 1991, except that the term for each additional member appointed
pursuant to subdivision (a)(4) or (a)(5) shall begin on July 1, 2016. Board
members are eligible to succeed themselves, but not for more than two (2)
four-year terms; provided, that representatives of the college of agricultural
sciences and natural resources, the department of agriculture, and the
department of tourist development may succeed themselves for not more than
four (4) four-year terms.

(c) The governor shall fill any vacancy occurring in an office of a board
member that occurs prior to the expiration of the member’s term in the same
manner as a regular appointment for the remainder of the unexpired term.

(d) The governor shall consult with industries and organizations repre-
sented on the board to determine qualified persons to fill positions on the
board.

(e) All board members shall serve without compensation; provided, that
board members shall be reimbursed for travel expenses in accordance with the
comprehensive travel regulations promulgated by the commissioner of finance
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and administration and approved by the attorney general and reporter.
(f) Board members may be removed for cause by the governor.
(g) The board shall elect a chair, a vice chair, and a secretary from among

the board members appointed pursuant to subsection (a), and adopt rules of
procedure for governing the board’s deliberations. The terms of the officers
shall be for one (1) year.

(h) The board shall meet at the call of its chair, at the request of a majority
of its membership, at the request of the governor, at the request of the
commissioner of agriculture, or at such times as may be prescribed by its rules.

(i) Five (5) board members shall constitute a quorum for all purposes, and
an act effected by a majority at any properly constituted meeting shall be an
official act of the board.

44-8-408. Dogs not allowed at large — Exception — Penalties.

(a) As used in this section, unless the context otherwise requires, “owner”
means a person who, at the time of the offense, regularly harbors, keeps or
exercises control over the dog, but does not include a person who, at the time
of the offense, is temporarily harboring, keeping or exercising control over the
dog.

(b) The owner of a dog commits an offense if that dog goes uncontrolled by
the owner upon the premises of another without the consent of the owner of the
premises or other person authorized to give consent, or goes uncontrolled by
the owner upon a highway, public road, street or any other place open to the
public generally.

(c) It is an exception to the application of this section that:
(1) The dog was on a hunt or chase;
(2) The dog was on the way to or from a hunt or chase;
(3) The dog was guarding or driving stock or on the way to guard or drive

stock;
(4) The dog was being moved from one place to another by the owner of the

dog;
(5) The dog is a police or military dog, the injury occurred during the

course of the dog’s official duties and the person injured was a party to, a
participant in or suspected of being a party to or participant in the act or
conduct that prompted the police or military to utilize the services of the dog;

(6) The violation of subsection (b) occurred while the injured person was
on the private property of the dog’s owner with the intent to engage in
unlawful activity while on the property;

(7) The violation of subsection (b) occurred while the dog was protecting
the dog’s owner or other innocent party from attack by the injured person or
an animal owned by the injured person;

(8) The violation of subsection (b) occurred while the dog was securely
confined in a kennel, crate or other enclosure; or

(9) The violation of subsection (b) occurred as a result of the injured
person disturbing, harassing, assaulting or otherwise provoking the dog.
(d) The exception to the application of this section provided in subdivisions

(c)(1)-(4) shall not apply unless the owner in violation of subsection (b) pays or
tenders payment for all damages caused by the dog to the injured party within
thirty (30) days of the damage being caused.

(e) It is not a defense to prosecution for a violation of subsection (b) and
punished pursuant to subdivision (g)(1), (g)(2) or (g)(3) that the dog owner
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exercised reasonable care in attempting to confine or control the dog.
(f) It is an affirmative defense to prosecution for a violation of subsection (b)

and punished pursuant to subdivision (g)(4) or (g)(5) that the dog owner
exercised reasonable care in attempting to confine or control the dog.

(g)(1) A violation of this section is a Class C misdemeanor punishable by fine
only.

(2) A violation of this section is a Class B misdemeanor punishable by fine
only if the dog running at large causes damage to the property of another.

(3) A violation of this section is a Class A misdemeanor punishable by fine
only if the dog running at large causes bodily injury, as defined by
§ 39-11-106, to another.

(4) A violation of this section is a Class E felony if the dog running at large
causes serious bodily injury, as defined by § 39-11-106, to another.

(5) A violation of this section is a Class D felony if the dog running at large
causes the death of another.
(h) Notwithstanding subsection (g), a violation of this section shall be

punished as provided in subsection (i) if the violation involves:
(1) A dog that was trained to fight, attack or kill or had been used to fight;

or
(2) The owner of the dog violating this section knew of the dangerous

nature of the dog and, prior to the violation of this section, the dog had bitten
one (1) or more people that resulted in serious bodily injury or death.
(i) A violation of this section, where one (1) or more of the factors set out in

subsection (h) are present, shall be punished as follows:
(1) A Class C misdemeanor if the dog running at large does not cause

property damage, injury or death;
(2) A Class A misdemeanor if the dog running at large causes damage to

the property of another;
(3) A Class E felony if the dog running at large causes bodily injury to

another;
(4) A Class D felony if the dog running at large causes serious bodily

injury to another; and
(5) A Class C felony if the dog running at large causes the death of

another.
(j)(1) In addition to the authority granted by §§ 5-1-120, 6-2-201(30),
6-19-101(31), 6-33-101, and 7-1-102, a local government may authorize by
resolution or ordinance, as applicable, an animal control agency to seize and
take into custody any dog found trespassing on the premises of another.

(2) For purposes of this subsection (j):
(A) “Animal control agency” means a county or municipal animal

shelter, dog pound, or animal control agency; private humane society;
state, county, or municipal law enforcement agency; or any combination
thereof, that temporarily houses stray, unwanted, or injured animals; and

(B) “Local government” means any county, municipality, city, or town.

44-8-413. Civil liability for injury caused by dogs.

(a)(1) The owner of a dog has a duty to keep that dog under reasonable
control at all times, and to keep that dog from running at large. A person who
breaches that duty is subject to civil liability for any damages suffered by a
person who is injured by the dog while in a public place or lawfully in or on
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the private property of another.
(2) The owner may be held liable regardless of whether the dog has shown

any dangerous propensities or whether the dog’s owner knew or should have
known of the dog’s dangerous propensities.
(b) Subsection (a) shall not be construed to impose liability upon the owner

of the dog if:
(1) The dog is a police or military dog, the injury occurred during the

course of the dog’s official duties and the person injured was a party to, a
participant in or suspected of being a party to or participant in the act or
conduct that prompted the police or military to utilize the services of the dog;

(2) The injured person was trespassing upon the private, nonresidential
property of the dog’s owner;

(3) The injury occurred while the dog was protecting the dog’s owner or
other innocent party from attack by the injured person or a dog owned by the
injured person;

(4) The injury occurred while the dog was securely confined in a kennel,
crate or other enclosure; or

(5) The injury occurred as a result of the injured person enticing,
disturbing, alarming, harassing, or otherwise provoking the dog.
(c)(1) If a dog causes damage to a person while the person is on residential,
farm or other noncommercial property, and the dog’s owner is the owner of
the property, or is on the property by permission of the owner or as a lawful
tenant or lessee, in any civil action based upon such damages brought
against the owner of the dog, the claimant shall be required to establish that
the dog’s owner knew or should have known of the dog’s dangerous
propensities.

(2) The element of proof required by subdivision (c)(1) shall be in addition
to any other elements the claimant may be required to prove in order to
establish a claim under the prevailing Tennessee law of premises liability or
comparative fault.
(d) The statute of limitations for an action brought pursuant to this section

shall be the same as provided in § 28-3-104, for personal injury actions.
(e) As used in this section, unless the context otherwise requires:

(1) “Owner” means a person who, at the time of the damage caused to
another, regularly harbors, keeps, or exercises control over the dog, but does
not include a person who, at the time of the damage, is temporarily
harboring, keeping, or exercising control over the dog; provided, however,
that land ownership alone is not enough to qualify a landowner as a regular
harborer even if the landowner gave permission to a third person to keep the
dog on the land; and

(2) “Running at large” means a dog goes uncontrolled by the dog’s owner
upon the premises of another without the consent of the owner of the
premises, or other person authorized to give consent, or goes uncontrolled by
the owner upon a highway, public road, street or any other place open to the
public generally.

45-2-708. Payment when no executor or administrator qualifies.

(a)(1) Notwithstanding § 30-2-317, where no executor or administrator of a
deceased depositor has qualified and given notice of the person’s qualifica-
tions to the bank, the bank may, in its discretion, and at any time after thirty
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(30) days from the death of the depositor, pay out of all accounts, maintained
with it by the depositor in an individual capacity, all sums that do not exceed
fifteen thousand dollars ($15,000) in the aggregate:

(A) To the executor named in any will known to the bank; or
(B) In the absence of knowledge of a purported will naming a surviving

executor to:
(i) A creditor for expenses of the funeral;
(ii) A creditor for the expenses of the last illness;
(iii) The surviving spouse; and
(iv) The next of kin.

(2) In the case of conflicting claims, the order of priority shall be that set
out in subdivision (a)(1)(B).

(b) The receipt of any guardian, administrator or executor, duly appointed
or qualified by the courts of this state, or any other state, acknowledging the
payment or transfer of funds, standing in the name of the person whose estate
the fiduciary represents, in the form of deposits in banking institutions, shall
be a good and sufficient acquittance for payment or transfer and shall
constitute a valid defense in favor of the banks against the demands or claims
of all parties.

(c) No bank shall be liable for damages, penalty or tax by reason of any
payment made pursuant to this section.

45-2-711. Payment and negotiation of check when no estate has been
opened or the estate has been closed.

(a)(1) Notwithstanding § 30-2-317, where no executor or administrator of a
decedent has qualified and given notice of the person’s qualifications to the
bank, or where the qualified executor or administrator of a decedent has
been discharged and a check or checks made payable to the decedent or the
decedent’s estate is presented to the bank for payment or collection, the bank
may, in its discretion, and at any time after ninety (90) days from the death
of the deceased, negotiate or send for collection and pay out the proceeds of
one (1) or more checks made payable to the decedent or the decedent’s estate,
whether written or electronic, all sums that do not exceed ten thousand
dollars ($10,000) in the aggregate:

(A) To the executor named in any will known to the bank whether
probated or not;

(B) To any personal representative appointed by a court whether active
or discharged; or

(C) In the absence of knowledge of a purported will naming a surviving
executor or an administrator to the:

(i) Surviving spouse; or
(ii) Next of kin.

(2) In the case of conflicting claims, the order of priority shall be that set
out in subdivision (a)(1).
(b) The receipt of any guardian, administrator or executor, duly appointed

or qualified by the courts of this state, or any other state, or of any spouse or
next of kin acknowledging the negotiation, payment or transfer of funds of a
check, standing in the name of the person whose estate the fiduciary repre-
sents, shall be a good and sufficient acquittance for payment or transfer and
shall constitute a valid defense in favor of the bank against the demands or
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claims of all parties.
(c) The negotiation or payment of a check under this section without an

endorsement of the payee or with the endorsement of a person authorized by
this section to negotiate the check shall not be a violation of or give rise to any
claim under title 47, chapter 3 or 4.

(d) No bank shall be liable for damages, penalty or tax by reason of any
payment made pursuant to this section.

45-2-2001. Private trust company.

(a) A private trust company acting as a fiduciary in this state is a company
that does not transact a trust business with the general public. All individuals
who control the private trust company, who establish trusts or charitable
organizations controlling the private trust company, or who control corpora-
tions, sole proprietorships, partnerships, joint ventures, associations, trusts,
estates, business trusts, limited liability companies, or other companies
controlling the private trust company must be family members. The company
shall comply with this chapter and chapter 1 of this title, and the rules of this
chapter and chapter 1 of this title applicable to a public trust company unless
expressly exempted therefrom in writing by the commissioner pursuant to this
part or by rule adopted by the department.

(b)(1) A private trust company or proposed private trust company may
request in writing that it be exempted from any provision of the Banking Act
or the rules thereof. The commissioner may grant the exemption in whole or
in part if the commissioner finds that the private trust company does not and
will not transact business with the general public.

(2) As used in this part, unless the context requires otherwise:
(A) “Collateral kinship” means a relationship that is not lineal, but

stems from a common ancestor;
(B) “Designated ancestor” means one (1) or more ancestors of the family

designated as such in the application submitted under this part. A
designated ancestor may be either living or deceased. If two (2) designated
ancestors are designated, they must be or have been spouses to each other,
and if more than such first two (2) designated ancestors are designated,
each such additional designated ancestor must be or have been a spouse of
either of the first two (2) designated ancestors;

(C) “Family affiliate” means a company or other entity in which one (1)
or more family members, directly or indirectly, through ownership of
voting securities or equity, by contract, through power of direction,
through beneficial or other ownership in one (1) or more other entities, or
otherwise:

(i) Owns a majority interest; or
(ii) May direct or cause the direction of the management and policies

of the company or other entity, whether alone or in combination with
others;
(D) “Family client” means:

(i) A family member;
(ii) An organization, foundation, or trust:

(a) Whose primary purpose is not-for-profit or charitable, whether
or not tax-qualified; and
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(b) Of which one (1) or more family clients is an organizer, incor-
porator, officer, member of the governing board, trustee, or donor,
alone or in combination with other family clients, of a substantial
portion of its assets;
(iii) The officers, directors, individual trustees and managers of the

entity defined in subdivision (b)(2)(D)(ii), and their immediate family;
(iv) An estate of a family client;
(v) An inter vivos or testamentary trust established by one (1) or

more family clients, whether or not in combination with a third party;
(vi) An inter vivos or testamentary trust if the noncharitable benefi-

ciaries with vested interests consist of one (1) or more family clients;
(vii) A family affiliate, its directors, officers, managers, or trustees

and their immediate family; and
(viii) A family services provider;

(E) “Family member” means a designated ancestor and:
(i) An individual within the twelfth degree of lineal kinship of a

designated ancestor;
(ii) An individual within the eleventh degree of collateral kinship of a

designated ancestor;
(iii) A spouse or former spouse of a designated ancestor or of an

individual defined as a family member in subdivision (b)(2)(E)(i) or (ii);
and

(iv) An individual who is a relative of a spouse or former spouse
specified in subdivision (b)(2)(E)(iii) who is within the fifth degree of
lineal or collateral kinship of the spouse or former spouse;
(F) “Family services provider” means:

(i) A full-time employee of the private trust company; or
(ii) A full-time employee of a family member providing personal

services to the family member, including, but not limited to, household,
legal, or accounting services;
(G) “Foster child” means an individual raised or being raised by

someone who is not the individual’s natural or adoptive parent;
(H) “Immediate family” means an individual’s spouse or former spouse,

any descendant of that individual, and any relative living in the same
residence as that individual;

(I) “Lineal kinship” means the direct ancestors and descendants of an
individual; and

(J) “Transact a trust business with the general public” means any sale,
solicitation, arrangement, agreement, or transaction to provide fiduciary
services as described in § 45-2-1002, whether or not for a fee, commission,
or any other type of remuneration, with any client that is not a family
client.
(3) For purposes of this part:

(A) A legally adopted person shall be treated as a natural child of the
adoptive parents;

(B) A stepchild shall be treated as a natural child of the individual who
is or was the stepparent of that child;

(C) A foster child, or an individual who was a minor when an adult
became the individual’s legal guardian, shall be treated as a natural child
of the adult appointed as foster parent or guardian;

(D) A child of a spouse or former spouse of an individual shall be treated
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as a natural child of that individual;
(E) Degrees are calculated by adding the number of steps from a

relevant designated ancestor through each individual to the family mem-
ber either directly, in case of lineal kinship, or through a designated
ancestor, in the case of collateral kinship; and

(F) A person who was a family client at the time of becoming a client of
the private trust company shall not cease to be a family client solely due
to a death, divorce, retirement, or other similar event.

(c) At the expense of the private trust company, the commissioner may
examine or investigate the private trust company in connection with an
application for exemption. Unless the application presents novel or unusual
questions, the commissioner shall approve the application for exemption not
later than the sixty-first day after the date the commissioner considers the
application complete and accepted for filing. Otherwise, the application shall
be deemed approved unless the commissioner extends the time for review by
requiring the submission of additional information as considered necessary to
an informed decision.

(d) Any exemption granted under this section may be made subject to
conditions or limitations imposed by the commissioner consistent with this
chapter.

(e) The department may adopt rules defining other circumstances that do
not constitute transaction of business with the public, specifying the provisions
of the Banking Act that are subject to an exemption request, and establishing
procedures and requirements for obtaining, maintaining, or revoking exempt
status.

45-3-514. Payment when no executor or administrator qualifies.

(a)(1) Notwithstanding § 30-2-317, where no executor or administrator of a
deceased depositor has qualified and given notice of the person’s qualifica-
tion to the association, it may in its discretion and at any time after thirty
(30) days from the death of the depositor pay out of all accounts or contents
of safe deposit boxes maintained with it by the depositor in an individual
capacity all sums that do not exceed fifteen thousand dollars ($15,000) in the
aggregate:

(A) To the executor named in any will known to the association; or
(B) In the absence of knowledge of any purported will naming a

surviving executor to:
(i) A creditor for expenses of the funeral;
(ii) A creditor for the expenses of the last illness;
(iii) The surviving spouse; and
(iv) To the next of kin.

(2) In the case of conflicting claims, the order of priority shall be that set
out in subdivision (a)(1)(B).

(b) The receipt of any guardian, administrator or executor, duly appointed
and qualified by the courts of this state or any other state, acknowledging the
payment or transfer of funds, standing in the name of the person whose estate
the fiduciary represents, in the form of deposits in associations shall be good
and sufficient acquittance for the payment or transfer and shall constitute a
valid defense in favor of the associations against the demands or claims of all
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parties.
(c) No association shall be liable for damages, penalty or tax by reason of

any payment made pursuant to this section.

45-3-524. Payment and negotiation of check when no estate has been
opened or the estate has been closed.

(a)(1) Notwithstanding § 30-2-317, where no executor or administrator of a
decedent has qualified and given notice of the person’s qualifications to the
savings institution, or where the qualified executor or administrator of a
decedent has been discharged and a check or checks made payable to the
decedent or the decedent’s estate is presented to the savings institution for
payment or collection, the savings institution may, in its discretion, and at
any time after ninety (90) days from the death of the deceased, negotiate or
send for collection and pay out the proceeds of one or more checks made
payable to the decedent or the decedent’s estate, whether written or
electronic, all sums that do not exceed ten thousand dollars ($10,000) in the
aggregate:

(A) To the executor named in any will known to the savings institution
whether probated or not;

(B) To any personal representative appointed by a court whether active
or discharged; or

(C) In the absence of knowledge of a purported will naming a surviving
executor or an administrator to the:

(i) Surviving spouse; or
(ii) Next of kin.

(2) In the case of conflicting claims, the order of priority shall be that set
out in subdivision (a)(1).
(b) The receipt of any guardian, administrator or executor, duly appointed

or qualified by the courts of this state, or any other state, or of any spouse or
next of kin acknowledging the negotiation, payment or transfer of funds of a
check, standing in the name of the person whose estate the fiduciary repre-
sents, shall be a good and sufficient acquittance for payment or transfer and
shall constitute a valid defense in favor of the savings institution against the
demands or claims of all parties.

(c) The negotiation or payment of a check under this section without an
endorsement of the payee or with the endorsement of a person authorized by
this section to negotiate the check shall not be a violation of or give rise to any
claim under title 47, chapter 3 or 4.

(d) No savings institution shall be liable for damages, penalty or tax by
reason of any payment made pursuant to this section.

45-5-202. Procedures for registration.

(a) In order to obtain a certificate of registration, a person must file an
application with the commissioner on forms approved and furnished by the
commissioner, giving the information that the commissioner may reasonably
require in order to determine the qualifications of the applicant, including, but
not limited to, identification of all persons owning an interest in the applicant
and addresses of any affiliated lenders in this state.

(b) Upon the filing of an application and payment by the applicant of a
nonrefundable supervision fee, as provided in § 45-1-118(i), the commissioner
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shall investigate the facts concerning the application and the information
contained in the application. If the commissioner finds that the applicant
meets the qualifications specified in this chapter for registration, the commis-
sioner shall approve the application.

(c) At the time of the filing of an application for a certificate of registration,
each applicant that makes or proposes to make residential mortgage loans
shall file with the commissioner a surety bond payable to the state, in a form
to be approved by the commissioner, for the benefit of any person injured by the
wrongful act, default, fraud or misrepresentation of the registrant. The surety
bond shall provide coverage for each mortgage loan originator in an amount
that reflects the dollar amount of residential mortgage loans originated by the
registrant, as determined by the commissioner; provided, that, for the first
period of registration during which the company makes or proposes to make
residential mortgage loans, or for the 2009-2010 registration period, or both, as
applicable, the surety bond shall be in the amount of two hundred thousand
dollars ($200,000). Only one (1) bond is required for the registrant, regardless
of the number of offices. Immediately upon recovery upon any action on the
bond, the registrant shall file a new bond. The bond shall be maintained by the
registrant for not less than twenty-four (24) months following the expiration,
revocation, suspension or surrender of the certificate of registration. A regis-
trant that has obtained registration under subsection (d) shall first comply
with the surety bond requirements of this subsection (c) prior to making or
proposing to make a residential mortgage loan. A registrant authorized to
make residential mortgage loans on July 1, 2009, and holding a letter of credit,
as opposed to a surety bond, shall be required to comply with the surety bond
requirements of this subsection (c) in order to renew the registrant’s registra-
tion in 2010.

(d) All other applicants shall, at the time of the filing of an application for a
certificate of registration, file with the commissioner a surety bond payable to
the state or a letter of credit, in each case in a form to be approved by the
commissioner, for the benefit of any person injured by the wrongful act,
default, fraud or misrepresentation of the registrant or the registrant’s
employees, or both, in the amount of fifty thousand dollars ($50,000). Only one
(1) bond or letter of credit is required, regardless of the number of offices of the
registrant. The bond or letter of credit shall be maintained by the registrant for
not less than twenty-four (24) months following the expiration, revocation,
suspension or surrender of the certificate of registration.

(e) As a condition of registration for applicants that propose to make
residential mortgage loans, or as a condition of a registrant later obtaining
such authority, the commissioner may adopt rules to require that certain
individuals associated with the applicant or registrant successfully complete
testing or educational courses, or both, approved by the commissioner. The
rules may extend to any individual who is an officer, partner, managing
member or controlling person, or to any other individual associated with the
applicant or registrant as is reasonably necessary to meet the purposes of this
chapter.

(f) The commissioner may require education and testing providers of any of
the educational courses or tests required under this chapter to file information
regarding the contents and materials of the proposed courses or tests with the
commissioner for review and approval. The commissioner may set fees for the
initial and continuing review of courses and tests.

(g) The commissioner is authorized to require an applicant for a certificate
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of registration to consent to a criminal history records check and to provide
with the application fingerprints in a form acceptable to the commissioner. The
commissioner may require such consent and fingerprints from any individual
who is an officer, partner, managing member or ultimate equitable owner of ten
percent (10%) or more of the applicant, as well as from any other individual
associated with the applicant as is reasonably necessary to meet the purposes
of this chapter. Refusal of any person to consent to a criminal history records
check or to provide fingerprints as allowed by this section constitutes grounds
for the commissioner to deny registration to the applicant.

(h)(1) Any criminal history records check conducted under subsection (g)
shall be conducted by the Tennessee bureau of investigation or the federal
bureau of investigation, or both, and the results of the criminal history
records check shall be forwarded to the commissioner. All costs incurred in
conducting the criminal history records check shall be paid by the applicant,
in addition to any other fees required by this chapter.

(2) Notwithstanding any other provision in this chapter, the commis-
sioner shall not use a multi-state automated licensing system to share
federal bureau of investigation criminal history background information of
any individual other than mortgage loan originators, unless authorized to do
so by the federal Secure and Fair Enforcement for Mortgage Licensing Act of
2008 (12 U.S.C. §§ 5101-5116), as amended, or other federal law.

45-6-101. Short title.

This part shall be known and may be cited as the “Pawnbroker Restitution
Act”.

45-6-102. Crediting money paid by conveying customer if goods are
misappropriated or stolen.

Notwithstanding § 40-24-105, all moneys paid by a conveying customer
pursuant to § 45-6-213(c), § 40-35-301, or § 40-35-304, or pursuant to an
order by any court of this state, whether civil or criminal in nature, shall be
credited as follows:

(1) If the misappropriated or stolen goods are returned to the claimant of
the property, the pawnbroker shall first receive payment until the full
amount the conveying customer received from the pawnbroker for the
property, plus all applicable pawn service charges, and all fees and costs
incurred by the pawnbroker in defending a replevin action or civil matter,
are paid. Only after the pawnbroker is repaid in full shall payments be
credited toward litigation taxes, costs, fines, or any other payment specified
by the court; or

(2) If the misappropriated or stolen goods are not returned to the claimant
of the property, the claimant shall first receive payment in an amount
specified by the court. After the claimant receives payment in full, all other
payments shall be made in accordance with subdivision (1).

45-6-103. Relinquishment of item believed to misappropriated or sto-
len.

A pawnbroker shall not be required to relinquish to a claimant an item
believed to be misappropriated or stolen unless a court has ordered the
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pawnbroker to do so; provided, that the pawnbroker shall be subject to any
hold order issued pursuant to § 45-6-213.

45-6-213. Identification of pawnors — Procedure for misappropriated
or stolen property.

(a) When any person sells property to a pawnbroker or pledges property as
security for a loan, the pawnbroker shall obtain and record the information
provided for in § 45-6-209(b)(6) and obtain a statement of the pledgor that the
pledgor is the lawful owner of the item, as provided in § 45-6-211(d), and have
the record signed by the person from whom the pawnbroker receives the
property. This record shall be made available to any law enforcement agency or
officer upon request.

(b)(1) To obtain possession of purchased or pledged goods held by a pawn-
broker which a claimant claims to be misappropriated or stolen, the
claimant shall notify the pawnbroker by certified mail, return receipt
requested, or in person evidenced by signed receipt, of the claimant’s claim
to the purchased or pledged goods. The notice shall contain a complete and
accurate description of the purchased or pledged goods and shall be accom-
panied by a legible copy of the applicable law enforcement agency’s report on
the misappropriation or theft of such property.

(2) The claimant and the pawnbroker shall, in good faith, attempt to
resolve the claimant’s claim to the purchased or pledged goods within ten
(10) days after the claimant notifies the pawnbroker pursuant to subdivision
(b)(1). If, after the ten-day period, the claimant and pawnbroker do not
resolve the claimant’s claim, then:

(A) The claimant may petition a court of competent jurisdiction to order
the return of the property, naming the pawnbroker as a defendant, and
must serve the pawnbroker with a copy of the petition. The pawnbroker
shall hold the property described in the petition until either the pawnbro-
ker and the claimant resolve the claim, or a court specifically orders
disposition of the property. The court shall waive any filing fee for the
petition to recover the property, and the sheriff shall waive the service
fees; or

(B) An appropriate law enforcement official may place a hold order on
the property pursuant to subsection (f).

(c) If, after notice and a hearing, the court finds that the property was
misappropriated or stolen and orders the return of the property to the
claimant:

(1) The claimant may recover from the pawnbroker the cost of the action,
including the claimant’s reasonable attorney’s fees; and

(2)(A) If the conveying customer is convicted of theft or dealing in
misappropriated or stolen property, the court shall order the conveying
customer to repay the pawnbroker the full amount the conveying customer
received from the pawnbroker for the property, plus all applicable pawn
service charges;

(B) As used in this subdivision (c)(2), the term “convicted of” includes a
plea of nolo contendere to the charges or any agreement in which
adjudication is withheld;
(3) The conveying customer shall be responsible for paying all attorney

fees and costs incurred by the pawnbroker in defending a replevin action or
any other civil matter wherein it is found that the conveying customer has
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been convicted of theft or dealing in misappropriated or stolen property; and
(4) Notwithstanding § 40-24-105, all moneys paid by the conveying

customer shall be distributed in accordance with § 45-6-102.
(d) If the court finds that the claimant failed to comply with the require-

ments in subsection (b) or otherwise finds against the claimant, the claimant
is liable for the defendants’ costs, including reasonable attorney’s fees.

(e) The sale, pledge, or delivery of tangible personal property to a pawnbro-
ker by any person in this state is considered to be:

(1) An agreement by the person who sells, pledges, or delivers the tangible
personal property that the person is subject to the jurisdiction of a court of
competent jurisdiction in all civil actions and proceedings arising out of the
pledge or sale transaction filed by either a resident or nonresident plaintiff;

(2) An appointment of the secretary of state by any nonresident of this
state as that person’s lawful attorney and agent upon whom may be served
all process in suits pertaining to the actions and proceedings arising out of
the sale, pledge, or delivery; and

(3) An agreement by any nonresident that any process in any suit so
served has the same legal force and validity as if personally served in this
state.
(f) When an appropriate law enforcement official has probable cause to

believe that property in the possession of a pawnbroker is misappropriated or
stolen, the official shall, upon expiration of the ten-day period required by
subdivision (b)(2), place a written hold order on the property. The written hold
order shall impose a holding period not to exceed ninety (90) days unless
extended by court order. The appropriate law enforcement official may rescind,
in writing, any hold order. An appropriate law enforcement official may place
only one (1) hold order on the property.

(g) Upon the expiration of the holding period, the pawnbroker shall notify, in
writing, the appropriate law enforcement official by certified mail, return
receipt requested, that the holding period has expired. If, on the tenth day
after the written notice has been received by the appropriate law enforcement
official, the pawnbroker has not received from a court an extension of the hold
order on the property and the property is not the subject of a proceeding under
this subsection (g), title to the property shall vest in and be deemed conveyed
by operation of law to the pawnbroker, free of any liability for claims but
subject to any restrictions contained in the pawn transaction contract and
subject to this section.

(h) A hold order must specify:
(1) The name and address of the pawnbroker;
(2) The name, title, and identification number of the representative of the

appropriate law enforcement official or the court placing the hold order;
(3) If applicable, the name and address of the appropriate law enforce-

ment official or court to which such representative is attached and the
number, if any, assigned to the claim regarding the property;

(4) A complete description of the property to be held, including model
number and serial number if applicable;

(5) The name of the person reporting the property to be misappropriated
or stolen unless otherwise prohibited by law;

(6) The mailing address of the pawnbroker where the property is held;
(7) The expiration date of the holding period.

(i) The pawnbroker or the pawnbroker’s representative must sign and date
a copy of the hold order as evidence of receipt of the hold order and the

652



beginning of the ninety-day holding period.
(j)(1) Except as provided in subdivision (j)(2), a pawnbroker may not release
or dispose of property subject to a hold order except pursuant to a court
order, a written release from the appropriate law enforcement official, or the
expiration of the holding period of the hold order.

(2) While a hold order is in effect, the pawnbroker shall, upon request,
release the property subject to the hold order to the custody of the
appropriate law enforcement official for use in a criminal investigation. The
release of the property to the custody of the appropriate law enforcement
official is not considered a waiver or release of the pawnbroker’s property
rights or interest in the property. Upon completion of the criminal proceed-
ing, the property must be returned to the pawnbroker unless the court
orders other disposition. When such other disposition is ordered, the court
shall additionally order the conveying customer to pay restitution to the
pawnbroker in the amount received by the conveying customer for the
property together with reasonable attorney’s fees and costs.

45-13-202. Application for license.

(a) The application for a license under § 45-13-201(a) shall be in writing,
under oath and in the form prescribed by the commissioner and shall contain
the following:

(1) The name and principal business address in this state of the applicant,
the principal business address, if any, outside of this state of the applicant
and all addresses within this state at which the applicant is conducting or
intends to conduct business;

(2) If the applicant is other than a corporation, the form of the legal entity,
such as sole proprietorship, general partnership, limited partnership, joint
venture, trust or other legal entity, and the name and address, as applicable,
of the sole proprietor, general partner or partners, joint venturer, grantor or
other principal, as may be defined by and required by the commissioner;

(3) If the applicant is a corporation, the name and address of each
executive officer and each director, the registered agent for service of process
and each stockholder owning or controlling through voting trust or other
agreement ten percent (10%) or more of the outstanding capital stock of the
corporation;

(4) Whether the applicant seeks licensure as a mortgage lender, mortgage
loan broker, mortgage loan servicer or any combination of mortgage lender,
mortgage loan broker and mortgage loan servicer; and

(5) Other information that the commissioner may reasonably request
pertaining to the activities of the applicant as a mortgage lender, mortgage
loan broker or mortgage loan servicer.
(b) [Deleted by 2014 amendment, effective July 1, 2015.]
(c) As a condition of licensure under this section, the commissioner may by

rule require that each individual who is an officer, partner, managing member,
managing principal or branch manager, or possesses control of the applicant as
defined in § 45-13-105, or any other individual associated with the applicant
as is reasonably necessary to meet the purposes of this chapter, successfully
complete pre-licensure testing or education courses, or both, approved by the
commissioner. This subsection (c) shall not apply to renewals of existing
licenses.

(d) The commissioner is authorized to require an applicant for a license
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under § 45-13-201(a) to consent to a criminal history records check and to
provide with the application fingerprints in a form acceptable to the commis-
sioner. The commissioner may require the consent and fingerprints from any
individual who is an officer, partner, managing member, managing principal,
branch manager or ultimate equitable owner of ten percent (10%) or more of
the applicant, as well as from any other individual associated with the
applicant as is reasonably necessary to meet the purposes of this chapter. No
application shall be deemed complete until the consent and fingerprints have
been submitted, and the refusal of any person to consent to a criminal history
records check or to provide fingerprints as allowed by this subsection (d)
constitutes grounds for the commissioner to deny licensure to the applicant.

(e)(1) Any criminal history records check conducted under subsection (d)
shall be conducted by the Tennessee bureau of investigation or the federal
bureau of investigation, or both, and the results of the criminal history
records check shall be forwarded to the commissioner. The reasonable costs
incurred in conducting the criminal history records check shall be paid by
the applicant, in addition to any other fees required by this section.

(2) Notwithstanding § 45-13-502 or any other provision in this chapter,
the commissioner shall not use a multi-state automated licensing system to
share federal bureau of investigation criminal history background informa-
tion of any individual other than mortgage loan originators, unless autho-
rized to do so by the federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008 (12 U.S.C. §§ 5101 — 5116), as amended, or other
federal law.

45-18-109. License renewal.

(a)(1) A license may be renewed for the ensuing twelve-month period upon
application by the license holder showing continued compliance with the
qualifications for a license, filing of the completed renewal form, and the
payment to the commissioner of the nonrefundable supervision fee, as
provided in § 45-1-118(i). A licensee making timely and complete application
and payment for renewal of its license shall be permitted to continue to
operate under its existing license until its application is approved or denied.
The completed renewal application and the payment of the annual supervi-
sion fee shall be sent to the department on or before March 1 of each year.
Licenses issued under the former provisions of this chapter shall instead
expire on March 31, 2016.

(2) License holders submitting renewal applications pursuant to this
chapter from April 15, 2015, through September 1, 2015, shall not pay a
supervision fee, as provided in § 45-1-118(i). A renewed license issued under
this chapter with a beginning effective date of October 1, 2015 shall expire
on March 31, 2016. The renewal fee for a renewal application submitted from
April 15, 2015, through September 1, 2015, shall be two hundred fifty dollars
($250). A licensed location examined from April 15, 2015, through March 31,
2016, shall pay the actual and reasonable costs of the examination.
(b) The licensee shall include in its annual renewal report:

(1) A copy of its most recent unconsolidated annual financial statement,
including balance sheet, statement of income or loss, statement of changes in
shareholder’s equity and statement of changes in financial position, except
that a licensee may provide the most recent consolidated annual financial
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statement of the parent corporation if the statement includes the balance
sheet, statement of income or loss, statement of changes in shareholder’s
equity and statement of changes of financial position of the licensee;

(2) Any material changes to any of the information submitted by the
licensee on its original application that have not previously been reported to
the commissioner on any other report required to be filed under this chapter;

(3) Notification of material litigation relating to the businesses regulated
under this chapter; and

(4) Other information that the commissioner may deem appropriate for
the proper enforcement of this chapter.
(c) [Deleted by 2014 amendment, effective July 1, 2015.]
(d) [Deleted by 2014 amendment, effective July 1, 2015.]
(e) The commissioner may establish a biennial license arrangement for the

filing of the application for licensure renewal, but in no case shall the
supervision fee be payable for more than one (1) year at a time.

46-1-102. Chapter definitions. [Effective until January 1, 2017. See
version effective on January 1, 2017.]

As used in this chapter and chapter 2 of this title, unless the context
otherwise requires:

(1) “Cemetery” means any land or structure in this state dedicated to and
used, or intended to be used, for interment of human remains;

(2) “Cemetery company” means an individual, partnership, corporation,
or association, now or hereafter organized, owning or controlling cemetery
lands or property and conducting the business of a cemetery;

(3) “Cemetery operator” means any owner, director, principal, manager,
member, stockholder with a majority ownership interest, or other person
who has any ownership interest in, or has any control over, the financial
operations of a cemetery company;

(4) “Cemetery purposes” means all things requisite or necessary for, or
incident or convenient to, the establishment, maintenance, management,
operation, improvement and conduct of a cemetery, the preparation of the
premises for interment and the interment of the human dead, and the care,
preservation and embellishment of cemetery property;

(5) “Columbarium” means a structure, room or space in a building or
structure used, or intended to be used, for the interment of cremated human
remains;

(6) “Commissioner” means the commissioner of commerce and insurance;
(7) “Commodity” includes, but is not limited to, memorials consisting of

permanent monuments or gravemarkers of marble, granite or bronze,
bronze plaques, or bronze vases, and foundations or footings of the memo-
rials. “Commodity” does not include floral arrangements and plants;

(8) “Consumer price index” means the consumer price index (all items-
United States city average), as published by the United States department
of labor, bureau of labor statistics;

(9) “Crypt” means a chamber of sufficient size to inter the remains of a
deceased person;

(10) “General fund” means the sum total of specific funds placed in a
single fund;

(11) “Human remains” or “remains” means the body of a deceased person,
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including the body in any stage of decomposition, and cremated remains;
(12) “Improvement care” means the continual maintenance of the cem-

etery grounds and graves in keeping with a properly maintained cemetery,
including cutting of grass, raking and cleaning of cemetery plots at reason-
able intervals, and pruning of shrubs and trees; memorial care of commodi-
ties; procuring, maintaining and keeping in workable condition the machin-
ery, tools and equipment needed for the shop and replacing the machinery,
tools and equipment when necessary; keeping in repair and preserving the
drains, water lines, roads, buildings, fences and other structures, including
cemetery-owned statues and embellishments of general character applicable
to the cemetery as a whole or a particular area; and paying of insurance
premiums and maintaining necessary records of lot ownership, burials and
other necessary information and making the records available to public
authorities and interested persons;

(13) “Interment” means any lawful disposition of the remains of a de-
ceased person as provided by law;

(14) “Interment right” means the right to inter human remains in a
particular space in a cemetery, including, but not limited, to a grave space,
mausoleum crypt, niche, memorial bench, or scattering garden;

(15) “Lawn crypts” means pre-installed, below-the-ground concrete cham-
bers, either single or double depth, covered by earth or sod;

(16) “Lot” or “grave space” means a space of ground in a cemetery used or
intended to be used for interment, the beautification of the ground, or the
memorialization of the deceased person;

(17) “Mausoleum crypts” means chambers contained in a structure or
building constructed of reinforced concrete, whether assembled above or
below ground;

(18) “Memorial care” includes, but is not limited to, resetting or straight-
ening tipped commodities, replacing damaged commodities, and providing
for the general maintenance of commodities;

(19) “Merchandise” means personal property sold by a cemetery company,
such as foundations, markers, memorials, memorial bases, monuments,
urns, vases, lawn and mausoleum crypts;

(20) “Niche” means a space in a columbarium used, or intended to be used,
for the interment of the cremated remains of one (1) or more deceased
persons;

(21) “Pre-need” means the time prior to death when the use of merchan-
dise or services is not actually required;

(22) “Services” means acts performed by a cemetery company on its
premises in the final interment of human remains or the installation of
merchandise used in connection with final interment;

(23) “Specific funds” means funds identified with merchandise to be
delivered, or services to be performed, as specified in a certain contract and
earmarked as having been paid by a certain purchaser; and

(24) “Undeveloped” means real property that is not presently suitable for
interment, entombment or inurnment as described in the purchase agree-
ment.

46-1-102. Chapter definitions. [Effective on January 1, 2017. See ver-
sion effective until January 1, 2017.]

As used in this chapter and chapter 2 of this title, unless the context otherwise
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requires:
(1) “Cemetery” means any land or structure in this state dedicated to and

used, or intended to be used, for interment of human remains;
(2) “Cemetery company” means an individual, partnership, corporation, or

association, now or hereafter organized, owning or controlling cemetery lands
or property and conducting the business of a cemetery;

(3) “Cemetery merchandise” means personal property sold by a cemetery
company, such as foundations, markers, memorials, memorial bases, monu-
ments, urns, vases, and lawn and mausoleum crypts;

(4) “Cemetery operator” means any owner, director, principal, manager,
member, stockholder with a majority ownership interest, or other person who
has any ownership interest in, or has any control over, the financial
operations of a cemetery company;

(5) “Cemetery purposes” means all things requisite or necessary for, or
incident or convenient to, the establishment, maintenance, management,
operation, improvement and conduct of a cemetery, the preparation of the
premises for interment and the interment of the human dead, and the care,
preservation and embellishment of cemetery property;

(6) “Columbarium” means a structure, room or space in a building or
structure used, or intended to be used, for the interment of cremated human
remains;

(7) “Commissioner” means the commissioner of commerce and insurance;
(8) “Commodity” includes, but is not limited to, memorials consisting of

permanent monuments or gravemarkers of marble, granite or bronze, bronze
plaques, or bronze vases, and foundations or footings of the memorials.
“Commodity” does not include floral arrangements and plants;

(9) “Consumer price index” means the consumer price index (all items-
United States city average), as published by the United States department of
labor, bureau of labor statistics;

(10) “Crypt” means a chamber of sufficient size to inter the remains of a
deceased person;

(11) “General fund” means the sum total of specific funds placed in a single
fund;

(12) “Human remains” or “remains” means the body of a deceased person,
including the body in any stage of decomposition, and cremated remains;

(13) “Improvement care” means the continual maintenance of the cemetery
grounds and graves in keeping with a properly maintained cemetery, includ-
ing cutting of grass, raking and cleaning of cemetery plots at reasonable
intervals, and pruning of shrubs and trees; memorial care of commodities;
procuring, maintaining and keeping in workable condition the machinery,
tools and equipment needed for the shop and replacing the machinery, tools
and equipment when necessary; keeping in repair and preserving the drains,
water lines, roads, buildings, fences and other structures, including cemetery-
owned statues and embellishments of general character applicable to the
cemetery as a whole or a particular area; and paying of insurance premiums
and maintaining necessary records of lot ownership, burials and other
necessary information and making the records available to public authorities
and interested persons;

(14) “Interment” means any lawful disposition of the remains of a deceased
person as provided by law;

(15) “Interment right” means the right to inter human remains in a
particular space in a cemetery, including, but not limited, to a grave space,
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mausoleum crypt, niche, memorial bench, or scattering garden;
(16) “Lawn crypts” means pre-installed, below-the-ground concrete cham-

bers, either single or double depth, covered by earth or sod;
(17) “Lot” or “grave space” means a space of ground in a cemetery used or

intended to be used for interment, the beautification of the ground, or the
memorialization of the deceased person;

(18) “Mausoleum crypts” means chambers contained in a structure or
building constructed of reinforced concrete, whether assembled above or
below ground;

(19) “Memorial care” includes, but is not limited to, resetting or straight-
ening tipped commodities, replacing damaged commodities, and providing
for the general maintenance of commodities;

(20) “Niche” means a space in a columbarium used, or intended to be used,
for the interment of the cremated remains of one (1) or more deceased persons;

(21) “Pre-need” means the time prior to death when the use of cemetery
merchandise or services is not actually required;

(22) “Services” means acts performed by a cemetery company on its
premises in the final interment of human remains or the installation of
cemetery merchandise used in connection with final interment;

(23) “Specific funds” means funds identified with cemetery merchandise to
be delivered, or services to be performed, as specified in a certain contract and
earmarked as having been paid by a certain purchaser; and

(24) “Undeveloped” means real property that is not presently suitable for
interment, entombment or inurnment as described in the purchase agree-
ment.

46-1-105. Cemetery consumer protection account. [Effective until
January 1, 2017. See version effective on January 1, 2017.]

(a) There is established within the state general fund a cemetery consumer
protection account. All funds received by the commissioner under this section
shall be deposited into the account and held solely for the purposes of this
section.

(b) Moneys within the account shall be invested by the state treasurer in
accordance with the provisions of § 9-4-603 for the sole benefit of the account.

(c) No renewal of a certificate of registration shall be issued unless the
applicant pays, in addition to the renewal fee, a consumer protection fee of
twenty dollars ($20.00) for every pre-need sales contract entered into during
the preceding renewal period, except that the applicant shall not have to pay
the consumer protection fee on any pre-need sales contract entered into that
was subsequently cancelled prior to the applicant’s request for renewal of a
certificate of registration.

(d) One half (½) of the funds received pursuant to this section shall be used
to fund the cemetery registration program, and one half (½) of the funds
received pursuant to this section shall be used to fund any receivership action
initiated by the commissioner against a cemetery due to a deficiency in the
cemetery’s improvement care or pre-need merchandise and services trust fund.
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46-1-105. Cemetery consumer protection account. [Effective on Janu-
ary 1, 2017. See version effective until January 1, 2017.]

(a) There is established within the state general fund a cemetery consumer
protection account. All funds received by the commissioner under this section
shall be deposited into the account and held solely for the purposes of this
section.

(b) Moneys within the account shall be invested by the state treasurer in
accordance with the provisions of § 9-4-603 for the sole benefit of the account.

(c) No renewal of a certificate of registration shall be issued unless the
applicant pays, in addition to the renewal fee, a consumer protection fee of
twenty dollars ($20.00) for every pre-need sales contract entered into during the
preceding renewal period, except that the applicant shall not have to pay the
consumer protection fee on any pre-need sales contract entered into that was
subsequently cancelled prior to the applicant’s request for renewal of a certifi-
cate of registration. If the pre-need sales contract covers both cemetery merchan-
dise and funeral merchandise as defined in § 62-5-403, then the cemetery
company shall pay only one (1) consumer protection fee for the contract, which
shall be credited to the cemetery consumer protection account.

(d) One half (½) of the funds received pursuant to this section shall be used
to fund the cemetery registration program, and one half (½) of the funds
received pursuant to this section shall be used to fund any receivership action
initiated by the commissioner against a cemetery due to a deficiency in the
cemetery’s improvement care or pre-need merchandise and services trust fund.

46-1-113. Community cemetery grant center fund. [Repealed effective
July 1, 2019.]

(a) For purposes of this section, “fund” means the community cemetery
grant fund created by subsection (b).

(b) The community cemetery grant fund is created as a separate revolving
fund and shall be administered by the commissioner. The fund shall consist of
grants, contributions, appropriations, or other moneys made available for the
purpose of the fund.

(c) All interest and earnings of the fund shall remain a part of the fund.
Moneys in the fund shall be invested by the state treasurer for the benefit of
the fund pursuant to § 9-4-603.

(d) No part of the fund shall revert to the general fund at the end of the fiscal
year but shall remain a part of the revolving fund available for expenditure in
accordance with this part.

(e) Moneys from the fund may be awarded as a grant to an applicant based
on the factors set out in subsection (g). The applicant shall be:

(1) An entity that is exempt from federal income taxation under 26 U.S.C.
§ 501(c)(13); and

(2) The owner or operator of a cemetery that has:
(A) Previously been placed in receivership pursuant to § 46-1-312 or a

predecessor statute; and
(B) Has been granted, and currently holds, a community cemetery

exemption pursuant to § 46-1-106(b).
(f) Any person seeking a grant from the fund shall file an application with

the department of commerce and insurance. The application shall contain the
following information:
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(1) The name of the entity applying for a grant;
(2) The address and phone number of the applicant;
(3) The names of all officers of the applicant;
(4) The amount of the grant that is sought;
(5) The name and location of the cemetery for which funds are being

sought;
(6) Any amounts currently held in trust for the improvement, care, and

maintenance of the cemetery;
(7) Any information relevant to determining the factors set out in subsec-

tion (g); and
(8) Such other information as the commissioner deems necessary in

determining the applicant’s qualification for a grant or the amount of the
grant.
(g) In reviewing an application for a grant from the fund, the commissioner

may consider the following factors:
(1) The demonstrated need for the moneys by the applicant;
(2) The proposed use of the funds;
(3) The amount available from any improvement care trust account or any

other account for the upkeep of the cemetery;
(4) The length of time that the applicant has owned or operated the

cemetery;
(5) The good moral character of any person serving as an officer of the

entity applying for the grant;
(6) The expenditures made by the applicant in previous years for the

improvement, care, and maintenance of the cemetery;
(7) The amount of moneys available in the fund; and
(8) Such other factors as the commissioner determines are reasonably

necessary.
(h) All moneys received by an applicant from the fund shall be used solely

for the improvement, care, and maintenance of the cemetery identified on the
application. A violation of this subsection (h) is punishable as theft pursuant to
§ 39-14-105. In determining a violation of this subsection (h), “value” shall be
determined by the monetary amount of the funds spent or otherwise appro-
priated for any purpose other than the improvement, care, and maintenance of
the cemetery identified on the application.

(i) Any determination as to whether an entity receives a grant or the
amount of such grant is in the sole discretion of the commissioner and no
appeal shall be available.

(j) If there are no moneys available in the fund, then the commissioner shall
not make a grant to any entity. Neither the funds held by the department of
commerce and insurance for the operation of the administration and enforce-
ment of this chapter, nor the moneys held in the cemetery consumer protection
account created in § 46-1-105, nor any other moneys not specifically placed in
the fund, shall be used by the department of commerce and insurance for the
purposes of this section.

(k) This section shall be repealed on July 1, 2019. Any moneys remaining in
the fund at that time shall revert to the general fund.

46-1-201. Purpose of part. [Effective until January 1, 2017. See version
effective on January 1, 2017.]

It is the purpose of this part to require cemetery companies in the state to
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carry at all times a sufficient improvement care trust fund to maintain, keep
up and beautify the cemeteries, without commercializing the operation of the
cemeteries, and to maintain a pre-need merchandise and services trust fund to
ensure that the pre-need sale of merchandise and services is properly ac-
counted for and administered.

46-1-201. Purpose of part. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

It is the purpose of this part to require cemetery companies in the state to
carry at all times a sufficient improvement care trust fund to maintain, keep up
and beautify the cemeteries, without commercializing the operation of the
cemeteries, and to maintain a pre-need merchandise and services trust fund to
ensure that the pre-need sale of cemetery merchandise and services is properly
accounted for and administered.

46-1-204. Improvement care trust fund.

(a)(1) Every cemetery company engaged in the business of selling, leasing,
or renting lots, grave spaces, crypts, niches, and burial rights in this state
shall establish and forever maintain an improvement care trust fund to
provide for the improvement, care, and maintenance of the following:

(A) Each separate cemetery;
(B) Each separate geographical location of each cemetery owned and

operated by the cemetery company; and
(C) Each separate geographical location of a funeral home, or other

individual or entity, that has niches or other areas or devices of interment
for sale, lease, or rent.
(2) The trust fund required by this subsection (a) shall be established by

executing a written trust agreement with a trust company approved by the
commissioner, or with a state or national bank, or with savings and loan
associations having insurance of accounts as required by law; provided, that
a cemetery company may change the trustee of its trust fund by providing
written notice to the commissioner no later than thirty (30) days prior to the
change, along with sufficient evidence, as determined by the commissioner,
that the trustee will be able to comply with the requirements of this chapter.
If the commissioner determines that the evidence submitted is insufficient to
ensure that the trustee will be able to comply with the requirements of this
chapter, the commissioner may refuse to allow the cemetery company to
change the trustee.
(b) The written trust agreement shall specifically state the following:

(1) The nature and extent of care to be furnished;
(2) That the care shall be furnished only to the extent that the net income

derived from the amount deposited in the trust permits; and
(3)(A) That within thirty (30) days of a transaction, not less than the
following minimum amounts will be set aside and deposited in trust by the
cemetery company:

(i) For land, but not including lawn crypts or land donated without
charge for the purpose of interring the remains of a deceased person who
was under eighteen (18) years of age at the time of death, one dollar
($1.00) per square foot of the land sold or twenty percent (20%) of the
total transaction amount for the land, whichever is greater;
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(ii) For a lawn crypt, twenty percent (20%) of the total transaction
amount for the land excluding the lawn crypt or fifty dollars ($50.00),
whichever is greater;

(iii) For a mausoleum, crypt, niche, or any memorial other than a
commodity, not less than ten percent (10%) of the total transaction
amount for each item;

(iv) For the special care of any lot, grave, crypt, or niche or of a family
mausoleum, memorial, marker or monument, the full amount received;

(v) For a commodity, the full amount received for memorial care; and
(vi) For the sale of land for non-cemetery purposes, the commissioner

may order the cemetery company disposing of the land to deposit up to
one hundred percent (100%) of the net proceeds of the disposition in the
cemetery’s improvement care trust fund or the cemetery’s pre-need
merchandise and services trust fund, or both, within thirty (30) days
after the disposition, if there is a deficiency in either trust fund. The
order may not exceed the actual amount of the deficiency in the
improvement care trust fund or the pre-need merchandise and services
trust fund, or both.
(B) Notwithstanding anything in this chapter to the contrary, any

cemetery company depositing more than the required amounts in its
improvement care trust fund, in accordance with prior statutory require-
ments or the provisions of its charter or contracts, shall be authorized to
continue to do so; provided, that deliberate advance payments made to the
improvement care fund shall not be credited toward any future liability,
except that a cemetery company may credit any payment, which was
deposited into the improvement care trust fund from a contract that was
subsequently canceled, toward any future liability as long as the credit is
applied within twelve (12) months from the date of the cancellation date.

(c) Every cemetery company shall be permitted to charge a fee for the
memorial care of every commodity installed in the cemetery. The fee shall not
exceed twenty-three cents (23¢) per square inch of the ground covered by the
commodity. At the end of each calendar year, the cemetery company shall be
permitted to increase its fee for the memorial care of commodities by no more
than the percentage representing the consumer price index at the end of that
calendar year. The fee charged for memorial care of a commodity shall not
exceed the fee charged by the cemetery company for installation of the
commodity. The charge for memorial care of a commodity shall be the same to
all, regardless of the source of the commodity.

(d) The setting aside and deposit provided for in subdivision (b)(3)(A) shall
be made by the cemetery company not later than thirty (30) days after the close
of the month in which the final payment on the purchase price of each lot,
grave space, crypt or niche, the final payment for the general or special care of
the lot, grave space, crypt or niche, the final payment for the memorial care of
a commodity, or the final payment of a family mausoleum, memorial, marker
or monument is received. The amounts deposited shall be held by the trustee
of the improvement care funds of the cemetery in trust and perpetuity for the
specific purposes stated in the written agreement. All deposits with a trustee
by a cemetery company under this part shall be in cash only.

(e)(1) As used in this subsection (e), unless the context otherwise requires:
(A) “Net earnings” means:

(i) All net income, excluding capital gains; or
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(ii) An amount not exceeding five percent (5%) of the fair market
value of the trust as of the last day of the trust fiscal year immediately
preceding the distribution year. This amount is not reduced by taxes or
fees, unless the fees exceed two and one half percent (2.5%) of the
market value of the trust as of the last day of the trust fiscal year
immediately preceding the distribution year. If any fees exceed two and
one half percent (2.5%) of the market value of the trust as of the last day
of the preceding fiscal year, then the amount of the disbursement shall
be reduced by the excess; and
(B) “Net income” means the collected dividends, interest and other

income of the trust reduced by taxes on income and fees.
(2) The net earnings of each improvement care trust fund shall be paid to

and shall be used and expended by the owners or officers and directors of the
cemetery company, or by the trustee of the improvement care trust fund
while the cemetery is not being operated by its owner, for the improvement
care, as defined in § 46-1-102, of the cemetery or separate geographical
location of the cemetery for which the fund was established and for no other
purpose.

(3) While a cemetery for which an improvement care trust has been
funded is not being operated by its owner, the trustee may disburse net
income from the trust to compensate any responsible person for work
performed or expenses incurred in the improvement care of the cemetery. In
investing these funds, the trustee shall exercise the judgment and care
under the circumstances then prevailing that persons of prudence, discre-
tion and intelligence exercise in the management of their own affairs, not in
regard to speculation but in regard to the permanent disposition of their
funds, considering the probable income and capital appreciation as well as
the probable safety of their capital. Within the limitations of the standard in
this subdivision (e)(3), subject to any express provisions of limitations
contained in any particular trust instrument, the trustee is authorized to
acquire every kind of property, real, personal or mixed, and every kind of
investment, specifically including, but not limited to, corporate obligations of
every kind, and stocks, preferred or common, that persons of prudence,
discretion and intelligence acquire for their own accounts.

(4)(A) A cemetery owner may select a method to calculate the net earnings
of a trust for the first fiscal year in which this subsection (e) is effective, by
delivering written instructions to the trustee of the fund no later than
sixty (60) days prior to the end of that fiscal year.

(B) A cemetery owner may select a method of calculation to be used for
any given fiscal year by using either subdivision (e)(1)(A)(i) or (e)(1)(A)(ii).
A cemetery owner shall provide the trustee with written instructions of
which method of calculation has been chosen no later than the last day of
the preceding fiscal year. In the event that the method of calculation
chosen by the cemetery owner prior to the start of the fiscal year would
result in lower disbursements than would the other calculation, then the
cemetery owner may provide the trustee with written instructions no later
than sixty (60) days prior to the end of the fiscal year to change the method
of calculation.

(C) In the event that the trustee does not receive written instructions
for a given fiscal year from the cemetery owner informing the trustee of the
method of calculation chosen or the trustee has never received any written
instructions of the method of calculation chosen, then the trustee shall
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calculate and disburse funds in accordance with subdivision (e)(1)(A)(i).
(D)(i) In order to withdraw up to five percent (5%) of a trust that is
already in existence on July 1, 2009, in accordance with subdivision
(e)(1)(A)(ii), the current market value of the trust after the withdrawal
shall be greater than .90 x [MV(T)+C]. T represents July 1, 2009. MV
represents the principal market value of the trust at T. C represents the
total contributions made to the trust principal from T to the date that
the method of calculation is selected.

(ii) In order to withdraw up to five percent (5%) of a trust that is
established after July 1, 2009, in accordance with subdivision
(e)(1)(A)(ii), the current market value after the withdrawal shall be
greater than .90 x [MV(N)+C]. MV(N) represents the principal market
value of the trust that will be determined at the end of the trust’s fiscal
year. C represents contributions made to the principal after the first
completed fiscal year.

(iii) Disbursements from the trust that are calculated pursuant to
subdivision (e)(1)(A)(ii) shall be made on a monthly, quarterly, semian-
nual or annual basis.
(E) In order for a cemetery owner to receive distributions from the trust

that are calculated by using either method of calculation in subdivision
(e)(1)(A)(i) or (e)(1)(A)(ii), the cemetery owner shall:

(i) Be current on payment of the annual registration fee. The cem-
etery owner shall certify to the trustee on forms provided by the
commissioner that the cemetery is registered with the department; and

(ii) Be current on required deposits to the trust or make payments on
any arrearages through special arrangements with the commissioner.
At the commissioner’s discretion, the commissioner may allow cemetery
owners to make payments on arrearages. The cemetery owner shall
certify to the trustee on forms provided by the commissioner that the
cemetery owner is current on required deposits or is making payments
on arrearages.

(f) No cemetery company shall commingle the improvement care funds for
the benefit of one (1) cemetery with improvement care funds for the benefit of
any other cemetery or with any other funds, and each separate geographical
site of a cemetery shall have a separate improvement care fund. However,
improvement care funds from more than one (1) cemetery may be commingled
by trustees for investment purposes, so long as an accurate accounting is
maintained for each individual fund.

(g) The improvement care trust fund shall not be a part of the assets of any
cemetery company operating under this part and the improvement care trust
fund shall not be subject to the debts of the cemetery company.

(h) For purposes of this section, “cemetery company” includes any indi-
vidual or entity that leases or rents crypts and niches, even if the individual or
entity is not organized, owning, or controlling cemetery lands or property nor
conducting the business of a cemetery.

46-1-206. Sales of pre-need merchandise and services. [Effective until
January 1, 2017. See version effective on January 1, 2017.]

(a) Except as provided in this section, no cemetery company shall directly or
indirectly offer to or enter into a contract for the sale of merchandise or services
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to be used or performed in connection with the interment or commemoration of
a deceased human being, if delivery of the merchandise, other than for
incidental additions, such as dates, scrolls, or other supplementary matter
representing not more than ten percent (10%) of the total contract price, or
performance of the services is to be made more than sixty (60) days after the
receipt of any payment under the contract of sale. The provisions of this
subsection (a) include, but are not limited to, the pre-need sales of merchandise
and services.

(b)(1) If a cemetery company enters into a contract for the sale of merchan-
dise or services that provides for delivery within sixty (60) days, and the
cemetery company fails inexcusably to deliver merchandise or services
within one hundred twenty (120) days after the receipt of any payment
under the contract, the cemetery company shall deposit to a pre-need
merchandise and services trust account or a pre-need trust account estab-
lished pursuant to § 46-1-207 all moneys received under the contract.

(2)(A) For purposes of this part, “delivery” includes physical delivery of
the merchandise to the buyer or the cemetery company has paid its
supplier for the merchandise, the supplier has caused the merchandise to
be manufactured and stored, and has caused certificate of ownership of the
merchandise to be sent to the purchaser, and has agreed to ship the
merchandise upon the purchaser’s request of the cemetery company;
provided, that the cemetery company set aside funds for the installation of
the merchandise pursuant to § 46-1-207.

(B) For the purposes of this part, no person, firm or corporation will be
deemed a supplier to a Tennessee cemetery company, unless it:

(i) Permanently and unalterably identifies all merchandise with the
name of the contract beneficiary;

(ii) Submits, upon request of the commissioner, a report of all
merchandise that has been purchased through a Tennessee cemetery
company and has been placed in storage;

(iii) Permits the commissioner or the commissioner’s designee, at any
time, to examine stored merchandise that was purchased through a
Tennessee cemetery company and to examine any document pertaining
to the merchandise;

(iv) Submits evidence to the cemetery company of a bond insuring the
existing and good title of any merchandise due any contract beneficiary
purchased through a Tennessee cemetery company; and

(v) Submits evidence to the cemetery company ensuring that all
merchandise purchased through a Tennessee cemetery company and
being stored by the supplier is insured for casualty, theft or other loss.

(c) Nothing in this part shall be construed to apply to contracts for the sale
of funeral merchandise and services, such contracts being regulated under title
62, chapter 5, and other general laws of this state.

46-1-206. Sales of pre-need cemetery merchandise and services.
[Effective on January 1, 2017. See version effective until
January 1, 2017.]

(a) Except as provided in this section, no cemetery company shall directly or
indirectly offer to or enter into a contract for the sale of cemetery merchandise
or services to be used or performed in connection with the interment or
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commemoration of a deceased human being, if delivery of the cemetery mer-
chandise, other than for incidental additions, such as dates, scrolls, or other
supplementary matter representing not more than ten percent (10%) of the total
contract price, or performance of the services is to be made more than sixty (60)
days after the receipt of any payment under the contract of sale. The provisions
of this subsection (a) include, but are not limited to, the pre-need sales of
cemetery merchandise and services.

(b)(1) If a cemetery company enters into a contract for the sale of cemetery
merchandise or services that provides for delivery within sixty (60) days, and
the cemetery company fails inexcusably to deliver cemetery merchandise or
services within one hundred twenty (120) days after the receipt of any
payment under the contract, the cemetery company shall deposit to a pre-need
merchandise and services trust account or a pre-need trust account estab-
lished pursuant to § 46-1-207 all moneys received under the contract.

(2)(A) For purposes of this part, “delivery” includes physical delivery of the
cemetery merchandise to the buyer or the cemetery company has paid its
supplier for the cemetery merchandise, the supplier has caused the cem-
etery merchandise to be manufactured and stored, and has caused certifi-
cate of ownership of the cemetery merchandise to be sent to the purchaser,
and has agreed to ship the cemetery merchandise upon the purchaser’s
request of the cemetery company; provided, that the cemetery company set
aside funds for the installation of the cemetery merchandise pursuant to
§ 46-1-207.

(B) For the purposes of this part, no person, firm or corporation will be
deemed a supplier to a Tennessee cemetery company, unless it:

(i) Permanently and unalterably identifies all cemetery merchandise
with the name of the contract beneficiary;

(ii) Submits, upon request of the commissioner, a report of all cemetery
merchandise that has been purchased through a Tennessee cemetery
company and has been placed in storage;

(iii) Permits the commissioner or the commissioner’s designee, at any
time, to examine stored cemetery merchandise that was purchased
through a Tennessee cemetery company and to examine any document
pertaining to the cemetery merchandise;

(iv) Submits evidence to the cemetery company of a bond insuring the
existing and good title of any cemetery merchandise due any contract
beneficiary purchased through a Tennessee cemetery company; and

(v) Submits evidence to the cemetery company ensuring that all
cemetery merchandise purchased through a Tennessee cemetery company
and being stored by the supplier is insured for casualty, theft or other
loss.

(c) Except as provided in subsection (d), nothing in this part shall apply to
contracts for the sale of funeral merchandise and services, such contracts being
regulated under title 62, chapter 5, and other general laws of this state.

(d) A cemetery company may offer a pre-need sales contract that covers
funeral merchandise as defined in § 62-5-403, or a pre-need sales contract that
covers both cemetery merchandise as defined in § 46-1-102 and funeral
merchandise, if:

(1) The cemetery company uses a contract issued by the commissioner for
general use. If the commissioner has not issued a contract pursuant to this
subdivision (d)(1), then the cemetery company may use a contract that has
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been approved by the commissioner. To submit a contract for approval, the
cemetery company shall submit a request for approval to the commissioner
prior to the execution of the contract. If the cemetery company has not received
approval from the commissioner within sixty (60) days of submitting the
request or receives no disapproval of the contract within the sixty-day period,
then the contract shall be deemed approved; provided, that the commissioner
may disapprove a previously approved contract if the contract violates this
section upon giving notice and an opportunity for a hearing to the pre-need
seller;

(2) The cemetery company deposits all moneys received for funeral mer-
chandise as defined in § 62-5-403 under the contract in a pre-need merchan-
dise and services trust account or a pre-need trust account established
pursuant to § 46-1-207;

(3) The cemetery company complies with the requirements of selling
funeral merchandise as provided in the Tennessee Prepaid Funeral Benefits
Act, compiled in title 62, chapter 5, part 4; and

(4) The cemetery company submits a price list to the commissioner for the
funeral merchandise as defined in § 62-5-403.

46-1-207. Pre-need sales contracts — Pre-need trust accounts.
[Effective until January 1, 2017. See version effective on
January 1, 2017.]

(a) A sales contract shall be executed in duplicate, and a signed copy given
to the purchaser. The contract shall contain the names of the purchaser and
the seller and the name of any person, if other than the purchaser, who is to
receive the merchandise or services contracted for, and a description of the
merchandise and services shall appear in the contract.

(b)(1) A pre-need sales contract shall be enforceable against the purchaser,
only if:

(A) The seller is a cemetery company owning or operating a duly
registered cemetery under this chapter; and

(B) The seller, within sixty (60) days following receipt of any consider-
ation paid pursuant to the contract, deposits an amount equal to the
procurement costs of the merchandise and services identified in the sales
contract, plus twenty percent (20%) of the costs, in a special general fund
trust account in a state or national bank authorized by law to administer
trust funds. If the sales contract provides for payment on an installment
or deferred basis, the seller may elect to pay into the trust account the pro
rata portion relating to procurement cost of each installment or deferred
payment received, or to pay one hundred twenty percent (120%) of the
procurement cost computed as of the date of sale.
(2) A separate general trust account shall be established and maintained

for each cemetery owned or operated by a cemetery company, and each
account shall bear the additional legend, “pre-need merchandise and ser-
vices trust account.”
(c) All deposits required by this part shall be pursuant to a written trust

agreement with the trustee that holds the funds. The trust agreement shall:
(1) State the circumstances under which funds will be deposited and

disbursed;
(2) Specify the trustee’s fees, if any; and
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(3) Provide that the trustee shall furnish the trustor an accounting of
general trust balances and earnings at least annually.
(d) Specific funds deposited in the trust account shall be identified or

earmarked by contract number and the name of the purchaser. Nothing shall
prevent the trustee from commingling the deposits in any trust fund for
purposes of the management of the trust fund or the investment of funds in the
trust fund. The commissioner has the discretion to audit the records and the
sources of the records tendered by the trustee and has full power, including
power of subpoena, to inspect the records of the trustor. Failure to comply with
the subpoena of the commissioner is a Class A misdemeanor.

(e)(1) For purposes of this part, procurement costs shall be the costs of the
merchandise and services as of January 1 of the year in which the pre-need
sales contract is executed. These costs shall be determined and substanti-
ated by a wholesale price list of a manufacturer or supplier of the merchan-
dise so sold or by a cost analysis or itemization of the cost of construction of
lawn or mausoleum crypts sold by the cemetery company. The procurement
costs so determined shall be the basis for the deposits required by subsection
(b) and shall be adjusted and verified annually to the commissioner.

(2) For the purposes of this part, procurement costs for interment ser-
vices, including, but not limited to, entombment and inurnment services,
shall not be less than the following: one hundred sixty-five dollars ($165) for
interment services, one hundred ten dollars ($110) for entombment services,
and forty-four dollars ($44.00) for inurnment services. The basis for deter-
mining the procurement costs for these interment services shall be provided
to the commissioner annually and verified at the time of audit. The
commissioner shall increase the minimum costs by the consumer price index
of each calendar year beginning on January 1, 2007.
(f) All deposits required by this part shall be in cash only.
(g)(1) With respect to pre-need sales of mausoleum crypts, the seller may, in
lieu of depositing one hundred twenty percent (120%) of procurement costs,
elect to set aside a crypt in inventory comparable to each crypt sold prior to
construction; provided, that:

(A) The seller establishes and maintains a record of crypts in inventory
reduced by the number set aside under this subsection (g); and

(B) The sales contract conveys interment rights or temporary interment
rights pending completion of the crypt sold prior to construction.
(2) Subject to the setting aside provided for in subdivision (g)(1), the seller

shall at all times maintain its pre-need merchandise and services trust
account in the amount required by subsection (b).
(h) The seller shall offer the purchaser the option to pay any applicable sales

or use tax on the selected merchandise or services at the time the contract is
entered into. If the purchaser chooses to pay the tax, it shall be remitted to the
department by the seller, and shall be considered full payment for the sales or
use tax on the selected merchandise or services despite any changes in tax rate
or cost of merchandise or services that may occur by the time of actual use. If
the purchaser later cancels the pre-need contract, the amount of tax paid shall
be refunded by the seller who may then claim that amount as a credit against
any sales or use tax then due from the seller.
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46-1-207. Pre-need sales contracts — Pre-need trust accounts.
[Effective on January 1, 2017. See version effective until
January 1, 2017.]

(a) A sales contract shall be executed in duplicate, and a signed copy given to
the purchaser. The contract shall contain the names of the purchaser and the
seller and the name of any person, if other than the purchaser, who is to receive
the cemetery merchandise or services contracted for, and a description of the
cemetery merchandise and services shall appear in the contract.

(b)(1) A pre-need sales contract shall be enforceable against the purchaser,
only if:

(A) The seller is a cemetery company owning or operating a duly
registered cemetery under this chapter; and

(B) The seller, by the twentieth day of the month following the month of
receipt of any consideration paid pursuant to the contract, deposits an
amount equal to the procurement costs of the cemetery merchandise and
services identified in the sales contract, plus twenty percent (20%) of the
costs, in a special general fund trust account in a state or national bank
authorized by law to administer trust funds. Upon finding that a cemetery
company has failed to appropriately and timely deposit into any trust, the
commissioner may, in addition to or in lieu of any other disciplinary action,
require that deposits be made within a shorter time frame, after receipt of
the funds, for a period not more than two (2) years after the finding of a
violation. If the sales contract provides for payment on an installment or
deferred basis, the seller may elect to pay into the trust account the pro rata
portion relating to procurement cost of each installment or deferred
payment received, or to pay one hundred twenty percent (120%) of the
procurement cost computed as of the date of sale.
(2) A separate general trust account shall be established and maintained

for each cemetery owned or operated by a cemetery company, and each
account shall bear the additional legend, “pre-need merchandise and services
trust account.”
(c) All deposits required by this part shall be pursuant to a written trust

agreement with the trustee that holds the funds. The trust agreement shall:
(1) State the circumstances under which funds will be deposited and

disbursed;
(2) Specify the trustee’s fees, if any; and
(3) Provide that the trustee shall furnish the trustor an accounting of

general trust balances and earnings at least annually.
(d) Specific funds deposited in the trust account shall be identified or

earmarked by contract number and the name of the purchaser. Nothing shall
prevent the trustee from commingling the deposits in any trust fund for
purposes of the management of the trust fund or the investment of funds in the
trust fund. The commissioner has the discretion to audit the records and the
sources of the records tendered by the trustee and has full power, including
power of subpoena, to inspect the records of the trustor. Failure to comply with
the subpoena of the commissioner is a Class A misdemeanor.

(e)(1) For purposes of this part, procurement costs shall be the costs of the
cemetery merchandise and services as of January 1 of the year in which the
pre-need sales contract is executed. These costs shall be determined and
substantiated by a wholesale price list of a manufacturer or supplier of the
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cemetery merchandise so sold or by a cost analysis or itemization of the cost
of construction of lawn or mausoleum crypts sold by the cemetery company.
The procurement costs so determined shall be the basis for the deposits
required by subsection (b) and shall be adjusted and verified annually to the
commissioner.

(2) For the purposes of this part, procurement costs for interment services,
including, but not limited to, entombment and inurnment services, shall not
be less than the following: one hundred sixty-five dollars ($165) for interment
services, one hundred ten dollars ($110) for entombment services, and
forty-four dollars ($44.00) for inurnment services. The basis for determining
the procurement costs for these interment services shall be provided to the
commissioner annually and verified at the time of audit. The commissioner
shall increase the minimum costs by the consumer price index of each
calendar year beginning on January 1, 2007.
(f) All deposits required by this part shall be in cash only.
(g)(1) With respect to pre-need sales of mausoleum crypts, the seller may, in
lieu of depositing one hundred twenty percent (120%) of procurement costs,
elect to set aside a crypt in inventory comparable to each crypt sold prior to
construction; provided, that:

(A) The seller establishes and maintains a record of crypts in inventory
reduced by the number set aside under this subsection (g); and

(B) The sales contract conveys interment rights or temporary interment
rights pending completion of the crypt sold prior to construction.
(2) Subject to the setting aside provided for in subdivision (g)(1), the seller

shall at all times maintain its pre-need merchandise and services trust
account in the amount required by subsection (b).
(h) The seller shall offer the purchaser the option to pay any applicable sales

or use tax on the selected cemetery merchandise or services at the time the
contract is entered into. If the purchaser chooses to pay the tax, it shall be
remitted to the department by the seller, and shall be considered full payment
for the sales or use tax on the selected cemetery merchandise or services despite
any changes in tax rate or cost of cemetery merchandise or services that may
occur by the time of actual use. If the purchaser later cancels the pre-need
contract, the amount of tax paid shall be refunded by the seller who may then
claim that amount as a credit against any sales or use tax then due from the
seller.

46-1-208. Disposition of trust funds. [Effective until January 1, 2017.
See version effective on January 1, 2017.]

(a) The pre-need merchandise and services trust funds, including the
income from the trust funds, after payment of any appropriate trustee fees,
commissions and costs, shall remain intact until the merchandise is delivered
or the services performed as specified in the sales contract. However, a seller
may, upon proper certification to the trustee, withdraw specific funds previ-
ously deposited if no deposit was required by § 46-1-207. Upon complete
performance of the services or delivery of the merchandise specified in the
sales contract, the seller shall certify the performance of the services or the
delivery of the merchandise to the trustee by affidavit. Upon the receipt of the
certification, the amount of specific funds in the trust account identified to the
delivered merchandise or the performed services, including any income or
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interest earned from the specific funds and not paid pursuant to subsection (b),
shall be paid to the seller. The trustee may rely upon all proper certifications
required to be made pursuant to this subsection (a), and shall not be liable to
anyone for such reliance.

(b) Notwithstanding the provisions of subsection (a), the trustee shall pay
the seller, at the seller’s option, the net income accumulated as of the end of
any fiscal year; provided, that the trust assets after disbursement of income
shall not have a market value of less than one hundred twenty percent (120%)
of the aggregate procurement costs of all merchandise and services for which
deposits are held in trust, subject to proration allowed under § 46-1-207. The
seller shall exercise its option by delivering to the trustee a notarized
certification of the procurement costs as of the first day of the seller’s current
fiscal year.

(c) Any specified funds held on behalf of a purchaser that have been
dormant for a period of seventy-five (75) years since the time of deposit or last
withdrawal against those moneys, may be considered to be closed accounts
against which no further demand will be made by the purchaser, and the
principal amount may be paid by the trustee to the seller’s improvement care
trust.

46-1-208. Disposition of trust funds. [Effective on January 1, 2017. See
version effective until January 1, 2017.]

(a) The pre-need cemetery merchandise and services trust funds, including
the income from the trust funds, after payment of any appropriate trustee fees,
commissions and costs, shall remain intact until the cemetery merchandise is
delivered or the services performed as specified in the sales contract. However,
a seller may, upon proper certification to the trustee, withdraw specific funds
previously deposited if no deposit was required by § 46-1-207. Upon complete
performance of the services or delivery of the cemetery merchandise specified in
the sales contract, the seller shall certify the performance of the services or the
delivery of the cemetery merchandise to the trustee by affidavit. Upon the receipt
of the certification, the amount of specific funds in the trust account identified
to the delivered cemetery merchandise or the performed services, including any
income or interest earned from the specific funds and not paid pursuant to
subsection (b), shall be paid to the seller. The trustee may rely upon all proper
certifications required to be made pursuant to this subsection (a), and shall not
be liable to anyone for such reliance.

(b) Notwithstanding the provisions of subsection (a), the trustee shall pay the
seller, at the seller’s option, the net income accumulated as of the end of any
fiscal year; provided, that the trust assets after disbursement of income shall not
have a market value of less than one hundred twenty percent (120%) of the
aggregate procurement costs of all cemetery merchandise and services for which
deposits are held in trust, subject to proration allowed under § 46-1-207. The
seller shall exercise its option by delivering to the trustee a notarized certifica-
tion of the procurement costs as of the first day of the seller’s current fiscal year.

(c) Any specified funds held on behalf of a purchaser that have been dormant
for a period of seventy-five (75) years since the time of deposit or last withdrawal
against those moneys, may be considered to be closed accounts against which no
further demand will be made by the purchaser, and the principal amount may
be paid by the trustee to the seller’s improvement care trust.
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46-1-209. Satisfaction of contract — Cancellation of contract — Sub-
stitution of merchandise or services. [Effective until Janu-
ary 1, 2017. See version effective on January 1, 2017.]

(a) If for any reason a cemetery company that has entered into a contract for
the sale of merchandise or services and has made the deposit into the trust
funds as required in this part, cannot or does not provide the merchandise or
perform the services called for by the contract within a reasonable time upon
request, the purchaser, or the purchaser’s heirs or assigns, or duly authorized
representatives, shall have the right to provide the merchandise or services;
and, having done so, shall be entitled to receive the deposit to the credit of that
particular contract. Written instructions to the trustee by the cemetery
company directing the trustee to refund the amount of money on deposit, or an
affidavit by either the purchaser, or one (1) of the purchaser’s heirs or assigns,
or duly authorized representative, stating that the merchandise or services
were not provided, shall be sufficient authority for the trustee to make refund
of the funds on deposit to the person submitting the affidavit. However,
nothing in this subsection (a) shall relieve the cemetery company from any
liability for nonperformance of the contract.

(b) If the purchaser is in default on making payments under the sales
contract for a period of ninety (90) consecutive days, the cemetery company
shall have the right to cancel the contract and to withdraw from the trust fund
the entire balance to the credit of the defaulting purchaser’s account as
liquidated damages. In that event, the trustee shall deliver the balance to the
cemetery company upon its certification of the default by the purchaser; and
upon receiving the certification, the trustee may rely on the certification and
shall not be liable to anyone for such reliance.

(c) In the event the purchaser, or the purchaser’s heirs or assigns, or
authorized representatives, desire to substitute merchandise or services dif-
ferent from that which is specified in the sales contract because of changed
conditions or practices in burial customs, the cemetery company shall give
credit to the extent of all moneys already paid toward the payment of the
substituted merchandise or services; provided, that the original sales contract
has not been completed.

46-1-209. Satisfaction of contract — Cancellation of contract — Sub-
stitution of cemetery merchandise or services. [Effective
on January 1, 2017. See version effective until January 1,
2017.]

(a) If for any reason a cemetery company that has entered into a contract for
the sale of cemetery merchandise or services and has made the deposit into the
trust funds as required in this part, cannot or does not provide the cemetery
merchandise or perform the services called for by the contract within a
reasonable time upon request, the purchaser, or the purchaser’s heirs or assigns,
or duly authorized representatives, shall have the right to provide the cemetery
merchandise or services; and, having done so, shall be entitled to receive the
deposit to the credit of that particular contract. Written instructions to the
trustee by the cemetery company directing the trustee to refund the amount of
money on deposit, or an affidavit by either the purchaser, or one (1) of the
purchaser’s heirs or assigns, or duly authorized representative, stating that the
cemetery merchandise or services were not provided, shall be sufficient author-
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ity for the trustee to make refund of the funds on deposit to the person
submitting the affidavit. However, nothing in this subsection (a) shall relieve the
cemetery company from any liability for nonperformance of the contract.

(b) If the purchaser is in default on making payments under the sales
contract for a period of ninety (90) consecutive days, the cemetery company shall
have the right to cancel the contract and to withdraw from the trust fund the
entire balance to the credit of the defaulting purchaser’s account as liquidated
damages. In that event, the trustee shall deliver the balance to the cemetery
company upon its certification of the default by the purchaser; and upon
receiving the certification, the trustee may rely on the certification and shall not
be liable to anyone for such reliance.

(c) In the event the purchaser, or the purchaser’s heirs or assigns, or
authorized representatives, desire to substitute cemetery merchandise or ser-
vices different from that which is specified in the sales contract because of
changed conditions or practices in burial customs, the cemetery company shall
give credit to the extent of all moneys already paid toward the payment of the
substituted cemetery merchandise or services; provided, that the original sales
contract has not been completed.

46-1-210. Waiver invalid. [Effective until January 1, 2017. See version
effective on January 1, 2017.]

Any provision of any contract for the sale of merchandise or the performance
of services that purports to waive any of the provisions of this part shall be null
and void.

46-1-210. Waiver invalid. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

Any provision of any contract for the sale of cemetery merchandise or the
performance of services that purports to waive any of the provisions of this part
shall be null and void.

46-1-214. Trust account reports required — Inspection of trust ac-
count records. [Effective until January 1, 2017. See version
effective on January 1, 2017.]

(a)(1) Not later than seventy-five (75) days after the end of each of its fiscal
years, each cemetery company that engages in sales requiring the establish-
ment of a trust account under this part shall file with the commissioner, on
the prescribed form, a report containing:

(A) Beginning balances of deposited funds and accumulated earnings in
the trust account;

(B) The deposits to the trust account during the year;
(C) The amount of earnings during the year;
(D) The amounts of the withdrawals of deposits and earnings remain-

ing in trust at the end of the year; and
(E) The aggregate procurement costs, including transportation and

labor, of all merchandise and services sold pre-need and yet to be delivered
after the report year end; provided, that deferred or installment payments
may be prorated to the extent allowed under § 46-1-207.
(2) The commissioner may require a cemetery company to submit reason-

ably detailed information in support of any report required under this
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section.
(b) Not later than seventy-five (75) days after the end of the cemetery

company’s fiscal year, each trustee appointed under this part shall file with the
commissioner, on the prescribed form, a report on each trust account estab-
lished pursuant to this part. The report shall contain the following
information:

(1) The combined beginning balance of deposits and earnings in trust;
(2) The aggregate amount of deposits received during the report year;
(3) The amount of the earnings added to the trust account during the

year;
(4) The aggregate amount of deposits and earnings disbursed during the

report year; and
(5) The aggregate amount of the deposits and earnings remaining in trust

at the end of the report year.
(c) For late filing of a report required under this section, a cemetery

company shall pay a late penalty not to exceed one hundred dollars ($100) for
each month or fraction of a month that the report is late. The commissioner is
authorized to establish the amount of the late penalty by promulgating rules
in accordance with the Uniform Administrative Procedures Act, compiled in
title 4, chapter 5. The commissioner may, in extenuating circumstances, grant
an extension of time for filing a report and waive the penalty, on receipt of a
written request before the report is overdue.

(d) If, on or before the date that a report would otherwise be due, a cemetery
company notifies the commissioner that it has delivered all merchandise and
services due for which a trust account was required, the company need not file
a report.

(e) The commissioner shall promulgate and may, from time to time, revise
rules and regulations for carrying out the intentions of this part, in accordance
with the Uniform Administrative Procedures Act, compiled in title 4, chapter
5.

(f) The commissioner shall require an audit at least once every two (2) years,
or more frequently if the commissioner deems it necessary, to ensure that each
person, firm, or corporation that offers or enters into a contract for the sale of
merchandise or services under this chapter will be able to perform its contract
with the purchaser.

(g) The necessary expenses for any examination pursuant to this section
shall be paid by the cemetery company at a rate set by the commissioner.

46-1-214. Trust account reports required — Inspection of trust ac-
count records. [Effective on January 1, 2017. See version
effective until January 1, 2017.]

(a)(1) Not later than seventy-five (75) days after the end of each of its fiscal
years, each cemetery company that engages in sales requiring the establish-
ment of a trust account under this part shall file with the commissioner, on
the prescribed form, a report containing:

(A) Beginning balances of deposited funds and accumulated earnings in
the trust account;

(B) The deposits to the trust account during the year;
(C) The amount of earnings during the year;
(D) The amounts of the withdrawals of deposits and earnings remaining
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in trust at the end of the year; and
(E) The aggregate procurement costs, including transportation and

labor, of all cemetery merchandise and services sold pre-need and yet to be
delivered after the report year end; provided, that deferred or installment
payments may be prorated to the extent allowed under § 46-1-207.
(2) The commissioner may require a cemetery company to submit reason-

ably detailed information in support of any report required under this
section.

(3) An additional report shall not be required based on the establishment
of trusts pursuant to this title and the Tennessee Prepaid Funeral Benefits
Act, compiled in title 62, chapter 5, part 4. In such instance, only one (1)
report shall be required.
(b) Not later than seventy-five (75) days after the end of the cemetery

company’s fiscal year, each trustee appointed under this part shall file with the
commissioner, on the prescribed form, a report on each trust account established
pursuant to this part. However, an additional report shall not be required based
on the establishment of trusts pursuant to this title and the Tennessee Prepaid
Funeral Benefits Act, compiled in title 62, chapter 5, part 4. In such instance,
only one (1) report shall be required. The report shall contain the following
information:

(1) The combined beginning balance of deposits and earnings in trust;
(2) The aggregate amount of deposits received during the report year;
(3) The amount of the earnings added to the trust account during the year;
(4) The aggregate amount of deposits and earnings disbursed during the

report year; and
(5) The aggregate amount of the deposits and earnings remaining in trust

at the end of the report year.
(c) For late filing of a report required under this section, a cemetery company

shall pay a late penalty not to exceed one hundred dollars ($100) for each month
or fraction of a month that the report is late. The commissioner is authorized to
establish the amount of the late penalty by promulgating rules in accordance
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.
The commissioner may, in extenuating circumstances, grant an extension of
time for filing a report and waive the penalty, on receipt of a written request
before the report is overdue.

(d) If, on or before the date that a report would otherwise be due, a cemetery
company notifies the commissioner that it has delivered all cemetery merchan-
dise and services due for which a trust account was required, the company need
not file a report.

(e) The commissioner shall promulgate and may, from time to time, revise
rules and regulations for carrying out the intentions of this part, in accordance
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.

(f) The commissioner shall require an audit at least once every two (2) years,
or more frequently if the commissioner deems it necessary, to ensure that each
person, firm, or corporation that offers or enters into a contract for the sale of
cemetery merchandise or services under this chapter will be able to perform its
contract with the purchaser.

(g) The necessary expenses for any examination pursuant to this section shall
be paid by the cemetery company at a rate set by the commissioner.
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46-1-303. Duties and authority of commissioner.

(a) It is the duty of the commissioner or the commissioner’s duly authorized
representatives to examine the annual reports made by the cemetery compa-
nies and the annual reports made by the trustees, which shall be filed and
carefully preserved as a part of the permanent records of the office. The
commissioner or the commissioner’s duly authorized representatives shall
audit and examine the books, bank records, cash receipts and any other
documents employed in preparing the annual reports of each cemetery
company and trustee once every two (2) years. The commissioner or the
commissioner’s duly authorized representatives are authorized to audit and
examine the books, bank records, cash receipts and any other documents
employed in preparing the annual reports of each cemetery company and
trustee more frequently than once every two (2) years whenever it appears to
the commissioner that the cemetery company or trustee has failed to comply
with any provisions contained in this chapter. Whenever it appears to the
commissioner that any cemetery company has failed to comply with any
provision contained in this chapter, the commissioner is authorized to examine
the cemetery company, including all books, bank records, cash receipts and any
other documents employed in the transaction of the cemetery company’s
business for the purpose of discovering violations of this chapter.

(b) The necessary expense of any examination made pursuant to this section
shall be paid by the cemetery company at a rate set by the commissioner.

(c) The commissioner is further authorized, upon the finding of any irregu-
larity or violation of this chapter to allow, at the commissioner’s discretion, a
reasonable time for the irregularity or violation to be corrected or to enforce
compliance with the provisions of this chapter through the chancery courts or
other courts of the state having jurisdiction.

(d) In the event of an audit of a cemetery company authorized by subsection
(a), § 46-1-207, § 46-1-214(f), or § 46-1-306, the commissioner or the commis-
sioner’s duly authorized representatives shall provide the cemetery company
with the following:

(1) A nonbinding, written exit report containing the initial findings of the
audit no more than fourteen (14) days after the conclusion of the field audit
on the premises of the cemetery; and

(2) A final written report or a results of examination letter detailing the
official findings of the audit no more than sixty (60) days after the conclusion
of the audit.
(e) Nothing in this section shall invalidate or in any way lessen any finding

of an audit that is not issued within the timeframes described in subsection (d).

46-1-307. Violations — Penalties — Enforcement. [Effective until
January 1, 2017. See version effective on January 1, 2017.]

(a) Any cemetery company or seller who, having received any moneys under
or in connection with a pre-need sales contract for merchandise and services,
fails to deposit or keep on deposit the moneys as required in this chapter, or
who fails to substantially perform the contract described in this chapter,
commits a Class E felony.

(b) In addition to other remedies, the commissioner may, upon determining
that any deficiency exists in any trust account required under this chapter,
order the liquidation of the deficiency upon the terms and conditions that the

676



commissioner determines to be appropriate. If the deficiency has not been
liquidated as ordered, the commissioner may bring an action in chancery court
to recover the amount of the trust deficiency. Upon finding that a deficiency
exists, the court may appoint a receiver to operate the cemetery or, if necessary,
order the seizure and sale of the assets of the cemetery company, to the end
that the trust be made whole. The court may also award reasonable attorney’s
fees for the attorney representing the commissioner in an action brought under
this section; provided, that the commissioner may not impose any penalty or
bring any action against any person, firm or corporation that purchased a
cemetery prior to July 1, 1986, with respect to a deficiency in any trust account
required under this chapter related to transactions that occurred prior to July
1, 1986.

46-1-307. Violations — Penalties — Enforcement. [Effective on Janu-
ary 1, 2017. See version effective until January 1, 2017.]

(a) Any cemetery company or seller who, having received any moneys under
or in connection with a pre-need sales contract for cemetery merchandise and
services, fails to deposit or keep on deposit the moneys as required in this
chapter, or who fails to substantially perform the contract described in this
chapter, commits a Class E felony.

(b) In addition to other remedies, the commissioner may, upon determining
that any deficiency exists in any trust account required under this chapter, order
the liquidation of the deficiency upon the terms and conditions that the
commissioner determines to be appropriate. If the deficiency has not been
liquidated as ordered, the commissioner may bring an action in chancery court
to recover the amount of the trust deficiency. Upon finding that a deficiency
exists, the court may appoint a receiver to operate the cemetery or, if necessary,
order the seizure and sale of the assets of the cemetery company, to the end that
the trust be made whole. The court may also award reasonable attorney’s fees
for the attorney representing the commissioner in an action brought under this
section; provided, that the commissioner may not impose any penalty or bring
any action against any person, firm or corporation that purchased a cemetery
prior to July 1, 1986, with respect to a deficiency in any trust account required
under this chapter related to transactions that occurred prior to July 1, 1986.

46-1-312. Requirements for appointing a receiver to manage a
cemetery. [Effective until January 1, 2017. See version
effective on January 1, 2017.]

(a)(1) The Davidson County chancery court, upon the petition of the
commissioner, may appoint the commissioner as receiver to take charge of,
control and manage a cemetery registered or required to be registered with
the commissioner, upon determining that any of the following grounds exist:

(A) The cemetery has not maintained trust funds in the manner
required by this chapter;

(B) The cemetery has allowed its registration to lapse, or the registra-
tion has been revoked;

(C) The cemetery is impaired or insolvent;
(D) The cemetery has refused to submit its books, records, accounts, or

affairs to examination by the commissioner;
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(E) There is reasonable cause to believe that there has been embezzle-
ment, misappropriation, or other wrongful misapplication or use of trust
funds or fraud affecting the ability of the cemetery to perform its
obligation to perform improvement care or deliver merchandise or
services;

(F) The cemetery has failed to file any report required by this chapter;
(G) The cemetery cannot or will not be able to meet all of its contractual

obligations when they come due;
(H) A deficiency exists in the improvement care trust fund of any

cemetery or separate geographical site of a cemetery; or
(I) The cemetery is not being operated in compliance with the terms and

conditions of an order of the commissioner then in force and effect.
(2) For the purpose of this section, the Davidson County chancery court

shall have exclusive jurisdiction over matters brought under this section,
and that court is authorized to make all necessary or appropriate orders to
carry out the purposes of this part.

(3) Receivership proceedings instituted pursuant to this part shall consti-
tute the sole and exclusive method of liquidating, rehabilitating, or conserv-
ing a cemetery, and no court shall entertain a petition for the commencement
of the proceedings unless the petition has been filed in the name of the state
on the relation of the commissioner.

(4) The commissioner shall commence any such proceeding by application
to the court for an order directing the cemetery to show cause why the
commissioner should not have the relief prayed for in the application.

(5) On the return of the order to show cause, and after a full hearing, the
court shall either deny the application or grant the application, together
with such other relief as the nature of the case and the interests of the public
may require.

(6) The commissioner may appoint one (1) or more special deputies, who
have all the powers and responsibilities of the receiver granted under this
section and the commissioner may employ such counsel, clerks and assis-
tants as deemed necessary. The compensation of the special deputy, counsel,
clerks and assistants, and all expenses of taking possession of the cemetery
and of conducting the proceedings, shall be fixed by the commissioner, with
the approval of the Davidson County chancery court, and shall be paid out of
the funds or assets of the cemetery. The persons appointed under this
subsection (a) shall serve at the pleasure of the commissioner.

(7) The receiver may take such action as the receiver deems necessary or
appropriate to reform and revitalize the cemetery. The receiver has all the
powers of the owners and directors, whose authority shall be suspended,
except as they are redelegated by the receiver. The receiver has full power to
direct and manage, to hire and discharge any employees subject to any
contractual rights they may have, and to deal with the property and business
of the cemetery.

(8) If it appears to the receiver that there has been criminal or tortious
conduct, or breach of any contractual or fiduciary obligation detrimental to
the cemetery by any owner, officer, director or other person, the receiver may
pursue all appropriate legal remedies on behalf of the cemetery.

(9) If the receiver determines that reorganization, consolidation, conver-
sion, merger or other transformation of the cemetery is appropriate, the
receiver shall prepare a plan to effect those changes. Upon application of the
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receiver for approval of the plan, and after such notice and hearings as the
Davidson County chancery court may prescribe, the court may either
approve or disapprove the plan proposed, or may modify it and approve it as
modified. Any plan approved under this section shall be, in the judgment of
the court, fair and equitable to all parties concerned, taking into consider-
ation the overall operation of the cemetery, and the interests of the lot
owners, next of kin of lot owners, and descendants of lot owners and the
general public. If the plan is approved, the receiver shall carry out the plan.
(b) The receiver so appointed may employ the proceeds from the sale of lots,

and all other saleable items and the income from the operation of the cemetery,
over and above that portion due the improvement care trust fund, and other
special care funds, and the amount reasonably necessary for the operation and
maintenance of the cemetery business, to reduce the deficiency in the improve-
ment care trust fund, upon the terms and conditions and in the manner
deemed appropriate by the chancellor, taking into consideration the overall
operation of the cemetery, and the interests of the lot owners, next of kin of lot
owners, and descendants of lot owners and the general public.

(c) If the sole ground for a receivership was a deficiency in the improvement
care trust fund, the chancellor shall, upon a showing that the deficiency in the
improvement care trust fund has been eliminated, terminate the suspension of
the certificate of registration, compensate the receiver, dissolve the receiver-
ship, and restore the management of the cemetery to its owner.

(d) Should it appear to the court that it is impossible to correct the deficiency
in the improvement care fund, the court may proceed to order the sale of the
cemetery as provided in § 46-1-309, or may otherwise order the termination of
the use of the land as a cemetery as provided by law.

(e)(1) For purposes of this subsection (e), Davidson County chancery court
has exclusive jurisdiction over matters brought under this subsection (e). In
addition, any receiver appointed pursuant to this subsection (e) is authorized
to use all remedies available to a receiver pursuant to title 56, chapter 9.

(2) Notwithstanding any provision of this section to the contrary, and in
addition to or in lieu of any other authority granted to the commissioner by
this chapter, the commissioner may file in the Davidson County chancery
court a petition alleging, with respect to a cemetery subject to registration
pursuant to this chapter:

(A) That there exists grounds that would justify a court order of a
deficiency in either the improvement care or pre-need merchandise and
services trust fund of a cemetery;

(B) That the interests of the public will be endangered by delay; and
(C) The contents of an order deemed necessary by the commissioner.

(3) Upon a filing under subdivision (e)(2), the Davidson County chancery
court may issue, ex parte and without a hearing, the requested order, which
shall direct the commissioner to take possession and control of all or a part
of the property, books, accounts, documents and other records of a cemetery,
and of the premises occupied by it for transaction of its business, and until
further order of the court, enjoin the cemetery and its owners, officers,
directors, operators, managers, agents and employees from disposition of its
property and from the transaction of its business, except with the written
consent of the commissioner.

(4) The Davidson County chancery court shall specify in the order what
its duration shall be, which shall be such time as the court deems necessary
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for the commissioner to ascertain the condition of the cemetery. On motion of
either party or on its own motion, the court may, from time to time, hold such
hearings as it deems desirable after notice as it deems appropriate, and may
extend, shorten or modify the terms of the seizure order. The court shall
vacate the seizure order, if the commissioner fails to commence a contested
case proceeding to impose any appropriate, lawful disciplinary action
against the cemetery after having had a reasonable opportunity to do so. An
order of the commissioner pursuant to a contested case proceeding under
this chapter shall ipso facto vacate the seizure order.

(5) Entry of a seizure order under this section shall not constitute an
anticipatory breach of any contract of the cemetery.

(6)(A) The commissioner may appoint one (1) or more special deputies,
who have all the powers and responsibilities of the receiver granted under
this section and the commissioner may employ such counsel, clerks and
assistants as deemed necessary. The compensation of the special deputy,
counsel, clerks and assistants, and all expenses of taking possession of the
cemetery company and of conducting the proceedings, shall be fixed by the
commissioner, with the approval of the Davidson County chancery court,
and shall be paid out of the funds or assets of the cemetery. The persons
appointed under this section shall serve at the pleasure of the
commissioner.

(B) In the event that the property of the cemetery or its owners, officers,
directors or operators does not contain sufficient cash or liquid assets to
defray the costs incurred, the commissioner may advance the costs
incurred out of any appropriation for the maintenance of the department
of commerce and insurance. Any amounts advanced for expenses of
administration shall be repaid to the commissioner for the use of the
department out of the first available money of the cemetery.
(7) The receiver may take such action as the receiver deems necessary or

appropriate to reform and revitalize the cemetery. The receiver has all the
powers of the owners, directors and operators, whose authority shall be
suspended, except as they are redelegated by the receiver. The receiver has
full power to direct and manage, to hire and discharge any employees subject
to any contractual rights they may have, and to deal with the property and
business of the cemetery.

(8) If it appears to the receiver that there has been criminal or tortious
conduct, or breach of any contractual or fiduciary obligation detrimental to
the cemetery by any owner, officer, director, operator or other person, the
receiver may pursue all appropriate legal remedies on behalf of the cemetery.

(9) If the receiver determines that reorganization, consolidation, conver-
sion, merger or other transformation of the cemetery is appropriate, the
receiver shall prepare a plan to effect those changes. Upon application of the
receiver of approval of the plan, and after such notice and hearings as the
Davidson County chancery court may prescribe, the court may either
approve or disapprove the plan proposed, or may modify it and approve it as
modified. Any plan approved under this section shall be, in the judgment of
the court, fair and equitable to all parties concerned. If the plan is approved,
the receiver shall carry out the plan.
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46-1-312. Requirements for appointing a receiver to manage a
cemetery. [Effective on January 1, 2017. See version effec-
tive until January 1, 2017.]

(a)(1) The Davidson County chancery court, upon the petition of the commis-
sioner, may appoint the commissioner as receiver to take charge of, control
and manage a cemetery registered or required to be registered with the
commissioner, upon determining that any of the following grounds exist:

(A) The cemetery has not maintained trust funds in the manner required
by this chapter;

(B) The cemetery has allowed its registration to lapse, or the registration
has been revoked;

(C) The cemetery is impaired or insolvent;
(D) The cemetery has refused to submit its books, records, accounts, or

affairs to examination by the commissioner;
(E) There is reasonable cause to believe that there has been embezzle-

ment, misappropriation, or other wrongful misapplication or use of trust
funds or fraud affecting the ability of the cemetery to perform its obligation
to perform improvement care or deliver cemetery merchandise or services;

(F) The cemetery has failed to file any report required by this chapter;
(G) The cemetery cannot or will not be able to meet all of its contractual

obligations when they come due;
(H) A deficiency exists in the improvement care trust fund of any

cemetery or separate geographical site of a cemetery; or
(I) The cemetery is not being operated in compliance with the terms and

conditions of an order of the commissioner then in force and effect.
(2) For the purpose of this section, the Davidson County chancery court

shall have exclusive jurisdiction over matters brought under this section, and
that court is authorized to make all necessary or appropriate orders to carry
out the purposes of this part.

(3) Receivership proceedings instituted pursuant to this part shall consti-
tute the sole and exclusive method of liquidating, rehabilitating, or conserv-
ing a cemetery, and no court shall entertain a petition for the commencement
of the proceedings unless the petition has been filed in the name of the state
on the relation of the commissioner.

(4) The commissioner shall commence any such proceeding by application
to the court for an order directing the cemetery to show cause why the
commissioner should not have the relief prayed for in the application.

(5) On the return of the order to show cause, and after a full hearing, the
court shall either deny the application or grant the application, together with
such other relief as the nature of the case and the interests of the public may
require.

(6) The commissioner may appoint one (1) or more special deputies, who
have all the powers and responsibilities of the receiver granted under this
section and the commissioner may employ such counsel, clerks and assistants
as deemed necessary. The compensation of the special deputy, counsel, clerks
and assistants, and all expenses of taking possession of the cemetery and of
conducting the proceedings, shall be fixed by the commissioner, with the
approval of the Davidson County chancery court, and shall be paid out of the
funds or assets of the cemetery. The persons appointed under this subsection
(a) shall serve at the pleasure of the commissioner.
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(7) The receiver may take such action as the receiver deems necessary or
appropriate to reform and revitalize the cemetery. The receiver has all the
powers of the owners and directors, whose authority shall be suspended,
except as they are redelegated by the receiver. The receiver has full power to
direct and manage, to hire and discharge any employees subject to any
contractual rights they may have, and to deal with the property and business
of the cemetery.

(8) If it appears to the receiver that there has been criminal or tortious
conduct, or breach of any contractual or fiduciary obligation detrimental to
the cemetery by any owner, officer, director or other person, the receiver may
pursue all appropriate legal remedies on behalf of the cemetery.

(9) If the receiver determines that reorganization, consolidation, conver-
sion, merger or other transformation of the cemetery is appropriate, the
receiver shall prepare a plan to effect those changes. Upon application of the
receiver for approval of the plan, and after such notice and hearings as the
Davidson County chancery court may prescribe, the court may either approve
or disapprove the plan proposed, or may modify it and approve it as modified.
Any plan approved under this section shall be, in the judgment of the court,
fair and equitable to all parties concerned, taking into consideration the
overall operation of the cemetery, and the interests of the lot owners, next of
kin of lot owners, and descendants of lot owners and the general public. If the
plan is approved, the receiver shall carry out the plan.
(b) The receiver so appointed may employ the proceeds from the sale of lots,

and all other saleable items and the income from the operation of the cemetery,
over and above that portion due the improvement care trust fund, and other
special care funds, and the amount reasonably necessary for the operation and
maintenance of the cemetery business, to reduce the deficiency in the improve-
ment care trust fund, upon the terms and conditions and in the manner deemed
appropriate by the chancellor, taking into consideration the overall operation of
the cemetery, and the interests of the lot owners, next of kin of lot owners, and
descendants of lot owners and the general public.

(c) If the sole ground for a receivership was a deficiency in the improvement
care trust fund, the chancellor shall, upon a showing that the deficiency in the
improvement care trust fund has been eliminated, terminate the suspension of
the certificate of registration, compensate the receiver, dissolve the receivership,
and restore the management of the cemetery to its owner.

(d) Should it appear to the court that it is impossible to correct the deficiency
in the improvement care fund, the court may proceed to order the sale of the
cemetery as provided in § 46-1-309, or may otherwise order the termination of
the use of the land as a cemetery as provided by law.

(e)(1) For purposes of this subsection (e), Davidson County chancery court
has exclusive jurisdiction over matters brought under this subsection (e). In
addition, any receiver appointed pursuant to this subsection (e) is authorized
to use all remedies available to a receiver pursuant to title 56, chapter 9.

(2) Notwithstanding any provision of this section to the contrary, and in
addition to or in lieu of any other authority granted to the commissioner by
this chapter, the commissioner may file in the Davidson County chancery
court a petition alleging, with respect to a cemetery subject to registration
pursuant to this chapter:

(A) That there exists grounds that would justify a court order of a
deficiency in either the improvement care or pre-need merchandise and
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services trust fund of a cemetery;
(B) That the interests of the public will be endangered by delay; and
(C) The contents of an order deemed necessary by the commissioner.

(3) Upon a filing under subdivision (e)(2), the Davidson County chancery
court may issue, ex parte and without a hearing, the requested order, which
shall direct the commissioner to take possession and control of all or a part of
the property, books, accounts, documents and other records of a cemetery, and
of the premises occupied by it for transaction of its business, and until further
order of the court, enjoin the cemetery and its owners, officers, directors,
operators, managers, agents and employees from disposition of its property
and from the transaction of its business, except with the written consent of the
commissioner.

(4) The Davidson County chancery court shall specify in the order what its
duration shall be, which shall be such time as the court deems necessary for
the commissioner to ascertain the condition of the cemetery. On motion of
either party or on its own motion, the court may, from time to time, hold such
hearings as it deems desirable after notice as it deems appropriate, and may
extend, shorten or modify the terms of the seizure order. The court shall vacate
the seizure order, if the commissioner fails to commence a contested case
proceeding to impose any appropriate, lawful disciplinary action against the
cemetery after having had a reasonable opportunity to do so. An order of the
commissioner pursuant to a contested case proceeding under this chapter
shall ipso facto vacate the seizure order.

(5) Entry of a seizure order under this section shall not constitute an
anticipatory breach of any contract of the cemetery.

(6)(A) The commissioner may appoint one (1) or more special deputies, who
have all the powers and responsibilities of the receiver granted under this
section and the commissioner may employ such counsel, clerks and
assistants as deemed necessary. The compensation of the special deputy,
counsel, clerks and assistants, and all expenses of taking possession of the
cemetery company and of conducting the proceedings, shall be fixed by the
commissioner, with the approval of the Davidson County chancery court,
and shall be paid out of the funds or assets of the cemetery. The persons
appointed under this section shall serve at the pleasure of the
commissioner.

(B) In the event that the property of the cemetery or its owners, officers,
directors or operators does not contain sufficient cash or liquid assets to
defray the costs incurred, the commissioner may advance the costs incurred
out of any appropriation for the maintenance of the department of com-
merce and insurance. Any amounts advanced for expenses of administra-
tion shall be repaid to the commissioner for the use of the department out
of the first available money of the cemetery.
(7) The receiver may take such action as the receiver deems necessary or

appropriate to reform and revitalize the cemetery. The receiver has all the
powers of the owners, directors and operators, whose authority shall be
suspended, except as they are redelegated by the receiver. The receiver has full
power to direct and manage, to hire and discharge any employees subject to
any contractual rights they may have, and to deal with the property and
business of the cemetery.

(8) If it appears to the receiver that there has been criminal or tortious
conduct, or breach of any contractual or fiduciary obligation detrimental to
the cemetery by any owner, officer, director, operator or other person, the
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receiver may pursue all appropriate legal remedies on behalf of the cemetery.
(9) If the receiver determines that reorganization, consolidation, conver-

sion, merger or other transformation of the cemetery is appropriate, the
receiver shall prepare a plan to effect those changes. Upon application of the
receiver of approval of the plan, and after such notice and hearings as the
Davidson County chancery court may prescribe, the court may either approve
or disapprove the plan proposed, or may modify it and approve it as modified.
Any plan approved under this section shall be, in the judgment of the court,
fair and equitable to all parties concerned. If the plan is approved, the
receiver shall carry out the plan.

46-2-101. Cemetery rules and regulations.

(a)(1) The owner of every cemetery may make, adopt, and enforce, and from
time to time may amend, add to, revise, change, modify, or abolish,
reasonable rules and regulations for:

(A) The use, care, control, management, restriction, and protection of
the cemetery, and of all parts and subdivisions of the cemetery;

(B) Restricting, limiting, and regulating the use of all property within
the cemetery;

(C) Regulating and preventing the introduction and care of plants or
shrubs within the grounds;

(D) Regulating the conduct of persons and preventing improper assem-
blages in the cemetery; and

(E) All other purposes deemed necessary by the owner of the cemetery
for the proper conduct of the business of the cemetery and the protection
or safeguarding of the premises and the principles, plans, and ideas on
which the cemetery was organized.
(2) The owner of the cemetery may prescribe penalties for the violation of

any rule or regulation. These penalties may be recovered by the owner of the
cemetery in a civil action.

(3) The rules and regulations shall be plainly printed or typewritten,
posted conspicuously and maintained, subject to inspection and copying, at
the usual place for transacting the regular business of the cemetery;
provided, that no cemetery to which chapter 1 of this title is applicable has
the power to adopt any rule or regulation in conflict with any of the
provisions of chapter 1 of this title or in derogation of the contract rights of
lot owners.
(b)(1) The owner of every cemetery has the further right to establish
reasonable rules and regulations regarding the type, material, design,
composition, finish, and specifications of all commodities to be used or
installed in the cemetery. The rules and regulations shall be posted conspicu-
ously and maintained, subject to inspection and copying, at the usual place
for transacting the regular business of the cemetery. No cemetery owner has
the right to prevent the use of any commodity purchased by a lot owner, or
the owner’s representative, agent, or heirs or assigns from any source;
provided, that the use meets the rules.

(2) A cemetery owner shall be permitted to prohibit the installation of a
commodity by noncemetery personnel; provided, that the fee charged by the
cemetery owner for installation of the commodity does not exceed twenty-six
cents (26¢) per square inch of the ground covered by the commodity. At the
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end of each calendar year, the cemetery owner shall be permitted to increase
the fee for the installation of commodities by no more than the percentage
representing the consumer price index at the end of that calendar year. The
charge for installation of a commodity by the cemetery owner shall be the
same to all persons, regardless of the source of the commodity. The cemetery
owner shall install all commodities furnished from sources other than the
cemetery within thirty (30) days of the receipt of the commodity, weather
permitting.

(3) If the fee charged by a cemetery owner for installation of a commodity
exceeds the fee scale described in subdivision (b)(2), then the cemetery owner
shall permit installation of the commodity by noncemetery personnel, if
requested by the lot owner, or the owner’s representative, agent, or heirs or
assigns. If noncemetery personnel are permitted to install a commodity, they
shall not be denied reasonable access to the lot or grave space for the purpose
of installing or servicing the commodity. The cemetery owner shall not deny
information pertinent to the place of burial and respective grave location or
installation location of the commodity. The information shall be furnished
within a reasonable period of time, not to exceed fourteen (14) days after
receipt of the request for information. The cemetery owner shall not charge
for furnishing the information necessary for the proper installation of the
commodity.
(c) The cemetery owner shall not charge for any service not performed. The

cemetery owner shall be allowed to charge an administrative, processing, or
documentation fee; provided, however, that the fee is an equal amount charged
to all cemetery customers and that the fee shall not exceed one hundred dollars
($100) per agreement or transaction, including, but not limited to, allowing
noncemetery personnel to install or have installed a commodity or monument.
The cemetery owner shall not charge any fees on any transaction in addition
to the cost of the merchandise or services other than the administrative,
processing, or documentation fee.

(d) All cemetery owners shall have a full and complete schedule of all
charges for services provided by the cemetery plainly printed or typewritten,
posted conspicuously and maintained, subject to inspection and copying, at the
usual place for transacting the regular business of the cemetery. Any cemetery
company that sells funeral merchandise must maintain a price list for that
funeral merchandise that shall be provided to any person who inquires about
funeral merchandise or the price of such merchandise.

46-2-107. Funds to maintain cemeteries.

(a) Notwithstanding any law to the contrary, upon a majority vote of the
legislative body of the local government, the local government may draw upon
its general fund and may solicit, receive, and utilize funds from all other
sources, public or nonpublic, for the purpose of rehabilitating or maintaining
dilapidated or abandoned cemeteries, or portions of cemeteries, subject to the
limitations imposed by subsection (b). The maintenance may include:

(1) Clearing vegetation or debris as appropriate, planting and otherwise
improving the premises, cutting the grass and raking and cleaning cemetery
plots at reasonable intervals;

(2) Repairing and preserving the drains, water lines, roads, fences,
statues, fountains and other structures;
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(3) Securing, maintaining or reconstructing the necessary records of lot
ownership and burials;

(4) Resetting or straightening tipped gravemarkers, monuments or me-
morials; or

(5) Replacing damaged gravemarkers, monuments or memorials.
(b) This section shall not be construed to authorize any local government to

utilize funds to maintain cemeteries or portions of cemeteries that are
presently maintained adequately or that maintain a sufficient improvement
care trust fund pursuant to this chapter and chapter 1 of this title.

(c) As used in this section, “local government” means any county, munici-
pality, city, or other political subdivision of this state.

46-6-102. Acceptance and use of funds.

(a) The department of veterans services is authorized to accept any private
or public funds, including appropriations, to effectuate the purposes of this
chapter.

(b) The department is further authorized to use any funds or other assis-
tance made available to the department to effectuate the purposes of this
chapter.

(c) Any person working for or representing the department shall not:
(1) Solicit contributions, donations, or gifts from the public for the benefit

of state veterans’ cemeteries; or
(2) Authorize the use of the person’s name or the name of the department

by an individual or organization engaged in any campaign raising money for
state veterans’ cemeteries.
(d) Any offer of donation or gift to or for the benefit of state veterans’

cemeteries shall be unconditional and made in writing in accordance with a
procedure established by the department.

46-6-105. Eligibility for interment.

Eligibility for interment in a state veterans’ cemetery shall be determined
under 38 U.S.C. § 2402.

46-6-106. Commissioner of veterans services — Promulgation of rules.

The commissioner of veterans services is authorized to promulgate rules to
effectuate the purposes of this chapter. The rules shall be promulgated in
accordance with the Uniform Administrative Procedures Act, compiled in title
4, chapter 5.

46-6-107. Fees.

(a) The department of veterans’ affairs shall not charge a fee for the
interment of a veteran who is eligible for interment in a Tennessee veterans’
cemetery under the department’s guidelines.

(b) The department shall not charge a fee that exceeds six hundred ten
dollars ($610) for the interment of an eligible veteran’s spouse.

47-18-131. Government Imposter and Deceptive Advertisements Act.

(a) This section shall be known and may be cited as the “Government
Impostor and Deceptive Advertisements Act.”
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(b) For purposes of this section:
(1) “Advertisement” means any written, oral, graphic, or electronic state-

ment, solicitation, marketing, illustration, label, or other depiction, includ-
ing labeling that is designed or used to create interest in the purchasing of,
or consideration for purchase, impart information about the attributes of,
publicize the availability of, or affect the sale or use of, goods or services,
whether the statement appears in a brochure, newspaper, magazine, free
standing insert, marketing kit, leaflet, mailer, book insert, letter, catalogue,
poster, chart, billboard, electronic mail, web site, or other digital form, slide,
or on the radio, broadcast television, cable television, or commercial or
infomercial whether live or recorded or elsewhere; and

(2) “Governmental entity” means all units, subdivisions, entities of state,
federal, or local government, including, but not limited to, a board, a
department, an office, an agency, a military veteran entity, or a military or
veteran service organization by whatever name.
(c) The following unfair or deceptive acts or practices constitute a violation

of this part:
(1) Using or employing in any manner an advertisement for purposes of

selling goods or services that:
(A) Simulates a summons, complaint, jury notice, or other court,

judicial, or administrative process of any kind; or
(B) Represents, implies, or otherwise causes a likelihood of confusion

that the person using or employing the advertisement is a part of or
associated with a unit of any governmental entity, when such is not true;
(2) Representing, implying, or otherwise causing a likelihood of confusion

that goods or services, an advertisement, or an offer was sent or distributed
by or has been approved, authorized, or endorsed, in whole or in part, by a
governmental entity, when such is not true;

(3) Using or employing language, symbols, logos, representations, state-
ments, titles, names, seals, emblems, insignia, trade or brand names,
business or control tracking numbers, web site or email addresses, or any
other term, symbol, or content that represents or implies or otherwise causes
a likelihood of confusion that goods or services, an advertisement, or an offer
is from a governmental entity, when such is not true; and

(4)(A) Failing to provide the disclosure described in subdivision (c)(4)(B)
either in the largest font type on the entire advertisement, but in no event
smaller than bold fourteen (14) point black type, when offering documents
that are available free of charge or at a lesser price from a governmental
entity:

(i) On the front and outside of the mailing envelope;
(ii) At the top of the e-mail message;
(iii) On each web page; or
(iv) On the top of each page of any advertisement;

(B) The following disclosure shall be displayed in accordance with
subdivision (c)(4)(A):

IMPORTANT NOTICE:

The documents offered by this advertisement are available to
Tennessee consumers free of charge or for a lesser price from
(insert name, telephone number, and mailing address of the
applicable governmental entity). You are NOT required to pur-
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chase anything from this company and the company is NOT
affiliated, endorsed, or approved by any governmental entity.
The item offered in this advertisement has NOT been approved
or endorsed by any governmental agency, and this offer is NOT
being made by an agency of the government.

(d) Notwithstanding any law to the contrary, the attorney general and
reporter has the following authority:

(1) Investigate potential violations of this section;
(2) Issue requests for information consistent with § 47-18-106, regarding

potential violations of this section;
(3) Settle, including entering into assurances of voluntary compliance

consistent with § 47-18-107; and
(4) Commence litigation as set forth in § 47-18-108, when a violation of

this section has occurred.
(e) Upon receipt of a written request from the attorney general and reporter

or the attorney general and reporter’s designee, failing to timely submit
written responses and answers concerning the alleged prohibited practices or
violations in this section, including, but not limited to, supplying the attorney
general and reporter with copies of customer lists, invoices, receipts, or other
business records, shall be considered a failure to cooperate in a consumer
protection investigation and thus be considered a violation of this section.

(f)(1) Any act set out in subsection (c) shall be an unfair and deceptive act or
practice affecting the conduct of trade and commerce and subject to the
penalties and remedies provided in this part. A violation of subsection (e)
shall also be subject to the penalties and remedies provided in this part.

(2) In addition to other remedies provided in this part, a court may order:
(A) Payment to the state of up to one hundred dollars ($100) for each

person who receives a written or electronic advertisement distributed in
violation of this section; and

(B) Reimbursement to the state for the reasonable costs and expenses of
investigating and prosecuting a violation of this section, including attor-
neys’ fees.
(3) All funds recovered pursuant to this subsection (f) shall be retained by

the attorney general and reporter to be used in the enforcement of this
section and other consumer protection related activities.

47-18-301. Part definitions.

As used in this part, unless the context otherwise requires:
(1) “Buyer” means a purchaser under a health club agreement;
(2) [Deleted by 2016 amendment.]
(3) [Deleted by 2015 amendment.]
(4)(A) “Health club” means any enterprise, however styled, which offers
on a regular, full-time basis, and pursuant to a health club agreement,
services or facilities for the development or preservation of physical fitness
through exercise, weight control or athletics;

(B) “Health club” does not include the following:
(i) Any organization primarily operated for the purpose of teaching a

particular form of martial arts such as judo or karate;
(ii) Weight loss or control services which do not provide physical

exercise services, facilities, or equipment;
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(iii) Any nonprofit health club that is exempt from taxation under
§ 67-6-330(a)(17), or any nonprofit health club operated as part of a
licensed nonprofit hospital exempt from taxation under § 67-5-212; or

(iv) Any enterprise, however styled, primarily operating on a sched-
uled lesson or hourly basis for the purpose of teaching or enjoying
physical skills, physical activities, or sports, such as gymnastics, yoga,
dance, aerobics, directed high intensity interval training, or other
similar activities even though such activities may involve the use of free
weights or exercise machines;

(5)(A) “Health club agreement” means an agreement whereby a buyer
purchases, or is obligated to purchase, any right to use health club
facilities or services; and such services or facilities are for personal, family,
employee, or household use; and

(B) “Health club agreement” does not include the following:
(i) Any agreement for personal training services; or
(ii) Any agreement for tangible products sold by the health club.

(6) “Operator” means any person, firm, corporation, or business entity
which operates a health club.

47-18-302. [Repealed.]

47-18-303. Unenforceable health club agreements.

A health club agreement shall be unenforceable against the buyer, and the
buyer shall be entitled to a refund less that portion of the total price which
represents actual use of the facilities and less the cost of goods and services
consumed by the buyer if:

(1) The buyer entered into the agreement in reliance upon any false,
deceptive, or misleading information, representation, notice, or advertise-
ment; or

(2) [Deleted by 2016 amendment.]
(3) The agreement fails to conform with this part.

47-18-304. [Repealed.]

47-18-305. Requirements for valid agreements.

(a) All health club agreements shall:
(1) Be in writing;
(2) Be signed by the buyer;
(3) Designate the date on which the buyer actually signed the agreement;

and
(4) Contain in boldface type of at least ten (10) points, in immediate

proximity to the space reserved for the signature of the buyer, the following
statement:

BUYER’S RIGHT TO CANCEL

YOU (THE BUYER) MAY CANCEL THIS AGREEMENT BY
SENDING NOTICE OF YOUR WISH TO CANCEL TO THE
HEALTH CLUB BEFORE MIDNIGHT OF THE THIRD DAY (EX-
CLUDING SATURDAYS, SUNDAYS, AND LEGAL HOLIDAYS)
OR, IF THE AGREEMENT IS SUBJECT TO A FINANCE
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CHARGE, THE SEVENTH DAY AFTER THE DAY YOU SIGNED
THE AGREEMENT. THIS NOTICE MUST BE SENT BY REGIS-
TERED MAIL TO THE FOLLOWING ADDRESS:

________________

________________

________________

WITHIN THIRTY (30) DAYS AFTER RECEIPT OF THE NOTICE OF
CANCELLATION, THE HEALTH CLUB WILL RETURN ANY PAY-
MENTS MADE AND ANY NOTE EXECUTED BY YOU IN CONNECTION
WITH THE AGREEMENT.

(5)(A) Contain in boldface type of at least ten (10) points, the following
statement:

SHOULD YOU (THE BUYER) CHOOSE TO PAY THIS AGREE-
MENT IN FULL, BE AWARE THAT YOU ARE PAYING FOR
FUTURE SERVICES AND MAY BE RISKING LOSS OF YOUR
MONEY IN THE EVENT THIS HEALTH CLUB CEASES TO
CONDUCT BUSINESS.
(B) Contain in boldface type, the following statements in separated

paragraphs:
(i) IN ADDITION TO ANY OTHER REMEDIES PROVIDED BY

LAW, IN THE EVENT THIS HEALTH CLUB CEASES OPERA-
TION AND FAILS TO OFFER YOU (THE BUYER) AN ALTER-
NATE LOCATION WITHIN FIFTEEN (15) MILES, WITH NO
ADDITIONAL COST TO YOU, THEN NO FURTHER PAYMENTS
SHALL BE DUE TO ANYONE, INCLUDING ANY PURCHASER
OF ANY NOTE ASSOCIATED WITH OR CONTAINED IN THIS
CONTRACT.

(ii) STATE LAW REQUIRES THAT HEALTH CLUB AGREE-
MENTS BE PAYABLE ONLY IN THE FOLLOWING MANNER,
AND ANY HEALTH CLUB WHICH ENTERS INTO HEALTH
CLUB AGREEMENTS SHALL OFFER BOTH PAYMENT OP-
TIONS AT THE SAME PRICE, EXCLUDING INTEREST OR
FINANCE CHARGES OR OTHER EQUIVALENT CHARGES
WHICH SHALL NOT EXCEED EIGHTEEN PERCENT (18%) OF
THE TOTAL CONTRACT PRICE:

(a) Full payment within ninety (90) days after entering into
the health club agreement; or

(b) Equal monthly installments with any down payment
(unless exempt as provided by law) limited to thirty percent
(30%) of the total cost of the agreement. Prepayment is allowed
at any time with full refund of unearned finance charges.
(iii) THIS CONTRACT DOES NOT CONTAIN ANY PAYMENTS

OF ANY KIND, INCLUDING, BUT NOT LIMITED TO, ENROLL-
MENT FEES, MEMBERSHIP FEES, OR ANY OTHER DIRECT
PAYMENTS TO THE HEALTH CLUB, OTHER THAN FULL PAY-
MENT FOR THE HEALTH CLUB AGREEMENT OR MONTHLY
INSTALLMENT PAYMENTS WITH ANY DOWN PAYMENT (UN-
LESS EXEMPT AS PROVIDED BY LAW) LIMITED TO THIRTY
PERCENT (30%) OF THE TOTAL COST OF THE AGREEMENT,
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AND, IN THE CASE OF INSTALLMENT PAYMENTS WHICH ARE
NOT MADE BY ELECTRONIC FUND TRANSFER OR CASH, AN
ADMINISTRATIVE CHARGE, NOT TO EXCEED FIVE DOLLARS
($5.00) FOR EACH BILLING PERIOD.

(iv) THERE ARE NO AUTOMATIC OR LIFETIME RENEWALS
OF THE TERM INCIDENT TO THE TERM OF THIS CONTRACT.
IF THE HEALTH CLUB PROVIDES FOR A RENEWAL OPTION,
SUCH OPTION MUST BE AFFIRMATIVELY AGREED TO IN
WRITING BY THE BUYER AT THE BEGINNING OF THE RE-
NEWAL PERIOD. IF THE HEALTH CLUB FACILITY IS LESS
THAN OR EQUAL TO TEN THOUSAND (10,000) SQUARE FEET
(GROSS) OF BUILDING SPACE, THEN THE ANNUAL COST OF
SUCH RENEWAL SHALL NOT BE LESS THAN THIRTY PER-
CENT (30%) OF THE ANNUALIZED COST OF THE BASE MEM-
BERSHIP CONTRACT OR SEVENTY-FIVE DOLLARS ($75),
WHICHEVER IS GREATER. HOWEVER, IF THE HEALTH CLUB
FACILITY IS GREATER THAN TEN THOUSAND (10,000)
SQUARE FEET (GROSS) OF BUILDING SPACE, THEN THE
ANNUAL COST OF SUCH RENEWAL SHALL NOT BE LESS
THAN THIRTY PERCENT (30%) OF THE ANNUALIZED COST
OF THE BASE MEMBERSHIP CONTRACT OR ONE HUNDRED
TWENTY-FIVE DOLLARS ($125), WHICHEVER IS GREATER.
PAYMENT OF ANY RENEWAL SHALL BE MADE AS REQUIRED
BY TENNESSEE CODE ANNOTATED, SECTION
47-18-305(a)(5)(B)(ii).

(v) A CONTRACT OR AGREEMENT MAY HAVE A CONTINU-
ING PROVISION OR STIPULATION THAT PROVIDES FOR A
MONTH TO MONTH CONTINUATION OF THE INITIAL TERM
OF THE AGREEMENT PROVIDED THE BUYER HAS THE
RIGHT TO CANCEL THE CONTINUING PORTION OF THE
AGREEMENT AFTER FULFILLING THE ORIGINAL TERM OF
THE AGREEMENT BY TENDERING THIRTY (30) DAYS WRIT-
TEN NOTICE OF SUCH INTENT TO THE OPERATOR BY REG-
ISTERED MAIL. IF SUCH CONTRACTUAL OBLIGATION HAS A
CONTINUING PROVISION OR STIPULATION, NOTIFICATION
MUST BE SENT BY THE HEALTH CLUB OPERATOR TO CON-
FIRM THAT THE ORIGINAL OBLIGATION WAS FULFILLED
AND TO REAFFIRM THE MONTH TO MONTH OR CONTINU-
ING PROVISION OR STIPULATION. SUCH NOTIFICATION
SHALL ALSO INCLUDE NOTICE OF THE BUYER’S RIGHT TO
CANCEL THE CONTINUING MONTH-TO-MONTH OBLIGA-
TION UPON THIRTY (30) DAYS’ WRITTEN NOTICE SENT BY
THE BUYER TO THE OPERATOR BY REGISTERED MAIL.

(vi) ANY RENEWAL RIGHT GRANTED UNDER THIS CON-
TRACT SHALL EXPIRE ON THE FINAL DAY OF THE AGREE-
MENT. HOWEVER, THE BUYER SHALL HAVE A THIRTY (30)
DAY GRACE PERIOD FROM THE DATE OF THE EXPIRATION
OF THE RENEWAL RIGHT IN WHICH TO EXERCISE ANY
RENEWAL RIGHT GRANTED TO THE BUYER UNDER THIS
CONTRACT. THE OPERATOR SHALL HAVE THE RIGHT TO
CHARGE A LATE PENALTY OF UP TO $25 IF THE RENEWAL
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RIGHTS ARE NOT EXERCISED ON OR BEFORE THE EXPIRA-
TION DATE AS STIPULATED IN THE AGREEMENT OR ANY
FUTURE RENEWAL PERIODS.

(b)(1)(A) A health club shall not enter into or offer to enter into a health club
agreement unless the health club facility is fully operational and available
for use by prospective buyers.

(B) Subdivision (b)(1)(A) shall not apply to a health club that discloses
to the prospective buyer in writing on a form containing only the
disclosure of prospective purchase that the health club agreement the
prospective buyer is entering into is for the right to use a health club
facility that is not yet operational and available for use.
(2) If the health club facility for which a prospective buyer entered into a

health club agreement pursuant to subdivision (b)(1)(A) is not operational
and available for use within thirty (30) days of entering into the health club
agreement, then the prospective buyer shall have the right to cancel the
health club agreement and receive all money paid to the health club under
that health club agreement by providing the health club written notice of
such cancellation. The right of cancellation shall expire on the date the
health club facility is fully operational. The disclosure shall contain notice of
the right of cancellation, be dated and signed by the prospective buyer, and
made available to prospective buyers.
(c) It is unlawful for a health club to offer any cash or discounted pre-

payment option that exceeds a reduction of the cash value of the highest stated
price for any similar period or service-type of agreement:

(1) By an excess of ten percent (10%) for any term less than two (2) years
duration;

(2) By an excess of fourteen percent (14%) for any term of two (2) years
duration, but less than three (3) years duration; or

(3) By an excess of eighteen percent (18%) for any term of three (3) years
duration.
(d) It shall be unlawful for a health club to offer free or no cost periods of

enrollment in addition to the initial paid term of the agreement in order to
circumvent the discounting provision of subsection (c).

(e) [Deleted by 2016 amendment.]

47-18-309. [Repealed.]

47-18-310. [Repealed.]

47-18-311. [Repealed.]

47-18-312. Penalty for violations.

In addition to any other penalty prescribed by this part, violation of any
provision of this part, upon conviction, constitutes a Class A misdemeanor.

47-18-313. Responsibility for compliance.

Any individual, firm, corporation, association, or other legal entity that
obtains an ownership interest in a health club or its assets shall be responsible
for determining that the health club is in compliance with this part.

692



47-18-314. Compliance exemption — Requirements.

(a) It is an offense to accept a down payment for a health club agreement in
excess of thirty percent (30%) of the total cost of the agreement unless, as of
January 1 of the year in which the health club agreement was entered into:

(1) The health club has a net worth in excess of two hundred fifty
thousand dollars ($250,000) per location where health club services or
facilities are provided; and

(2) The health club has operated under substantially the same ownership
and control for at least five (5) years.
(b) For the purpose of calculating net worth as provided in subsection (a),

the following are excluded:
(1) Assets that represent prepayment for future services; and
(2) Accounts receivable due from health club members for future services.

(c) Any health club claiming the exemption pursuant to subsection (a) shall
maintain written documentation establishing proof that the requirements of
subsection (a) have been met as of January 1 of each year the exemption is
claimed. Such proof shall be retained for a minimum of five (5) years from the
end of the year in which the exemption is claimed. This documentation shall be
made available for examination upon request of any law enforcement agency or
the division of consumer affairs within the department of commerce and
insurance. A refusal to provide such documentation shall constitute a violation
of this part.

47-18-315. [Repealed.]

47-18-316. [Repealed.]

47-18-318. Surety bond — Applicability — Filing of audited financial
statement.

(a) In order to provide a degree of protection to members of health clubs,
each health club shall post a bond in an amount of twenty-five thousand dollars
($25,000) for each location doing business in this state. The bond shall be made
with a bond issued by a corporate surety authorized to do business in this
state.

(b) The bond shall be maintained for two (2) years following the date on
which the health club location ceases to conduct business in this state.

(c) In an action brought by the attorney general and reporter pursuant to
part 1 of this chapter, the attorney general and reporter shall have the right to
request that the total amount of the bond posted by the health club be awarded
to the state for consumer restitution. Any person who has entered into a health
club agreement that is not fulfilled by the operator may make a claim against
the bond.

(d) This section shall not apply to any health club or health club operator
that has, for at least seven (7) consecutive years, operated under substantially
the same ownership and control. Any health club claiming the exemption
pursuant to this subsection (d) shall maintain documentation as of January 1
of each year in which the exemption is claimed demonstrating the required
period of ownership. Such proof shall be retained for a period of at least five (5)
years from the end of the year in which the exemption is claimed. This
documentation shall be made available for examination upon request of any

693



law enforcement agency or the division of consumer affairs of the department
of commerce and insurance. A refusal to provide such documentation shall
constitute a violation of this part.

(e)(1) In lieu of the surety bond required in this section, a health club may
maintain on file a current audited financial statement prepared by a
certified public accountant licensed in this state that demonstrates that
either the health club or the health club operator has a financial net worth
of at least ten million dollars ($10,000,000) available to satisfy any claims.

(2) Any health club claiming the exemption pursuant to this subsection (e)
shall maintain documentation as of January 1 of each year in which the
exemption is claimed demonstrating at least ten million dollars
($10,000,000) available to satisfy any claims. Such proof shall be retained for
a period of at least five (5) years from the end of the year in which the
exemption is claimed. This documentation shall be made available for
examination upon request of any law enforcement agency or the division of
consumer affairs of the department of commerce and insurance. A refusal to
provide such documentation shall constitute a violation of this part.

47-18-319. [Repealed.]

47-18-1601. Short title.

This part shall be known and may be cited as the “Fantasy Sports Act”.

47-18-1602. Part definitions.

For purposes of this part:
(1) “Athlete” means an individual whom a player selects for the player’s

imaginary teams for purposes of playing a fantasy sports contest;
(2) “Auto draft” means athlete selection offered by a fantasy sports

operator that does not involve any input or control by a player;
(3) “Beginning player” means any player who has entered fewer than

fifty-one (51) contests offered by a single fantasy sports operator;
(4) “Consumer” has the same meaning as defined in § 47-18-103;
(5) “Entry fee” means any valuable consideration, including, but not

limited to, cash or a cash equivalent, that a fantasy sports operator requires
in order to participate in a fantasy sports contest;

(6) “Fantasy sports contest”:
(A) Means an online simulated game:

(i) In which players are subject to an entry fee to assemble imaginary
teams of athletes;

(ii) In which players are offered an award or prize made known to the
players in advance of the online simulated game; and

(iii) The winning outcome of which reflects in part the relative
knowledge and skill of the participants and is determined predomi-
nantly by the accumulated statistical results of the performance or
finishing position of athletes in underlying amateur or professional
competitions; and
(B) Does not include:

(i) A contest in which the operator allows the players to auto draft
athletes or to choose between pre-selected teams of athletes;

(ii) A contest that offers or awards a prize to the winner of, or athletes
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in, the underlying competition itself; or
(iii) A contest where the winning outcome is based on the score, point

spread, or any performance or performances of any single actual team or
combination of teams or solely on any single performance of an athlete
or participant in any single actual event;

(7) “Fantasy sports contest platform” means any online method by which
access to a fantasy sports contest is provided;

(8) “Fantasy sports operator” means a person that offers fantasy sports
contests through an online digital platform;

(9) “Fantasy sports operator contractor” means any person or entity who
works pursuant to an independent contract with a fantasy sports operator
and who has access to nonpublic portions of the fantasy sports operator’s
office, the fantasy sports operator’s nonpublic computer network, or the
fantasy sports operator’s proprietary information that may affect how the
fantasy sports contest is played;

(10) “Highly experienced player” means a person who has either:
(A) Entered more than five hundred (500) contests offered by a single

fantasy sports operator; or
(B) Won more than five (5) fantasy sports prizes, and the total value of

the prizes is two thousand five hundred dollars ($2,500) or more;
(11) “Knowingly” means to have known or should have known;
(12) “Minor” means any person under eighteen (18) years of age;
(13) “Person” has the same meaning as defined in § 47-18-103;
(14) “Player” means a person who participates in a fantasy sports contest

offered by a fantasy sports operator;
(15) “Private contest” means a fantasy sports contest established among

players known to each other and the terms and any prize of which are not
established by a fantasy sports operator;

(16) “Prize” means a prize, award, incentive, promotion, or anything of
value, including, but not limited to, money, contest credits, merchandise, or
admission to another fantasy sports contest;

(17) “Script” means a list of commands that a fantasy-sports-related
computer program can execute and that is created by players, or by third
parties for the use of players, to automate processes on a fantasy sports
contest platform; and

(18) “Tennessee consumer” means a consumer located in this state at the
time the person enters a fantasy sports contest.

47-18-1603. Licensure of fantasy sports operator — Application —
Records of player accounts.

(a) It shall be a violation of § 39-17-503 for any person to offer fantasy
sports contests through an online digital platform that enables Tennessee
consumers to participate in such contests without that person being licensed as
a fantasy sports operator by the secretary of state.

(b) Any person seeking to be a licensed fantasy sports operator shall submit
an application, along with the required fee, to the secretary of state. The
applicant shall provide sufficient documentation to the secretary of state to
assure that such applicant meets the requirements for licensure, including,
but not limited to:

(1) The name of the applicant;
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(2) The location of the applicant’s principal place of business;
(3) A complete disclosure of the true ownership of the applicant, as

determined by the secretary of state;
(4) The applicant’s criminal record, if any, or if the applicant is a business

entity, the criminal records, if any, of any person owning a significant
ownership interest in the applicant, as determined through rule by the
secretary of state;

(5) Any ownership interest held by a director, officer, policy-making
manager, or principal stockholder in any entity previously or currently
licensed by another entity that licenses fantasy sports operators or similar
entities;

(6) A description of any physical facility operated by the fantasy sports
operator in this state, the facility’s employees, and the nature of the facility’s
business;

(7) Information sufficient to show, as determined by the secretary of state,
that the applicant:

(A) Limits individual player deposits to no more than two thousand five
hundred dollars ($2,500) per month, unless the player provides reasonable
certification or proof, including the types of certifications used to qualify
accredited investors as defined in § 48-1-102, to the fantasy sports
operator that the player’s deposit limit should be increased;

(B) Protects player funds on deposit by, at a minimum:
(i) Segregating player funds from operating funds; and
(ii)(a) Maintaining a reserve for the benefit and protection of autho-
rized players’ funds in fantasy sports accounts;

(b) The amount and form of the reserve shall be set forth in rules
promulgated by the secretary of state; and

(C) Limits each player to one (1) active and continuously used account
by:

(i) Verifying each player’s true identity and location using commer-
cially reasonable means;

(ii) Closing each account previously held by a player when a new
account is opened by that same player while carrying over any desig-
nations applicable to that account;

(iii) Using technologically reasonable measures to prevent the use of
proxy servers; and

(iv) Using technologically reasonable measures to detect and prevent
the use of a player’s account by other players;

(8) Information sufficient to show that the applicant is in good standing
with the department of revenue; and

(9) Any other information the secretary of state deems necessary.
(c) In order to maintain a fantasy sports operator license, the licensee shall

maintain records of all player accounts, retain such records for five (5) years
from the date the account was created, and submit annual reports of all
fantasy sports accounts opened or maintained by Tennessee consumers to the
secretary of state, including the following information:

(1) All account transactions;
(2) All winnings by Tennessee consumers;
(3) The amount in accounts opened or maintained by Tennessee consum-

ers; and
(4) All fantasy sports operator revenue derived from Tennessee consumer

accounts and transactions.
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47-18-1604. Duties of secretary of state.

(a) The secretary of state shall carry out the duties assigned pursuant to
this part, including the following:

(1) Oversee the licensure of fantasy sports operators that seek to operate
in this state;

(2) Require that all licensed fantasy sports operators contract annually
with a third party to perform an independent audit, consistent with the
attestation standards established by the American Institute of Certified
Public Accountants, to ensure compliance with this part. Upon completion of
the audit, the audit report shall be submitted to the secretary of state for
examination and inspection. These records shall be confidential and shall
not be open to public inspection pursuant to title 10, chapter 7;

(3) Provide information to the department of revenue to assist in its
administration and collection of taxes applicable to fantasy sports operators;

(4) Require fantasy sports operators to report annually all winnings
earned by fantasy sports players on online platforms supported by the
fantasy sports operator to the secretary of state;

(5) Maintain a registry of fantasy sports operators licensed to operate in
this state;

(6) Conduct investigations regarding alleged violations of §§ 47-18-1603,
47-18-1604, and 47-18-1608 and make evaluations as necessary to determine
if licensees are complying with this part;

(7) Issue subpoenas to compel the attendance of witnesses and the
production of pertinent books, accounts, records, and documents; and

(8) Deny, suspend, or revoke a license issued under this part to any
applicant or licensee who fails to comply with this part or fails to follow the
rules promulgated by the secretary of state.
(b)(1) In addition to the duties set out in subsection (a), the secretary of state
shall establish the following fees:

(A) A nonrefundable application fee;
(B) A nonrefundable fee for licensure;
(C) An annual licensure renewal fee;
(D) Late fees;
(E) A correction of information fee; and
(F) A change of information fee.

(2) In addition to the fees authorized in subdivision (b)(1), the secretary of
state is authorized to charge an online transaction fee to cover costs
associated with processing payments for applications for licensure or renew-
als of licensure submitted online.

(3) Except as provided in this subsection (b), no other fees shall be charged
to administer this part.

47-18-1605. Requirements for fantasy sports operators.

(a) In addition to the requirements of licensure set out in § 47-18-1603,
fantasy sports operators shall comply with the following requirements:

(1) Fantasy sports operators shall not directly or indirectly operate or
promote to Tennessee consumers any fantasy sports contest without a valid
license obtained pursuant to this part;

(2) Fantasy sports operators shall not operate or promote, in whole or in
part, fantasy sports contests from this state to consumers outside of this
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state without a valid license obtained pursuant to this part;
(3) Fantasy sports operators shall not offer auto draft to players or allow

players to select from pre-selected teams of athletes in fantasy sports
contests;

(4) Fantasy sports operators shall not knowingly allow a minor to partici-
pate in any fantasy sports contest, which includes:

(A) If a fantasy sports operator becomes or is made aware that a minor
has participated in one (1) of its fantasy sports contests, the fantasy sports
operator shall promptly, within no more than three (3) business days,
refund any deposit received from the minor, whether or not the minor has
engaged in or attempted to engage in a fantasy sports contest; provided,
however, that any refund may be offset by prizes already awarded;

(B) Fantasy sports operators shall clearly and conspicuously publish
and facilitate parental control procedures to allow parents or guardians to
exclude minors from access to any fantasy sports contest. These proce-
dures shall include a toll free number to call for help in establishing such
parental controls; and

(C) Fantasy sports operators shall take all commercially reasonable
steps to confirm that an individual opening an account is not a minor;
(5) Fantasy sports operators shall not knowingly offer fantasy sports

contests based on high school or college sporting events or sports whose
participants are predominantly minors. For purposes of this subdivision
(a)(5), “predominantly” means greater than fifty percent (50%);

(6) Fantasy sports operators’ advertisements for fantasy sports contests
shall not target minors. For purposes of this subdivision (a)(6):

(A) Advertisements that target minors are:
(i) Publications or media aimed exclusively or primarily at minors;
(ii) Advertisements or promotional activities at schools or school or

amateur sporting events;
(iii) Advertisements that depict cartoon characters, minors, students,

or school or college settings; or
(iv) Advertisements that state or imply endorsement by minors; and

(B) “School or amateur sporting events” include school or amateur
sporting events held at venues not primarily used for amateur or school
events; provided, however, if permanent or semi-permanently placed
advertisements in such venues cannot reasonably be removed or covered,
a fantasy sports operator shall not be in violation of this subdivision (a)(6);
(7) Fantasy sports operators’ advertisements for fantasy sports contests

shall clearly and conspicuously depict accurate representations concerning
chances of winning and the number of persons winning;

(8) Fantasy sports operators’ representations or implications about aver-
age winnings from fantasy sports contests shall not be unfair or misleading.
Such representations shall include, at a minimum, the average net winnings
of all players participating in fantasy sports contests offered by the single
fantasy sports operator and the percentage of winnings awarded by the
single fantasy sports operator to highly experienced players participating in
that operator’s fantasy sports contests;

(9) Fantasy sports operators shall comply with the Federal Trade Com-
mission, Guides Concerning Use of Endorsements and Testimonials in
Advertising, compiled in 16 CFR § 255;

(10)(A) Fantasy sports operators’ advertisements for fantasy sports con-
tests shall, where feasible, clearly and conspicuously disclose information
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concerning assistance available to problem gamblers, including informa-
tion directing problem gamblers to reputable resources containing further
information. Such information shall be available free of charge during all
times the fantasy sports operator is open for accepting entry fees and shall
include a toll free number that persons may use to seek assistance; and

(B) When information concerning resources for problem gamblers as
required by subdivision (a)(10)(A) cannot be presented in the advertise-
ment itself, the information shall be clearly and conspicuously disclosed on
the web site to which the advertisement directs consumers, and be visible
before the consumer is directed to establish an account, otherwise register
with the fantasy sports operator, or log-in to an existing account;
(11) Fantasy sports operators shall implement and enforce procedures for

fantasy sports contests that:
(A) Are clearly and conspicuously disclosed and featured in all fantasy

sports contest platforms; and
(B) Enable players to exclude themselves from contests and establish

self-imposed deposit limits, limits on entry fees per fantasy sports contest,
or limits on total potential losses permissible in a given period;
(12) Fantasy sports operators shall not knowingly advertise any contest

or prize directly to a player by any means if that player is self-excluded from
that prize or contest or otherwise barred from playing in that contest;

(13) Fantasy sports operators shall protect player funds on deposit. At a
minimum, each fantasy sports operator shall:

(A) Implement, clearly and conspicuously disclose to consumers, and
follow:

(i) Procedures that prevent unauthorized withdrawals from player
accounts by fantasy sports operators or others; and

(ii) Procedures for reporting and responding to complaints by a player
regarding the handling of the player’s accounts;
(B) Implement, clearly and conspicuously disclose, and follow proce-

dures that allow a player to permanently close the player’s account at any
time and for any reason, except if such closure is for the purposes of
circumventing this part;

(C) Promptly distribute any prize awarded to a player;
(D) Return all funds from a closed account to the account holder within

five (5) business days; and
(E) Notify the account holder that the account has been closed when an

account has been closed due to inactivity;
(14) Fantasy sports operators shall prohibit all fantasy sports operator

employees, fantasy sports operator contractors, and any spouse, children, or
parents of any fantasy sports operator employee or contractor from partici-
pating in any fantasy sports contest involving a prize over five dollars ($5.00)
offered by any fantasy sports operator, except such individuals may play in
a private contest on a fantasy sports contest platform in which the affiliation
is clearly and conspicuously disclosed to each player, and the restrictions set
out in this subdivision (a)(14) are made known to the affected persons. This
subdivision (a)(14) does not prohibit fantasy sports operator employees from
utilizing test accounts solely in order to measure and assess the functionality
of their products; provided, that these accounts must be closely monitored for
any unauthorized use;
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(15) Fantasy sports operators shall prohibit the disclosure of proprietary
and nonpublic information by all fantasy sports operator employees and
fantasy sports operator contractors that may affect the result of a fantasy
sports contest to any person permitted to engage in fantasy sports contests;

(16) Fantasy sports operators shall not knowingly allow the following
persons to participate in fantasy sports contests based on the sports in which
the person participates or is otherwise associated:

(A) Professional and amateur athletes whose individual statistics or
performance may be used to determine any part of the outcome of any
fantasy sports contest; and

(B) Any sports agent, team employee, referee, or league official associ-
ated with any athletic competition that is the subject of fantasy sports
contests;
(17)(A) Fantasy sports operators shall not knowingly allow a player to
enter a game or contest after that player has been provided with
proprietary or nonpublic information that may affect the result of a
fantasy sports contest by an athlete, sports agent, team employee, referee,
or league official;

(B) A fantasy sports operator shall regularly monitor its fantasy sports
contests for evidence of activity that indicates that a player has access to
proprietary or nonpublic information; and

(C) On learning of a violation of this subdivision (a)(17), the fantasy
sports operator shall permanently bar the player from participating in any
fantasy sports contest operated by the fantasy sports operator and close
the player’s account;
(18) Fantasy sports operators shall offer introductory procedures for

fantasy sports contests for beginning players, which shall be clearly and
conspicuously displayed on the main pages of the web site explaining contest
play, how to identify highly experienced players, and recommending begin-
ning- player-only contests and low-cost private contests;

(19) Fantasy sports operators shall clearly and conspicuously identify
highly experienced players in fantasy sports contests by a symbol attached
to a player’s username, or by other easily visible means, on all fantasy sports
operator contest mediums and platforms;

(20) Fantasy sports operators shall offer some fantasy sports contests
open only to beginning players and that exclude highly experienced players.
Operators of contests described in this subdivision (a)(20) shall:

(A) Implement and follow procedures to prevent highly experienced
players from participating in such fantasy sports contests directly or
through a proxy; and

(B) Suspend accounts of highly experienced players who participate in
contests for beginning players only;
(21) Fantasy sports operators shall prohibit the use of scripts in fantasy

sports contests that give players an unfair advantage over other players;
(22) Fantasy sports operators shall monitor all fantasy sports contests to

detect the use of unauthorized scripts and ban players found to have used
such scripts from further fantasy sports contests;

(23) Fantasy sports operators shall make all authorized scripts readily
available to all fantasy sports players; provided, that a fantasy sports
operator shall clearly and conspicuously publish its rules on what types of
scripts may be authorized in the fantasy sports contest;
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(24) Fantasy sports operators shall clearly and conspicuously disclose
their rules regarding when a fantasy sports contest locks, thus allowing no
further entries, changes to lineups, or substitution of players;

(25) Fantasy sports operators shall restrict the number of entries per
fantasy sports contest per player, including, but not limited to, the following
restrictions, which shall be clearly and conspicuously disclosed and enforced:

(A) Fantasy sports operators shall not allow players to submit more
than one (1) entry in any fantasy sports contest involving twelve (12)
entries or fewer;

(B) Fantasy sports operators shall not allow players to submit more
than two (2) entries in any fantasy sports contest involving more than
thirteen (13) entries but fewer than thirty-six (36) entries;

(C) Fantasy sports operators shall not allow players to submit more
than three (3) entries in any fantasy sports contest involving thirty-six
(36) or more entries but fewer than one hundred and one (101) entries;

(D) Except as otherwise provided in subdivision (a)(25)(E), fantasy
sports operators shall not allow fantasy sports players to submit more
than three percent (3%) of all entries in any fantasy sports contest
involving more than one hundred (100) entries; and

(E) Fantasy sports operators shall be permitted to allow unlimited
entries in no more than three percent (3%) of all fantasy sports contests,
and the entry fee for such contests shall be a minimum of one hundred fifty
dollars ($150); and
(26) Fantasy sports operators shall protect player funds on deposit by, at

a minimum:
(A) Segregating player funds from operating funds; and
(B) Maintaining a reserve for the benefit and protection of authorized

players’ funds in fantasy sports accounts.
(b) For purposes of this section “clearly and conspicuously”:

(1) Means to disclose in such a way that the disclosure is made through
the same means through which the communication is presented;

(2) Requires that if the communication is visual, the disclosure is placed
in close proximity to relevant claims, expressed in clear and plain language
and syntax, and the size, contrast, location, and other characteristics stand
out from other visual elements so that the disclosure is prominently
displayed and unavoidable;

(3) Requires that a disclosure is repeated if necessary, visible for a
sufficient duration, and does not necessitate scrolling;

(4) Requires that if the communication is audio, the disclosure is pre-
sented at adequate volume and cadence; and

(5) Requires that the disclosure is made before the consumer makes a
decision to accept an offer.

47-18-1606. Violations — Investigative and enforcement authority —
Costs.

(a) A violation of § 47-18-1605 constitutes a violation of the Tennessee
Consumer Protection Act of 1977, compiled in part 1 of this chapter. Any
violation of § 47-18-1605 shall constitute an unfair or deceptive act or practice
affecting trade or commerce and be subject to the penalties and remedies as
provided in the Tennessee Consumer Protection Act of 1977, in addition to the
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penalties and remedies in this part.
(b) The attorney general and reporter shall have all of the investigative and

enforcement authority that the attorney general and reporter has under the
Tennessee Consumer Protection Act of 1977 relating to alleged violations of
this part. The attorney general and reporter may institute any proceedings
involving alleged violations of this part in Davidson County circuit or chancery
court or any other venue otherwise permitted by law.

(c) No costs of any kind or nature shall be taxed against the attorney general
and reporter or the state in actions commenced under this part.

47-18-1607. Fantasy sports fund.

(a) There is created a fund to be known as the “fantasy sports fund”. All fees
and penalties collected pursuant to this part and ten percent (10%) of the tax
levied pursuant to the Fantasy Sports Tax Act, compiled in title 67, chapter 4,
part 9, shall be deposited in the fantasy sports fund. Money in the fund shall
be invested by the state treasurer in accordance with § 9-4-603. The fund shall
be administered by the secretary of state.

(b) All costs of the secretary of state associated with the administration of
this part shall be paid from the fund.

(c) If there is remaining any amount in the fantasy sports fund at the end of
any fiscal year, ten percent (10%) of the remaining amount shall not revert to
the general fund but shall remain available for the purposes set forth in
subsection (b). Interest accruing on investments and deposits of the fund shall
be credited to such account, shall not revert to the general fund, and shall be
carried forward into each subsequent fiscal year.

47-18-1608. Suspension, refusal to renew, or revocation of license
and/or fine for violations — Ineligibility to apply for li-
cense.

(a) The Uniform Administrative Procedures Act, compiled in title 4, chapter
5, shall govern all matters and procedures regarding the hearing and judicial
review of any contested case arising under §§ 47-18-1603, 47-18-1604, and
47-18-1608.

(b) Any person may present charges to the secretary of state in writing
against any licensee whose conduct allegedly violates this part. If it is
determined that the licensee has violated this part, the secretary of state may,
after notice and an opportunity for hearing, do any of the following or both:

(1) Suspend, refuse to renew, or revoke a license issued under this part;
(2) Impose a fine of not more than twenty five thousand dollars ($25,000)

per violation. The secretary of state shall promulgate rules pursuant to the
Uniform Administrative Procedures Act, setting forth a range of fines for
each violation.
(c) Any fantasy sports operator who engages in or offers to engage in fantasy

sports contests with Tennessee consumers without a license, as required by
this part, shall be ineligible to apply for a license for a period of twelve (12)
months after the violation occurred.

(d) A license issued pursuant to this part shall expire on the last day of the
twelfth month following its issuance and shall become invalid on that date
unless renewed.
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47-18-1609. Cumulative and supplemental powers and remedies.

The powers and remedies provided in this part shall be cumulative and
supplementary to all powers and remedies otherwise provided by law.

47-18-1610. Inapplicable provisions.

Nothing contained in title 39, chapter 17, part 5 or 6 shall be applicable to a
fantasy sports contest conducted in accordance with this part.

47-18-1611. Continued operation as fantasy sports operator without
license — Violation.

(a)(1) Notwithstanding Chapter 978 of the Public Acts of 2016 to the
contrary, the secretary of state and other state and local entities shall allow
fantasy sports operators that are operating in this state as of April 27, 2016,
to continue to legally operate until the later of:

(A) A fantasy sports operator obtaining a fantasy sports operator
license; or

(B) Sixty (60) days after applications for licensure as a fantasy sports
operator are made available to the public by the secretary of state.
(2) The secretary of state shall have until July 1, 2016, to make applica-

tions for fantasy sports operator licenses available, and thirty (30) days after
receiving an initial application for such license to issue or deny the license.
(b) Any fantasy sports operator operating in this state without a license

after the later of the events described in subsection (a) shall be in violation of
§ 39-17-503.

47-18-1612. Promulgation of rules — Carrying out provisions.

(a) The secretary of state is authorized to promulgate rules, as the secretary
of state may deem necessary, to effectuate the purposes of this part. All such
rules shall be promulgated in accordance with the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5.

(b) The secretary of state is authorized to carry out this part through
existing divisions within its office or by creating a new division as may be
deemed necessary by the secretary of state.

47-18-2107. Release of personal consumer information.

(a) As used in this section, unless the context otherwise requires:
(1) “Breach of the security of the system” means unauthorized acquisition

of computerized data that materially compromises the security, confidenti-
ality, or integrity of personal information maintained by the information
holder. Good faith acquisition of personal information by an employee or
agent of the information holder for the purposes of the information holder is
not a breach of the security of the system; provided, that the personal
information is not used or subject to further unauthorized disclosure;

(2) “Information holder” means any person or business that conducts
business in this state, or any agency of the state of Tennessee or any of its
political subdivisions, that owns or licenses computerized data that includes
personal information;
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(3)(A) “Personal information” means an individual’s first name or first
initial and last name, in combination with any one (1) or more of the
following data elements, when either the name or the data elements are
not encrypted:

(i) Social security number;
(ii) Driver license number; or
(iii) Account number, credit or debit card number, in combination

with any required security code, access code, or password that would
permit access to an individual’s financial account; and
(B) “Personal information” does not include publicly available informa-

tion that is lawfully made available to the general public from federal,
state, or local government records; and
(4) “Unauthorized person” includes an employee of the information holder

who is discovered by the information holder to have obtained personal
information and intentionally used it for an unlawful purpose.
(b) Any information holder shall disclose any breach of the security of the

system, following discovery or notification of the breach in the security of the
data, to any resident of Tennessee whose personal information was, or is
reasonably believed to have been, acquired by an unauthorized person. The
disclosure shall be made immediately, but no later than forty-five (45) days
from the discovery or notification of the breach, unless a longer period of time
is required due to the legitimate needs of law enforcement, as provided in
subsection (d).

(c) Any information holder that maintains computerized data that includes
personal information that the information holder does not own shall notify the
owner or licensee of the information of any breach of the security of the data
immediately, but no later than forty-five (45) days from when the breach
became known by the information holder, if the personal information was, or is
reasonably believed to have been, acquired by an unauthorized person.

(d) The notification required by this section may be delayed if a law
enforcement agency determines that the notification will impede a criminal
investigation. The notification required by this section shall be made no later
than forty-five (45) days after the law enforcement agency determines that it
will not compromise the investigation.

(e) For purposes of this section, notice may be provided by one (1) of the
following methods:

(1) Written notice;
(2) Electronic notice, if the notice provided is consistent with the provi-

sions regarding electronic records and signatures set forth in 15 U.S.C.
§ 7001; or

(3) Substitute notice, if the information holder demonstrates that the cost
of providing notice would exceed two hundred fifty thousand dollars
($250,000), or that the affected class of subject persons to be notified exceeds
five hundred thousand (500,000), or the information holder does not have
sufficient contact information. Substitute notice shall consist of all of the
following:

(A) E-mail notice, when the information holder has an e-mail address
for the subject persons;

(B) Conspicuous posting of the notice on the information holder’s
Internet web site page, if the information holder maintains such web site
page; and
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(C) Notification to major statewide media.
(f) Notwithstanding subsection (e), an information holder that maintains its

own notification procedures as part of an information security policy for the
treatment of personal information, and is otherwise consistent with the timing
requirements of this section, shall be deemed to be in compliance with the
notification requirements of this section, if it notifies subject persons in
accordance with its policies in the event of a breach of security of the system.

(g) In the event that a person discovers circumstances requiring notification
pursuant to this section of more than one thousand (1,000) persons at one time,
the person shall also notify, without unreasonable delay, all consumer report-
ing agencies and credit bureaus that compile and maintain files on consumers
on a nationwide basis, as defined by 15 U.S.C. § 1681a, of the timing,
distribution and content of the notices.

(h) Any customer of an information holder who is a person or business
entity, but who is not an agency of the state or any political subdivision of the
state, and who is injured by a violation of this section, may institute a civil
action to recover damages and to enjoin the person or business entity from
further action in violation of this section. The rights and remedies available
under this section are cumulative to each other and to any other rights and
remedies available under law.

(i) This section shall not apply to any person or entity that is subject to:
(1) Title V of the Gramm-Leach-Bliley Act of 1999 (Pub. L. No. 106-102);

or
(2) The Health Insurance Portability and Accountability Act of 1996 (42

U.S.C. § 1320d), as expanded by the Health Information Technology for
Clinical and Economic Health Act (42 U.S.C. §§ 300jj et seq., and 42 U.S.C.
§§ 17921 et seq.).

47-18-2602. Part definitions.

As used in this part, unless the context otherwise requires:
(1) “Annuity insurer” means an insurer that has issued an insurance

policy or annuity contract used to fund periodic payments under a structured
settlement;

(2) “Applicable law” means state or federal statutes of the United States;
(3) “Dependents” includes a payee’s spouse and minor children and all

other family members and other persons for whom the payee is legally
obligated to provide support, including alimony;

(4) “Discounted present value” means the present value of future pay-
ments, as determined by discounting such payments to the present using the
most recently published applicable federal rate for determining the present
value of an annuity, as issued by the internal revenue service, and the
present value of the payments to be transferred by the payee using the
actual discount rate applied to the transfer, stated as an annual percentage
rate;

(5) “Independent professional advice” means advice of an attorney, certi-
fied public accountant, actuary or other licensed professional adviser;

(6) “Interested parties” means, with respect to any structured settlement,
the payee, the annuity issuer, the structured settlement obligor, and any
other party to the structured settlement that has continuing rights or
obligations to receive or make payments under such structured settlement;
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(7) “Payee” means an individual who is receiving tax-free damage pay-
ments under a structured settlement and proposes to make a transfer of
payment rights thereunder;

(8) “Qualified assignment agreement” means an agreement providing for
a qualified assignment within the meaning of 26 U.S.C. § 130, as amended
from time to time;

(9) “Responsible administrative authority” means, with respect to a
structured settlement, any government authority vested by law with exclu-
sive jurisdiction over the settled claim resolved by such structured
settlement;

(10) “Settled claim” means the original tort claim;
(11) “Structured settlement” means an arrangement for periodic payment

of damages for personal injuries established by settlement or judgment in
resolution of a tort claim;

(12) “Structured settlement agreement” means the agreement, judgment,
stipulation, or release embodying the terms of a structured settlement,
including the rights of the payee to receive periodic payments;

(13) “Structured settlement obligor” means, with respect to any struc-
tured settlement, the party that has the continuing periodic payment
obligation to the payee under a structured settlement agreement or a
qualified assignment agreement;

(14) “Structured settlement payment rights” means rights to receive
periodic payments (including lump sum payments) under a structured
settlement, whether from the settlement obligor or the annuity issuer
where:

(A) The payee is domiciled in this state;
(B) The structured settlement agreement was approved by a court or

responsible administrative authority in this state; or
(C) The structured settlement agreement is governed by the laws of this

state;
(15) “Terms of the structured settlement” includes, with respect to any

structured settlement, the terms of the structured settlement agreement,
the annuity contract, any qualified assignment agreement and any order or
approval of any court or responsible administrative authority or other
government authority authorizing or approving such structured settlement;

(16) “Transfer” means any sale, assignment, pledge, hypothecation, com-
mutation, advance or other form of alienation or encumbrance made by a
payee for consideration; and

(17) “Transfer agreement” means the agreement providing for transfer of
structured settlement payment rights from a payee to a transferee.

47-18-2604. Circuit court jurisdiction — Requirements for notice —
Best interest standard — Fees.

(a)(1) The circuit court shall have nonexclusive jurisdiction over any ap-
proval of a transfer of structured settlement payment rights.

(2) An application under this part for approval of transfer of structured
settlement payment rights shall be made by the transferee and may be
brought:

(A) In the county in which the payee resides or where the settlement
was approved or judgment rendered in the underlying tort claim; or
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(B) In any court or before any responsible administrative authority that
approved the structured settlement agreement.
(3)(A) Upon the filing of an application of approval of a transfer of
structured settlement payment rights, any interested party may request a
hearing. If a hearing is requested, the court shall conduct a hearing within
sixty (60) days from such request.

(B) The payee shall appear in person at the hearing, unless the court
determines upon the motion of an interested party that good cause exists
to excuse the payee from the hearing.

(b) Not less than twenty (20) days prior to the scheduled hearing on any
application for authorization of a transfer of structured settlement payment
rights under § 47-18-2603, the transferee shall file with the court or respon-
sible administrative authority and serve on any other government authority
which previously approved the structured settlement, and on all interested
parties, a notice of the proposed transfer and the application for its authori-
zation, including in such notice:

(1) A copy of the transferee’s application;
(2) A copy of the transfer agreement;
(3) A copy of the disclosure statement required under § 47-18-2603(2);
(4) Notification that any interested party is entitled to support, oppose or

otherwise respond to the transferee’s application, either in person or by
counsel, by submitting written comments to the court or responsible admin-
istrative authority or by participating in the hearing;

(5) Notification of the time and place of the hearing and notification of the
manner in which and the time by which written responses to the application
must be filed (which shall be not less than fifteen (15) days after service of
the transferee’s notice) in order to be considered by the court or responsible
administrative authority; and

(6) A sworn statement detailing whether there have been any requested,
proposed, or approved transfers of the structured settlement payment rights
prior to the instant filing.
(c) In determining whether the transfer is in the payee’s best interest under

§ 47-18-2603(3), the court should consider:
(1) The terms of the transfer;
(2) Whether the payee has other sources of income, other than the

structured settlement payment rights to be transferred;
(3) The effect of the transfer, if any, on the payee’s dependents and

whether the transfer would be likely to result in financial hardship for such
dependents; and

(4) If a payee is currently required by a court order, judgment, or decree
to pay child support or alimony, the effect of the transfer on the payee’s
ability to continue to pay such support or alimony.
(d) The structured settlement obligor and annuity issuer shall, as to all

parties except the transferee, be discharged and released from any and all
liability for the transferred payments.

(e) The transferee and any assignee shall be liable to the structured
settlement obligor and the annuity issuer for any and all taxes and other costs
and liabilities, other than costs incurred in opposing the transfer, incurred as
a result of complying with the court order approving the transfer.

(f) Neither the annuity issuer nor the structured settlement obligor may be
required to divide any structured settlement payment between the payee and
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any transferee or assignee or between two (2) or more transferees or assignees.
(g) If any party acting in bad faith withholds consent to the transfer, the

court may, in its discretion, award the prevailing party reasonable attorney
fees and costs.

47-18-5003. Plan to receive and disseminate on the division’s web site
reports of scams, schemes, swindles, and other frauds that
target adults — Report.

(a) The division of consumer affairs shall develop and implement a plan to
receive and disseminate on the division’s web site reports of scams, schemes,
swindles, and other frauds that target adults, as the term is defined in
§ 71-6-102.

(b) The division shall report on its progress to the chairs of the health
committee of the house of representatives and health and welfare committee of
the senate by October 15, 2016.

47-22-401. Part definitions.

As used in this part:
(1) “Agreement” means a contract to provide payment services;
(2) “Bank holding company”:

(A) Has the same meaning as defined in 12 U.S.C. § 1841;
(B) Includes any subsidiaries or affiliates, as defined in 12 U.S.C.

§ 1841, of a bank holding company; and
(C) Includes any federal credit union or state credit union, as those

terms are defined in 12 U.S.C. § 1752;
(3) “Card issuer” means any person who issues a credit card, debit card, or

other payment card, or the agent of the person with respect to the card;
(4) “Credit card” means any card, plate, coupon book, or other credit

device existing for the purpose of obtaining money, property, labor, or
services on credit;

(5) “Debit card”:
(A) Means any card, or other payment code or device, issued or

approved for use through a payment card network to debit an asset
account, regardless of the purpose for which the account is established,
whether authorization is based on signature, PIN, or other means;

(B) Includes a general-use prepaid card, as defined in 15 U.S.C.
§ 1693l-1(a)(2)(A); and

(C) Does not include paper checks;
(6) “Lease” means a transfer of the right to possession and use of a device

for a term in return for consideration;
(7) “Merchant” means a person, located in this state, that is in the

business of selling property or services and that accepts credit cards, debit
cards, or other payment cards as payment for property or services sold;

(8) “Other payment card”:
(A) Means any stored-value card, smart card, gift card, or other similar

device that enables a person to obtain property or services in a transaction
with a merchant, the payment for which is initiated through a payment
card network; and

(B) Does not include credit cards or debit cards;
(9) “Payment acquirer” means a person that contracts directly with a
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merchant to provide payment services;
(10) “Payment card network” means an entity:

(A) That directly, or through licensed members, processors, or agents,
provides the proprietary services, infrastructure, and software that route
information and data to conduct credit card, debit card, or other payment
card transaction authorization, clearance, and settlement; and

(B) That a person uses in order to accept as a form of payment a brand
of credit card, debit card, or other payment card;
(11) “Payment services” means the acceptance, transmission, collection,

or settlement of the merchant’s sales receipts for the merchant’s credit card,
debit card, or other payment card transactions; and

(12) “Payment services fee”:
(A) Means any amount:

(i) Charged, established, or received by a payment acquirer, payment
card network, or card issuer; and

(ii) Paid by a merchant in relation to a credit card, debit card, or other
payment card transaction;
(B) Includes any amount related to the purchase or lease of equipment

as part of an agreement to provide payment services used in relationship
to credit card, debit card, or other payment card transactions if the
amount is charged, established, or received by a payment acquirer,
payment card network, or card issuer; and

(C) Does not include any fees for providing deposit account, loan, or
other services by a bank holding company.

47-22-402 Information required to be provided by payment acquirer
contracting directly with merchant to provide payment
services.

Any payment acquirer that contracts directly with a merchant to provide
payment services shall:

(1) Provide the merchant with information indicating where the mer-
chant may obtain access to the operating rules, regulations, and bylaws
applicable under the agreement with the merchant; provided, however,
nothing in this subdivision (1) shall require access by the merchant to
information made proprietary or confidential by law or contract;

(2) Disclose the following information in any agreement with the
merchant:

(A) The effective date of the agreement;
(B) The term of the agreement;
(C) The provisions for early termination or cancellation of the agree-

ment, if any; and
(D) A complete schedule of all payment services fees applicable to the

credit card, debit card, or other payment card services under the agree-
ment; and
(3) At the regular period agreed upon by the payment acquirer and the

merchant, but not less than monthly, promptly supply the merchant with a
statement, which may be electronic, that includes:

(A) An itemized list of all payment services fees assessed since the
previous statement;

(B) The total value of the transactions processed by the payment
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acquirer for the merchant during the statement period; and
(C) If the payment acquirer is not a bank holding company, an indica-

tion of the aggregate fee percentage, which shall be calculated by dividing
the sum of all payment services fees accrued during the statement period
by the total value of the transactions processed by the payment acquirer
for the merchant during the statement period.

47-22-403 Remedies of merchant for noncompliance by payment ac-
quirer.

(a) If a payment acquirer fails to comply with § 47-22-402, the merchant
may terminate the agreement; provided, however, prior to terminating the
agreement, the merchant shall provide the payment acquirer written notice of
the payment acquirer’s failure to comply with § 47-22-402. The notice required
by this subsection (a) shall specify the information the merchant requests
under § 47-22-402. If the agreement sets out the manner by which notice
pursuant to this subsection (a) shall be given, the terms of the agreement as to
the manner in which the notice shall be given shall control.

(b) If noncompliance is based on a failure to disclose information described
in § 47-22-402(1) or (3), the payment acquirer shall be given thirty (30) days
from the date notice was provided to the payment acquirer pursuant to
subsection (a) to comply with § 47-22-402 and provide the information.
Notwithstanding subsection (a), if the payment acquirer complies with § 47-
22-402(1) or (3) within the thirty-day period, the merchant shall not be allowed
to terminate the agreement pursuant to this section.

47-22-404. Information to be included in contract between payment
processor and merchant leasing payment card processing
devices.

(a) Except as otherwise provided in subsection (b), any person that contracts
with a merchant to lease a device that enables credit card, debit card, or other
payment card processing shall ensure that the written contract between the
payment processor and merchant clearly and conspicuously includes the
following information:

(1) The cost to lease the device on a monthly basis;
(2) A reasonable approximation of the total cost to lease the device over

the term of the lease calculated by multiplying the monthly lease cost by the
term; provided, however, the total cost shall not include:

(A) Any obligation due a governmental body; or
(B) Any fees or charges incurred by the merchant due to the merchant’s

noncompliance with the terms of the contract;
(3) The minimum time period for which the device may be leased; and
(4) If an option to purchase the device is available:

(A) The total cost to purchase the device outright if the merchant were
to purchase the device at the time the contract is entered into; or

(B) A toll-free telephone number that the merchant may use in order to
learn the total cost to purchase the device outright or to buy out the lease
agreement.

(b) The information required in subdivisions (a)(1)-(4) shall be either:
(1) Printed clearly and conspicuously on the written contract in at least

fourteen-point bold font; or
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(2) Handwritten clearly and conspicuously in an appropriately designated
blank space on a preprinted form contract.

47-22-405. Termination by merchant for noncompliance with § 47-22-
404.

If a person fails to comply with § 47-22-404, the merchant may terminate
the contract with the person to lease a device that enables credit card, debit
card, or other payment card processing.

47-25-1902. Part definitions.

As used in this part, unless the context otherwise requires:
(1) “All-terrain vehicle” means a motorized vehicle with no less than four

(4) non-highway tires, but no more than six (6) non-highway tires, that is
limited in total dry weight to less than one thousand five hundred pounds
(1,500 lbs.), and is fifty inches (509) or less in width;

(2) “Attachment” means a machine or part of a machine designed to be
used on and in conjunction with a motorcycle or off-road vehicle;

(3) “Current model” means a model listed in the supplier’s, wholesaler’s,
manufacturer’s or distributor’s current sales manual or any supplements to
the manual;

(4) “Current net price” means the price listed in the supplier’s price list or
catalogue in effect at the time the contract is canceled or discontinued, less
any applicable trade and cash discounts;

(5) “Dealer” means any person engaged in the business of selling and
retailing inventory, who enters into a retail agreement, and who, under the
terms of the agreement receives inventory from the supplier. “Dealer” also
includes a franchisee who otherwise meets the requirements of a dealer;

(6) “Franchise” or “franchise agreement” means a written or oral agree-
ment for a definite or indefinite period, in which a person grants to another
person authority to use a trade name, trademark, service mark or related
characteristic within an exclusive territory, or to sell or distribute goods or
services, within an exclusive territory, at wholesale, retail, by lease agree-
ment or otherwise; provided, that a franchise is not created by a lease,
license or concession granted by a dealer to sell goods or furnish services on
or from premises that are occupied by the dealer-grantor primarily for its
own merchandising activities;

(7) “Franchisee” means a person to whom a franchise is offered or
granted;

(8) “Franchisor” means a person who grants a franchise to another
person;

(9) “Inventory” means motorcycles, off-road vehicles, attachments and
repair parts;

(10) “Motorcycle” means a motorcycle as defined in § 55-1-103;
(11) “Net cost” means the price the dealer actually paid to the supplier for

the inventory, less any applicable trade, volume, or cash bonus discounts,
plus freight and set-up expense;

(12) “Off-road vehicle” means any off-road motorcycle, all-terrain vehicle,
utility vehicle or dune buggy;

(13) “Person” means a sole proprietor, partnership, corporation, or any
other form of business organization;
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(14) “Retail agreement” means an agreement, including a franchise
agreement that meets the requirements of a retail agreement, whether
express, implied, oral, or written, between two (2) or more persons:

(A) By which a person receives the right to:
(i) Sell or lease inventory or services at retail or wholesale; or
(ii) Use a trade name, trademark, service mark, logotype, advertis-

ing, or other commercial symbol; and
(B) In which the parties to the agreement have a joint interest, whether

equal or unequal, in the offering, selling, or leasing of the inventory or
services;
(15) “Superseded part” means any part that will provide the same

function as a currently available part as of the date of cancellation;
(16) “Supplier” means a person who enters into a retail agreement and

who, under the terms of the agreement, provides inventory or services to a
dealer. “Supplier” includes a:

(A) Wholesaler;
(B) Manufacturer;
(C) Franchisor;
(D) Person that is a parent corporation or an affiliated corporation of a

person identified in this subdivision (16); and
(E) A field representative, an officer, an agent, or another direct or

indirect representative of a person identified in this subdivision (16); and
(17) “Terminate” includes the failure to renew.

48-23-102. Right to dissent.

(a) A shareholder is entitled to dissent from, and obtain payment of the fair
value of the shareholder’s shares in the event of, any of the following corporate
actions:

(1) Consummation of a plan of merger to which the corporation is a party:
(A) If shareholder approval is required for the merger by § 48-21-104 or

the charter and the shareholder is entitled to vote on the merger if the
merger is submitted to a vote at a shareholders’ meeting or the share-
holder is a nonconsenting shareholder under § 48-17-104(b) who would
have been entitled to vote on the merger if the merger had been submitted
to a vote at a shareholders’ meeting; or

(B) If the corporation is a subsidiary that is merged with its parent
under § 48-21-105;
(2) Consummation of a plan of share exchange to which the corporation is

a party as the corporation whose shares will be acquired, if the shareholder
is entitled to vote on the plan if the plan is submitted to a vote at a
shareholders’ meeting or the shareholder is a nonconsenting shareholder
under § 48-17-104(b) who would have been entitled to vote on the plan if the
plan had been submitted to a vote at a shareholders’ meeting;

(3) Consummation of a sale or exchange of all, or substantially all, of the
property of the corporation other than in the usual and regular course of
business, if the shareholder is entitled to vote on the sale or exchange if the
sale or exchange is submitted to a vote at a shareholders’ meeting or the
shareholder is a nonconsenting shareholder under § 48-17-104(b) who
would have been entitled to vote on the sale or exchange if the sale or
exchange had been submitted to a vote at a shareholders’ meeting, including
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a sale of all, or substantially all, of the property of the corporation in
dissolution, but not including a sale pursuant to court order or a sale for cash
pursuant to a plan by which all or substantially all of the net proceeds of the
sale will be distributed to the shareholders within one (1) year after the date
of sale;

(4) An amendment of the charter that materially and adversely affects
rights in respect of a dissenter’s shares because it:

(A) Alters or abolishes a preferential right of the shares;
(B) Creates, alters, or abolishes a right in respect of redemption,

including a provision respecting a sinking fund for the redemption or
repurchase, of the shares;

(C) Alters or abolishes a preemptive right of the holder of the shares to
acquire shares or other securities;

(D) Excludes or limits the right of the shares to vote on any matter, or
to cumulate votes, other than a limitation by dilution through issuance of
shares or other securities with similar voting rights; or

(E) Reduces the number of shares owned by the shareholder to a
fraction of a share, if the fractional share is to be acquired for cash under
§ 48-16-104;
(5) Any corporate action taken pursuant to a shareholder vote to the

extent the charter, bylaws, or a resolution of the board of directors provides
that voting or nonvoting shareholders are entitled to dissent and obtain
payment for their shares;

(6) Consummation of a conversion of the corporation to another entity
pursuant to chapter 21 of this title; or

(7) In accordance with and to the extent provided in § 48-28-104(b), an
amendment to the charter of a corporation as described in § 48-28-104(b)(1),
or consummation of a merger or plan of share exchange as described in
§ 48-28-104(b)(2).
(b) A shareholder entitled to dissent and obtain payment for the sharehold-

er’s shares under this chapter may not challenge the corporate action creating
the shareholder’s entitlement unless the action is unlawful or fraudulent with
respect to the shareholder or the corporation.

(c) Notwithstanding subsection (a), no shareholder may dissent as to any
shares of a security which, as of the date of the effectuation of the transaction
which would otherwise give rise to dissenters’ rights, is listed on an exchange
registered under § 6 of the Securities Exchange Act of 1934, compiled in 15
U.S.C. § 78f, as amended, or is a “national market system security,” as defined
in rules promulgated pursuant to the Securities Exchange Act of 1934,
compiled in 15 U.S.C. § 78a, as amended.

48-24-206. Reinstatement within certain amount of time — Amend-
ment of charter — Application for reinstatement.

A corporation that has been administratively dissolved by the expiration of
its period of duration may reinstate within one (1) year of the expiration of the
period of duration by:

(1) Amending its charter to extend its period of duration or set the period
of duration to perpetual; and

(2) Filing an application for reinstatement following administrative dis-
solution pursuant to § 48-24-203.
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48-28-101. Short title.

This chapter shall be known and may be cited as the “For-Profit Benefit
Corporation Act.”

48-28-102. Applicability — Governing law.

This chapter applies to all for-profit benefit corporations. If a corporation,
organized under the Tennessee Business Corporation Act, compiled in chapters
11-27 of this title, elects to become a for-profit benefit corporation under this
chapter in the manner prescribed in this chapter, the corporation shall
continue to be subject in all respects to the Tennessee Business Corporation
Act, except to the extent that this chapter imposes additional or different
requirements, in which case the requirements of this chapter shall apply.

48-28-103. Chapter definitions.

As used in this chapter:
(1) “For-profit benefit corporation” means a domestic business corporation

organized under and subject to the Tennessee Business Corporation Act,
compiled in chapters 11-27 of this title that intends to pursue a public benefit
or public benefits;

(2) “Foreign for-profit benefit corporation” means a for-profit corporation
incorporated under a law other than the laws of this state that intends, as
stated in its charter or similar governing instrument, to pursue a public
benefit or public benefits and has, under that law, the status of a for-profit
benefit corporation or its substantial equivalent;

(3) “Public benefit” means a positive effect or reduction of negative effects
on one (1) or more categories of persons, entities, communities, or interests,
other than shareholders in their capacities as shareholders, including, but
not limited to, an artistic, charitable, cultural, economic, educational,
environmental, literary, medical, religious, scientific, or technological effect;
and

(4) “Public benefit provisions” means the provisions of a charter as
described in § 48-28-104(d).

48-28-104. Restriction on merger, share exchange or conversion of
for-profit corporation that is not for-profit benefit corpo-
ration with or into for-profit benefit corporation — Limi-
tations upon mergers, share exchanges or conversions of
for-profit benefit corporation — Management in best inter-
ests — Statement of public benefits.

(a)(1) Notwithstanding the Tennessee Business Corporation Act, compiled
in chapters 11-27 of this title, a domestic for-profit corporation that is not a
for-profit benefit corporation shall not, without the approval of two-thirds
(2⁄3) of the outstanding shares of each class of the stock of the corporation of
which there are outstanding shares, whether voting or nonvoting:

(A) Amend its charter to include a provision authorized by subsection
(e); or

(B) Merge with or into, or consummate a plan of share exchange under
§ 48-21-103 with, a for-profit benefit corporation or foreign for-profit
benefit corporation if, as a result of the merger or share exchange, the
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shares in the domestic for-profit corporation would become, or be con-
verted into or exchanged for the right to receive, shares or other equity
interests in a for-profit benefit corporation or foreign for-profit benefit
corporation.
(2) The restrictions of this subsection (a) shall not apply prior to the time

that the corporation has received payment for any of its capital stock.
(b) Any shareholder of a domestic for-profit corporation that holds shares of

stock of the domestic for-profit corporation immediately prior to the effective
time of the following actions shall be entitled to dissent and obtain payment for
the shareholder’s shares under chapter 23 of this title; provided, that such
shareholder has neither voted in favor of the amendment or the merger or plan
of share exchange nor consented to in writing pursuant to § 48-17-104:

(1) An amendment to the corporation’s charter to include a provision
authorized by subsection (e); or

(2) A merger or consummation of a plan of share exchange under
§ 48-21-103 that would result in the conversion of the domestic for-profit
corporation’s stock into or the exchange of the corporation’s stock for the
right to receive shares or other equity interests in a foreign for-profit benefit
corporation.
(c) Notwithstanding the Tennessee Business Corporation Act, compiled in

chapters 11-27 of this title, a corporation that is a for-profit benefit corporation
shall not, without the approval of two-thirds (2⁄3) of the outstanding shares of
each class of the stock of the corporation of which there are outstanding shares,
whether voting or nonvoting:

(1) Amend its charter to delete or amend a public benefit provision
authorized by subsection (e);

(2) Merge with or into another entity if the surviving entity of the merger
is not a for-profit benefit corporation or foreign for-profit benefit corporation;

(3) Merge with or into another entity that is a for-profit benefit corpora-
tion or foreign for-profit benefit corporation unless the charter or similar
governing instrument of the surviving entity states that one (1) or more of its
public benefit purposes is the same or substantially the same as the public
benefit purpose or purposes of the for-profit benefit corporation merging with
or into such other entity as of immediately prior to the merger;

(4) Consummate a plan of share exchange under § 48-21-103 with an-
other entity that is not a for-profit benefit corporation or foreign for-profit
benefit corporation; or

(5) Convert under § 48-21-109 to another form of entity.
(d) A for-profit benefit corporation shall be managed in a manner that

considers the best interests of those materially affected by the corporation’s
conduct, including the pecuniary interests of shareholders, and the public
benefit or public benefits identified in its charter.

(e) The charter of a for-profit benefit corporation shall:
(1) Notwithstanding § 48-12-102(b)(2)(A), include a statement regarding

the purpose or purposes for which the corporation is organized including one
(1) or more public benefits to be pursued by the corporation; and

(2) State within its heading that it is a for-profit benefit corporation.
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48-28-105. Conspicuous notice of status of corporation as for-profit
benefit corporation.

(a) Any stock certificate issued by a for-profit benefit corporation shall
conspicuously note that the corporation is a for-profit benefit corporation
subject to this chapter.

(b) Any notice sent by a for-profit benefit corporation pursuant to § 48-11-
202, shall conspicuously state that the corporation is a for-profit benefit
corporation subject to this chapter.

48-28-106. Duties of director.

(a) In discharging the duties of the position of director of a for-profit benefit
corporation, a director shall consider the effects of any contemplated, proposed,
or actual transaction or other conduct on the interests of those materially
affected by the corporation’s conduct, including the pecuniary interests of
shareholders, and the public benefit or public benefits identified in its charter
and shall not give regular, presumptive, or permanent priority to the interests
of any individual constituency or limited group of constituencies materially
affected by the corporation’s conduct, including the pecuniary interests of
shareholders.

(b) A director of a for-profit benefit corporation shall not, by virtue of the
public benefit provisions authorized by § 48-28-104(d), have any duty to any
person on account of any interest of such person in the public benefit or public
benefits identified in the charter. A director who performs the duties of a
director stated in subsection (a) is not liable by reason of being or having been
a director of a for-profit benefit corporation under § 48-18-301.

(c) The charter of a for-profit benefit corporation may include a provision
that any disinterested failure to satisfy this section shall not, for the purposes
of §§ 48-18-301 – 48-18-303 or §§ 48-18-501 – 48-18-509, constitute an act or
omission not in good faith, or a breach of the duty of loyalty.

48-28-107. Notice of meetings — Annual benefit reports — Use of
third-party standard or certification addressing promo-
tion of public benefit or benefits.

(a) A for-profit benefit corporation shall include in every notice of a meeting
of shareholders a statement to the effect that it is a for-profit benefit
corporation subject to this chapter.

(b) No later than four (4) months after the close of a for-profit benefit
corporation’s fiscal year, the for-profit benefit corporation shall deliver to its
shareholders an annual benefit report covering the immediately preceding
fiscal year. The annual benefit report shall state the name of the for-profit
benefit corporation and contain, with regard to the period covered by the
report, a narrative description of:

(1) The ways in which the corporation pursued the public benefit or public
benefits stated in its charter;

(2) The extent to which that public benefit purpose or purposes were
pursued and achieved; and

(3) Any material circumstances that hindered efforts to pursue or achieve
the public benefit or public benefits.
(c) A for-profit benefit corporation is not required to have its annual benefit
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report audited, certified, or otherwise evaluated by a third party.
(d) A for-profit benefit corporation shall post its annual benefit reports on

the public portion of its web site, if any; provided, the compensation paid to
directors and financial or proprietary information may be omitted from the
posted annual benefit reports.

(e) If a for-profit benefit corporation does not have a web site, the for-profit
benefit corporation shall provide a copy of its most recent annual benefit
report, without charge, to any person who requests a copy; provided, the
compensation paid to directors and financial or proprietary information may
be omitted from the provided annual benefit reports.

(f) The charter or bylaws of a for-profit benefit corporation may require that
the corporation use a third-party standard in connection with or attain a
periodic third-party certification addressing the corporation’s promotion of the
public benefit or public benefits identified in the charter or the best interests of
those materially affected by the corporation’s conduct.

48-28-108. Standing to maintain derivative suit.

Shareholders of a for-profit benefit corporation owning individually or
collectively, as of the date of instituting the derivative suit, at least two percent
(2%) of the corporation’s outstanding shares or, in the case of a corporation
with shares listed on a national securities exchange, the lesser of that
percentage or shares having at least two million dollars ($2,000,000) in
aggregate market value, may maintain a derivative lawsuit to enforce a
director’s duties set forth in § 48-28-106(a). For purposes of this section,
“aggregate market value” means the average of the high and low trading
values multiplied by the number of shares issued and outstanding determined
as of the last trading day immediately preceding the date of filing the
derivative suit.

48-28-109. Applicability of chapter as to business corporations that
are not for-profit benefit corporations.

This chapter shall not affect a statute or other rule of law applicable to a
domestic business corporation that is not a for-profit benefit corporation,
except as provided in § 48-28-104. Specifically, no implication is made by, and
no inference may be drawn from, the enactment of this chapter as to whether,
in exercising their duties, the officers or directors of a domestic business
corporation that is not a for-profit benefit corporation may consider the impact
of the corporation’s transactions or other conduct on:

(1) The interests of those materially affected by the corporation’s conduct,
including the pecuniary interests of shareholders; or

(2) Any public benefit or public benefits identified in its charter.

48-60-108. Effect of amendment.

(a) Except as provided in subsections (b), (c), and (d), an amendment to the
charter does not affect a cause of action existing against or in favor of the
corporation, a proceeding to which the corporation is a party, or the existing
rights of persons other than members of the corporation or persons referred to
in the charter. An amendment changing a corporation’s name does not abate a
proceeding brought by or against the corporation in its former name.

(b) Property held in trust by a corporation or otherwise dedicated to a
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charitable purpose may not be diverted from its purpose by an amendment of
its charter unless the corporation obtains an appropriate order of a court of
competent jurisdiction to the extent required by and pursuant to the law of this
state on cy pres or otherwise dealing with the nondiversion of charitable
assets.

(c) Unless a corporation, after notifying the attorney general and reporter,
obtains an appropriate order of a court of competent jurisdiction under the law
of this state on cy pres or otherwise dealing with the nondiversion of charitable
assets, an amendment of its charter may not affect:

(1) Any restriction imposed upon property held by the corporation by
virtue of any trust under which it holds that property; or

(2) The existing rights of persons other than its members.
(d) A person who is a member or otherwise affiliated with a public benefit

corporation may not receive a direct or indirect financial benefit in connection
with an amendment of the charter unless the person is itself a public benefit
corporation or an unincorporated entity with a charitable purpose. This
subsection (d) does not apply to the receipt of reasonable compensation for
services rendered.

48-60-206. Amendment to bylaws may not divert property held in trust
for charitable purpose from that purpose — Exception —
Financial benefit in connection with bylaws amendment
prohibited — Exception.

(a) Property held in trust by a corporation or otherwise dedicated to a
charitable purpose may not be diverted from its purpose by an amendment of
its bylaws unless the corporation obtains an appropriate order of a court of
competent jurisdiction to the extent required by and pursuant to the law of this
state on cy pres or otherwise dealing with the nondiversion of charitable
assets.

(b) Unless a corporation, after notifying the attorney general and reporter
obtains an appropriate order of a court of competent jurisdiction under the law
of this state on cy pres or otherwise dealing with the nondiversion of charitable
assets, an amendment of its bylaws may not affect:

(1) Any restriction imposed upon property held by the corporation by
virtue of any trust under which it holds that property; or

(2) The existing rights of persons other than its members.
(c) A person who is a member or otherwise affiliated with a public benefit

corporation may not receive a direct or indirect financial benefit in connection
with an amendment of the bylaws unless the person is itself a public benefit
corporation or an unincorporated entity with a charitable purpose. This
subsection (c) does not apply to the receipt of reasonable compensation for
services rendered.

48-64-206. Reinstatement within certain amount of time — Amend-
ment of charter — Application for reinstatement.

A nonprofit corporation that has been administratively dissolved by the
expiration of its period of duration may reinstate within one (1) year of the
expiration of the period of duration by:

(1) Amending its charter to extend its period of duration or set the period
of duration to perpetual; and
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(2) Filing an application for reinstatement following administrative dis-
solution pursuant to § 48-64-203.

48-101-312. Exemption from taxation — Payments in lieu of taxes —
Reporting.

(a) The corporation is hereby declared to be performing a public function in
behalf of the municipality with respect to which the corporation is organized
and to be a public instrumentality of such municipality. Accordingly, the
corporation and all properties at any time owned by it and the income and
revenues therefrom and all bonds issued by it and the income therefrom shall
be exempt from all taxation in the state of Tennessee. Also, for purposes of the
Securities Act of 1980, compiled in chapter 1, part 1 of this title, and any
amendment thereto or substitution therefor, bonds issued by the corporation
shall be deemed to be securities issued by a public instrumentality or a
political subdivision of the state of Tennessee.

(b)(1) The municipality may delegate to a corporation the authority to
negotiate and enter into with a corporation’s lessees, payments in lieu of ad
valorem taxes; provided, that such authorization shall be granted only upon
a finding that such payments are deemed to be in furtherance of the
corporation’s public purposes as defined in this subsection (b). The legisla-
tive body of the municipality making such delegation may, in its sole
discretion, require the corporation to submit any such agreement to the
legislative body for its approval.

(2) If the project is located within the corporate limits of a municipality,
the payments shall be apportioned between the municipality and the county
in the same manner as ad valorem taxes are apportioned on the date of
execution of the agreement for payments in lieu of taxes.

(3) The trustee shall bill and collect all in lieu of tax payments based on
the agreement and the apportioned taxes.

(4)(A) Notwithstanding this section to the contrary, and unless the
municipality adopts an ordinance or resolution requiring that any agree-
ment with respect to the payments in lieu of taxes entered into pursuant
to this subdivision (b)(4) be approved by the municipality, a corporation
may negotiate and receive from any lessee of the corporation, without any
delegation from the municipality, payments in lieu of taxes with respect to
a tax-credit housing project; provided, that:

(i) The payments in lieu of taxes are payable to all applicable taxing
jurisdictions in which the project is located and are not less than the
taxes that would have been paid to each such taxing jurisdiction for the
tax year prior to the year the project became a tax-credit housing
project; and

(ii) The chief executive officer of the municipality has executed a
letter supporting the project that is filed with the corporation.
(B) As used in this subdivision (b)(4), “tax-credit housing project” or

“project” means a project that has received an allocation of low-income
housing tax credits under Section 42 of the Internal Revenue Code of 1986
(26 U.S.C. § 42), or any successor provision, from the Tennessee housing
development agency or is otherwise eligible for the tax credits as the result
of the issuance of bonds, the interest on which is not subject to federal
income taxation.
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(C) In any municipality in which a corporation does not exist or has
been administratively dissolved, a housing authority formed by the
municipality pursuant to the Housing Authorities Law, compiled in title
13, chapter 20, may negotiate and receive from any lessee payments in lieu
of taxes with respect to a tax-credit housing project in accordance with this
subdivision (b)(4), and in that case, the housing authority shall have all
rights and powers granted to the corporation pursuant to this chapter
necessary to acquire and lease a tax-credit housing project in order to
effectuate this subdivision (b)(4).

(D) Nothing in this subdivision (b)(4) shall limit the authority of a
corporation to negotiate and receive from a lessee of the corporation
payments in lieu of taxes with respect to a tax-credit housing project when
that authority has been delegated to the corporation by a municipality.

(c) An agreement for payment in lieu of taxes shall contain such terms and
conditions as the corporation may determine, which may include, but shall not
be limited to, provisions to:

(1) Defer and/or subordinate payment of all or a portion of the payment in
lieu of taxes to such future time as the corporation may determine;

(2) Require interest to accrue on such deferred amount;
(3) Require that payments in lieu of taxes, including any interest,

expenses or costs of collection of same, shall be secured by a deed of trust
upon the project; or

(4) Provide that such deed of trust may be subordinate to other liens or
indebtedness of the project.
(d) On or before October 1 each year, the corporation lessee or sublessee

shall file with the comptroller of the treasury a report listing leased properties
and details of the lease and payment in lieu of tax (PILOT) agreements in the
format provided in § 7-53-305. A copy of the report shall be filed with the
assessor of property on or before October 15. The assessor may audit or review
the report and conduct comparative analysis to ensure that all agreements and
reports are filed. Failure to timely complete and file the report with the
comptroller of the treasury shall subject the lessee or sublessee to a late filing
fee of fifty dollars ($50.00) payable to the comptroller of the treasury. In
addition, failure to file the report with the comptroller of the treasury or
assessor within thirty (30) days after written demand for the report shall
subject the lessee or sublessee to an additional payment in lieu of tax in the
amount of five hundred dollars ($500).

(e) For purposes of this part, the corporation or municipality shall at all
times be immune from suit, and any legal and financial obligations whatsoever
pertaining to the subject of real property, while the corporation is performing
its public function by holding legal title to real property pursuant to a lease and
payment in lieu of tax (PILOT) agreement; provided, that the person who
transferred title to the corporation or municipality pursuant to such PILOT
agreement shall remain liable for suits, and any legal and financial obligations
whatsoever, pertaining to the real property.

48-101-502. Exemptions.

(a) The registration requirements of this part do not apply to:
(1) Bona fide religious institutions, educational institutions, or coopera-

tive scholarship corporations regulated by title 49, chapter 4, part 1;
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(2) A charitable organization which does not intend to solicit and receive
and does not actually raise or receive gross contributions (total solicited
revenue before any solicitation expenses have been deducted) from the
public in excess of thirty thousand dollars ($30,000) during a fiscal year;
provided, that if the contributions raised from the public by any charitable
organization during any fiscal year shall be in excess of thirty thousand
dollars ($30,000), the charitable organization shall, within thirty (30) days
after the date it shall have received total contributions in excess of thirty
thousand dollars ($30,000), register with, and report to, the secretary of
state as required by this part;

(3) Volunteer fire departments, rescue squads or local civil defense
organizations;

(4) Community fairs, county fairs, district fairs and division fairs, as
defined in § 43-21-104, that have been qualified by the commissioner of
agriculture to receive state aid grants, pursuant to title 43, chapter 21, part
1;

(5) Political parties, candidates for federal or state office, and political
action committees required to file financial information with federal or state
election commissions;

(6) Hospitals and nursing homes that are subject to regulation by the
Tennessee department of health; and

(7) Any corporation established by an act of congress of the United States
that is required by federal law to submit annual reports of its activities to
congress containing itemized accounts of all receipts and expenditures after
being fully audited by the department of defense.
(b) “Educational institution”, for the purposes of this section, means an

organization organized and operated exclusively for educational purposes and
which normally maintains a regular faculty and curriculum and normally has
a regularly enrolled body of pupils or students in attendance at the place where
its educational activities are regularly carried on, and which is accredited by a
recognized accrediting agency or has been approved to operate by a local board
of education, the achievement school district, or the state board of education.
Included in such definition are organizations composed of parents of students
and other persons connected with the institution, which are organized and
operated for the purpose of conducting activities in support of the operations or
extracurricular activities of such institutions. “Educational institution” also
includes private foundations soliciting contributions exclusively for such
organizations.

(c) “Bona fide religious institutions,” for the purpose of this part, includes:
(1) Ecclesiastical or denominational organizations, churches or estab-

lished physical places for worship in this state, at which nonprofit religious
services and activities are regularly conducted and carried on, and also
includes those bona fide religious groups which do not maintain specific
places of worship and which are not subject to federal income tax and are not
required to file an IRS Form 990 under any circumstance; and

(2) Such separate groups or corporations which form an integral part of
those institutions which are exempt from federal income tax as exempt
organizations under § 501(c)(3), of the Internal Revenue Code of 1954,
codified in 26 U.S.C. § 501(c)(3), or of a corresponding section of any
subsequently enacted federal revenue act, and which are not required to file
an IRS Form 990 under any circumstance, and which are not primarily
supported by funds solicited outside their own membership or congregation;
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and
(3) Such institutions soliciting contributions for the construction and

maintenance of a house of worship or residence of a clergy member.
(d)(1) Any charitable organization that claims to be exempt from the
registration provisions pursuant to subdivision (a)(2) and that intends to or
does solicit charitable contributions shall submit, to the secretary of state, a
statement of the name, address and purpose of the organization and a
statement setting forth the reason for the claim for exemption. This
statement shall be on a form prescribed by the secretary of state and shall be
sworn to or affirmed by the principal officer of the charitable organization.
No registration fee shall be required of any exempt charitable organization.

(2) Each organization claiming to be exempt pursuant to subdivision
(a)(2) shall file annually the form required by this part with the secretary of
state within six (6) months of the close of its fiscal year.
(e) Exemption from the registration requirements of this part shall not limit

the applicability of other provisions of this part to a charitable organization.

48-101-506. Issuance of registration — Renewal — Withdrawal of
registration.

(a) The secretary of state shall examine each application for conformity with
the requirements of this part and all relevant rules and regulations.

(b) A renewal of registration shall be made in the same manner as the initial
registration. The renewal registration shall be accompanied by the following:

(1)(A) A copy of a financial statement on forms approved by the secretary
of state. Such report shall also specifically identify the amount of funds
raised and all costs and expenses incidental thereto, all publicity costs,
and costs of allocation or disbursement of funds raised. This report shall be
signed by at least two (2) authorized officers of the organization, one of
whom shall be the chief fiscal officer. Such officers shall certify that such
report is true and correct to the best of their knowledge; and

(B) The secretary of state may require, by regulation, a copy of any and
all forms required to be filed by the organization with the United States
internal revenue service, and any other information the secretary deems
appropriate to substantiate how funds were raised and spent by the
organization.
(2)(A) The annual report of every charitable organization which received
in excess of five hundred thousand dollars ($500,000) in gross revenue
during the most recently completed fiscal year shall be accompanied by:

(i) An audited financial statement, presented in accordance with
generally accepted accounting principles which has been examined by
an independent certified public accountant for the purpose of expressing
an opinion thereon; and

(ii) Any and all forms required to be filed by a charitable organization
with the United States internal revenue service.
(B) For the purpose of determining gross revenue for this subdivision

(b)(2) only, grants received from government agencies and private foun-
dations, designated by the internal revenue service as § 501(c)(3) organi-
zations, codified in 26 U.S.C. § 501(c)(3), shall be excluded.

(c)(1) The registration renewal statement shall be signed by two (2) autho-
rized officers of the charitable organization, one (1) of whom shall be the chief
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fiscal officer, and such forms and documents shall be accompanied by a
registration renewal fee in accordance with the following schedule:

Organization’s Gross Revenue Annual Filing Fee
$0 - $48,999.99 $80.00
$49,000.00 - $99,999.99 $120.00
$100,000.00 - $249,999.99 $160.00
$250,000.00 - $499,999.99 $200.00
$500,000.00 - ABOVE $240.00

(2) For purposes of this subsection (c), “organization’s gross revenue”
means the latest figures for annual gross revenue from whatever source
reported by the organization to the secretary of state pursuant to subsection
(b).
(d) Each charitable organization shall file all information required by this

part with the secretary of state within six (6) months of the close of its fiscal
year. The last day of the sixth month following the month in which the fiscal
year of the organization ends shall be the anniversary date of the organization.
All registrations shall expire each year on the anniversary date of the
organization. Each annual registration application shall be received by the
secretary of state on or before the anniversary date. Each charitable organi-
zation shall be required to supplement its registration application during the
registration period as changes occur which affect the documentation required
by § 48-101-504(a).

(e) The secretary of state may extend the time for filing a renewal applica-
tion for a period not to exceed ninety (90) days, during which time the previous
registration remains in effect. If an organization has been permitted additional
time to file an exempt organization return with the internal revenue service,
upon submission of proof of such extension, the secretary may extend the time
for filing a renewal application for an additional period not to exceed sixty (60)
days, during which time the previous registration remains in effect.

(f) Applications received after the expiration of the current registration
period shall be assessed a late fee of twenty-five dollars ($25.00) for each
month, or portion thereof, that the report is late filed. The late filing fee shall
accompany every late filed application. In addition to the late fee provided for
herein, any organization which files a late application is also subject to the
imposition of civil penalties for violation of any portion of this part.

(g) Any person that intends to continue to solicit contributions after its
anniversary date and fails to renew its registration by the time of the
expiration thereof is in violation of this part.

(h) Any person that ceases solicitation activities after registration must
notify the secretary of state of such fact within thirty (30) days after
solicitation activities end. Within ninety (90) days after the end of the
solicitation activities or ninety (90) days after its fiscal year ends, that person
shall file with the secretary financial documentation, pursuant to subsection
(b).

48-245-101. Dissolution.

(a) Dissolution Events. Except as stated in subsection (b) or (c), an LLC is
dissolved upon the occurrence of any of the following events:

(1) If a period is fixed in the articles for the duration of the LLC, upon the
expiration of that period, except that, in the case of a LLC that is
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administratively dissolved pursuant to § 48-245-301 by reason of the
expiration of that period of duration, the LLC may be reinstated pursuant to
§ 48-245-303;

(2) By action of the organizers pursuant to § 48-245-201 or by the
members pursuant to § 48-245-202, or upon the occurrence of an event
specified in the articles or operating agreement;

(3) By order of a court pursuant to § 48-245-901 and § 48-245-902;
(4) By action of the secretary of state pursuant to § 48-245-302;
(5) Except as provided in subdivision (a)(6) for LLCs created prior to July

1, 1999, upon the occurrence of any of the following events, unless the
articles or operating agreement provide that one or more of the following
events will not constitute an event of dissolution:

(A) Death of any member;
(B) Retirement from membership of any member;
(C) Resignation or other withdrawal of any member;
(D) Acquisition of a member’s complete membership interest by the

LLC;
(E) Assignment of a member’s governance rights under § 48-218-102

which leaves the assignor with no governance rights;
(F) Expulsion of any member if expulsion is permitted by the articles;
(G) Bankruptcy of any member;
(H) Dissolution of any member;
(I) Insanity of any member; or
(J) The occurrence of any other event that terminates the continued

membership of a member in the LLC;
(6) For LLCs formed on or after July 1, 1999, or for LLCs formed prior to

July 1, 1999, that elect by providing in their articles for the amendments by
Acts 1999, ch. 455, regarding dissolution events to apply to such LLC, the
LLC shall be dissolved upon the occurrence of:

(A) In accordance with § 48-245-202 or any event specified in the
articles or operating agreement including, but not limited to, events of
withdrawal by a member or action or procedure as set forth in the articles
or operating agreement; or

(B) A merger in which the LLC is not the surviving organization.
(b) Notwithstanding subdivisions (a)(5)(A)-(J), including if and as modified

by subsection (c), the LLC is not dissolved and is not required to be wound up
by reason of any event that terminates the continued membership of a member
if there is at least one (1) remaining member and the existence and business of
the LLC are continued by the consent of a majority vote of the remaining
members or such greater vote of the remaining members as provided in the
articles. Such consent must be obtained no later than ninety (90) days after the
dissolution event. The granting of consent is at the discretion of each member
and may be unreasonably withheld.

(c) Reduction or Elimination of Dissolution Events.
(1) With respect to LLCs created prior to July 1, 1999, the articles or

operating agreement may specify that none or less than all of the events
listed in subdivisions (a)(5)(A)-(J) constitute a dissolution event or events.

(2) With respect to LLCs created prior to July 1, 1999, and which do not
elect under § 48-245-101(a)(6) to have the amendments by Acts 1999, ch.
455, regarding dissolution events apply, the articles or the operating
agreement of a board-managed LLC may provide that the events of disso-
lution enumerated in subdivisions (a)(5)(A)-(J) may be limited to one (1) or
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more events that are applicable only to one (1) or more members.
(d) Procedures Following Dissolution. An LLC dissolved by one (1) of

the dissolution events specified in subsection (a), as modified by subsection (c)
if applicable, unless subsection (b) applies, must be wound up and terminated
as provided in this chapter.

48-245-301. Grounds for administrative dissolution.

The secretary of state may commence a proceeding under § 48-245-302 to
administratively dissolve the LLC if:

(1) The LLC does not deliver its properly completed annual report to the
secretary of state within two (2) months after it is due;

(2) The LLC is without a registered agent or registered office in this state
for two (2) months or more;

(3) The name of an LLC contained in a document filed pursuant to
chapters 201-248 of this title fails to comply with § 48-207-101;

(4) The LLC does not notify the secretary of state within two (2) months
that its registered agent or registered office has been changed, that its
registered agent has resigned, or that its registered office has been
discontinued;

(5) The LLC submits to the secretary of state’s office a check, bank draft,
money order or other such instrument, for payment of any fee and it is
dishonored upon presentation for payment;

(6) A governor, manager, member or other representative of an LLC
signed a document such person knew was false in any material respect with
the intent that the document be delivered to the secretary of state for filing;
or

(7) A period is fixed in the articles of organization for the duration of the
LLC, upon the expiration of that period, but if no such period is set forth in
the articles, then the LLC shall have a perpetual existence.

48-245-306. Reinstatement within certain amount of time — Amend-
ment of articles of organization— Application for rein-
statement.

A LLC that has been administratively dissolved by the expiration of its
period of duration may reinstate within one (1) year of the expiration of the
period of duration by:

(1) Amending its articles of organization to extend its period of duration
or set the period of duration to perpetual; and

(2) Filing an application for reinstatement following administrative dis-
solution pursuant to § 48-245-303.

48-245-401. Filing notice of dissolution and effect.

(a) Contents. If dissolution of the LLC is approved pursuant to § 48-245-
202(a), or it occurs under § 48-245-101(a)(5), the LLC shall file with the
secretary of state a notice of dissolution, unless the existence and business of
the LLC is continued pursuant to § 48-245-101(b). The notice must contain:

(1) The name of the LLC; and
(2)(A) If the dissolution is approved pursuant to § 48-245-202(b), the date
of the meeting at which the resolution was approved, and a statement that
the requisite vote of the members was received, or that members validly
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took action without a meeting; or
(B) If the dissolution occurs under § 48-245-101(a)(5), by the termina-

tion of a membership interest of a member, a statement that the continued
membership of a member has terminated, and the date of that
termination.

(b) Winding Up. When the notice of dissolution has been filed with the
secretary of state, the LLC shall cease to carry on its business, except to the
extent necessary (or appropriate) for the winding up of the business of the
LLC. The members shall retain the right to revoke the dissolution in accor-
dance with § 48-245-601 and the right to remove or appoint governors or
managers. The LLC’s existence continues to the extent necessary to wind up
the affairs of the LLC until the dissolution is revoked or articles of termination
are filed with the secretary of state.

(c) Certain Mergers Permitted During Winding Up. As part of winding
up, the LLC may participate in a merger with another LLC or one (1) or more
foreign or domestic business entities under chapter 244 of this title, but the
dissolved LLC shall not be the surviving business entity.

(d) Remedies Continued. The filing with the secretary of state of a notice
of dissolution does not affect any remedy in favor of the LLC or any remedy
against it or its members, governors, or managers in those capacities, except as
provided in § 48-245-502.

48-249-601. Dissolution.

(a) Events causing dissolution. An LLC is dissolved upon the first to
occur of the following:

(1) If a period is fixed in the articles for the duration of the LLC, upon the
expiration of that period, except that, in the case of an LLC that is
administratively dissolved pursuant to § 48-249-604 by reason of the
expiration of that period of duration, the LLC may be reinstated pursuant to
§ 48-249-606;

(2) The occurrence of an event specified in the LLC documents;
(3) An action of the members in accordance with § 48-249-603;
(4) An action of the organizers under § 48-249-602;
(5) An order of a court under § 48-249-616 or 48-249-617;
(6) An action of the secretary of state under § 48-249-605; or
(7) At any time there are no members if:

(A) The LLC files a notice of dissolution as provided in § 48-249-609,
within ninety (90) days after the occurrence of the event that terminated
the membership interest of the last remaining member, which notice of
dissolution may be signed on behalf of the LLC by the personal represen-
tative of the last remaining member; and

(B) The LLC documents specify that the termination of the membership
interest of the last remaining member dissolves the LLC; provided, that if
such notice of dissolution is not filed or the LLC documents do not provide
for dissolution in that event, the LLC is not dissolved and is not required
to be wound up and the personal representative of the last remaining
member is automatically substituted as a member for the last remaining
member, effective as of the occurrence of the event that terminated the
membership interest of the last remaining member. Notwithstanding this
subdivision (a)(7)(B), the LLC documents may specify that any person may
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be substituted as a member for the last remaining member, effective as of
the date of the event that causes the termination of membership interest
of the last remaining member.

(b) Events not causing dissolution. The termination, dissociation, death,
incapacity, withdrawal, retirement, resignation, expulsion, bankruptcy or
dissolution of any member, or the occurrence of any other event that termi-
nates the membership interest of any member, shall not cause the LLC to be
dissolved or its affairs to be wound up, and upon the occurrence of any such
event, the LLC shall be continued without dissolution.

(c) Effect of dissolution. An LLC dissolved by any of the dissolution events
specified in subsection (a) shall be wound up, and its existence shall be
terminated as provided in this part.

48-249-604. Grounds for administrative dissolution.

The secretary of state may commence a proceeding under § 48-249-605, to
administratively dissolve the LLC, if:

(1) The LLC does not deliver its properly completed annual report to the
secretary of state within two (2) months after it is due;

(2) The LLC is without a registered agent or registered office in this state
for two (2) months or more;

(3) The name of an LLC contained in a document filed under this chapter
fails to comply with § 48-249-106;

(4) The LLC does not notify the secretary of state within two (2) months
that its registered agent or registered office has been changed, that its
registered agent has resigned, or that its registered office has been
discontinued;

(5) The LLC submits to the secretary of state’s office a check, bank draft,
money order or other such instrument, for payment of any fee and it is
dishonored upon presentation for payment;

(6) A director, officer, manager, member or other representative of an LLC
signed a document such person knew was false in any material respect, with
the intent that the document be filed with the secretary of state; or

(7) A period is fixed in the articles of organization for the duration of the
LLC, upon the expiration of that period, but if no such period is set forth in
the articles, then the LLC shall have a perpetual existence.

48-249-609. Filing notice of dissolution and effect.

(a) Notice of dissolution. If dissolution of the LLC is approved under
§ 48-249-603, or if it occurs under § 48-249-601(a)(2) or (a)(7), the LLC shall
file a notice of dissolution with the secretary of state. The notice shall contain:

(1) The name of the LLC; and
(2)(A) If the dissolution is approved under § 48-249-603(b), a statement
that the requisite vote of the members was received, or that members
validly took action without a meeting; or

(B) If the dissolution occurs under § 48-249-601(a)(2) or (a)(7), a brief
statement of the event that caused the dissolution and the date of that
event.

(b) Effect of dissolution. When the notice of dissolution has been filed with
the secretary of state, the LLC shall cease to carry on its business, except to the
extent necessary or appropriate for the winding up and termination of the
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business and affairs of the LLC. The members shall retain the right to revoke
the dissolution in accordance with § 48-249-613, and the right to remove or
appoint directors, managers or officers. The LLC’s existence shall continue to
the extent necessary to wind up the affairs of the LLC, until the dissolution is
revoked or articles of termination are filed with the secretary of state.

(c) Merger of dissolved LLC. As part of winding up, the LLC may
participate in a merger under part 7 of this chapter, but the dissolved LLC
shall not be the surviving entity.

(d) Remedies preserved. The filing of a notice of dissolution with the
secretary of state does not affect any remedy in favor of the LLC, or any remedy
against it or its members, directors, managers or officers in those capacities,
except as provided in § 48-249-611.

48-249-623. Reinstatement within certain amount of time — Amend-
ment of charter — Application for reinstatement.

A LLC that has been administratively dissolved by the expiration of its
period of duration may reinstate within one (1) year of the expiration of the
period of duration by:

(1) Amending its articles of organization to extend its period of duration
or set the period of duration to perpetual; and

(2) Filing an application for reinstatement following administrative dis-
solution pursuant to § 48-249-606.

49-9-114. Support staff — Grievance procedure.

(a)(1) The board of regents, each state university board, and the University
of Tennessee shall establish a grievance procedure for all support staff
employees.

(2) “Support staff” means employees who are neither faculty nor execu-
tive, administrative, or professional staff of any institution or board subject
to this chapter and the University of Tennessee.

(3) Support staff shall be given every opportunity to resolve bona fide
grievances through the grievance procedure. Every reasonable effort shall be
made to resolve grievances at the lowest possible step in the procedure.

(4) Employees using or involved in the grievance procedure shall be
entitled to pursue their grievances without fear, restraint, interference,
discrimination or reprisal.
(b)(1) A grievance must be filed at the appropriate step in the grievance
procedure within fifteen (15) working days after the employee receives notice
or becomes aware of the action that is the basis for the grievance.

(2) “Grievance” means a complaint about one (1) or more of the following
matters:

(A) Demotion, suspension without pay or termination for cause; or
(B) Work assignments or conditions of work that violate statute or

policy.
(3) Any complaint about demotion, suspension without pay or termination

for cause shall receive a hearing covered under the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5, part 3. In issues involving
unlawful discrimination and harassment, the employee may choose a
hearing under that act or the panel hearing.

(4) Standard grievance forms shall be developed and made available to
support staff at each worksite. No grievance may be denied because a
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standard form has not been used.
(5) The grievance procedure shall include no more than four (4) steps to

finality.
(6) The grievance procedure shall include the opportunity for a face-to-

face meeting within fifteen (15) days after the grievance is filed, and within
fifteen (15) days after each subsequent step in the procedure is initiated.

(7) The grievant shall receive a written decision with specific reasons
stated for the decision within fifteen (15) working days after a face-to-face
meeting occurs.

(8) The grievant and any material witnesses shall be allowed to testify
fully at every step in the grievance procedure.

(9) The grievance procedure shall include an unbiased commission or
panel as the final step for processing grievances regarding work assignments
or conditions of work not otherwise covered in subdivision (b)(3). The
decision of the panel is subject to review by the president.

(10) At every step in the grievance procedure other than a Uniform
Administrative Procedures Act hearing, the grievant shall be entitled to be
accompanied and represented by an employee representative from the
institution. Other employee representatives may be allowed at the panel
hearing at the discretion of the panel chair.
(c) The board of regents, each state university board, and the board of

trustees of University of Tennessee shall provide an annual report to the
education committee of the senate and the education administration and
planning committee of the house of representatives summarizing grievance
activities of the previous year.

(d) Each institution shall include information regarding the grievance
procedure in employee orientations.

50-1-703. Duties of employers — Office of employment verification
assistance — Application — Complaints for violations —
Commissioner’s order on finding of violation — Penalties.

(a)(1) Employers shall:
(A) For non-employees, request and maintain a copy, pursuant to

subdivision (a)(4), of any one (1) of the following documents prior to the
non-employee providing labor or services:

(i) A valid Tennessee driver license or photo identification license
issued by the department of safety;

(ii) A valid driver license or photo identification license issued by
another state where the issuance requirements are at least as strict as
those in this state, as determined by the department. The commissioner,
in consultation with the department of safety, shall determine which
states have issuance requirements that are at least as strict as this
state, and shall develop, and periodically update, a publicly accessible
list of such states on the department’s web site;

(iii) An official birth certificate issued by a United States state,
jurisdiction or territory;

(iv) A United States government-issued certified birth certificate;
(v) A valid, unexpired United States passport;
(vi) A United States certificate of birth abroad (DS-1350 or FS-545);
(vii) A report of birth abroad of a citizen of the United States
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(FS-240);
(viii) A certificate of citizenship (N560 or N561);
(ix) A certificate of naturalization (N550, N570 or N578);
(x) A United States citizen identification card (I-197 or I-179); or
(xi) Valid alien registration documentation or other proof of current

immigration registration recognized by the United States department of
homeland security that contains the individual’s complete legal name
and current alien admission number or alien file number (or numbers if
the individual has more than one (1) number); and
(B) For employees, either:

(i) Request and maintain a copy, pursuant to subdivision (a)(4), of any
one (1) of the documents described in (a)(1)(A)(i)-(xi) prior to the
employee providing labor or services; or

(ii)(a) Enroll in the E-Verify program prior to hiring an employee;
(b) Verify the work authorization status of the employee hired by

using the E-Verify program; and
(c) Maintain a record of any results generated by the E-Verify

program for that particular employee in a manner consistent with
subdivision (a)(4).

(2)(A) An employer who verifies the work authorization status of an
employee pursuant to subdivision (a)(1)(B)(ii) has not violated § 50-1-
103(b) with respect to the particular employee if the employer meets the
requirements in § 50-1-103(d).

(B) No employer shall prevail in any proceeding where a violation of
§ 50-1-103 is alleged if the sole evidence presented by the employer is
evidence of compliance with subdivisions (a)(1)(A) or (a)(1)(B)(i).
(3) No employer shall be in violation of subdivision (a)(1)(B) or subsection

(b) if the employer has requested, but has not received, assistance pursuant
to subdivision (a)(6).

(4) An employer shall maintain:
(A) A record of results generated by the E-Verify program pursuant to

(a)(1)(B)(ii) with respect to an employee for three (3) years after the date
of the employee’s hire or for one (1) year after the employee’s employment
is terminated, whichever is later; and

(B) Documentation received pursuant to subdivisions (a)(1)(A) and
(a)(1)(B)(i) for three (3) years after the documentation is received by the
employer or for one (1) year after the employee or non-employee ceases to
provide labor or services for the employer, whichever is later.
(5) Nothing in this section shall be construed to prevent an employer from

contracting with or otherwise obtaining the services of an E-Verify employer
agent, or similar third party, for the purpose of complying with subdivision
(a)(1)(B)(ii).

(6) There is created within the department the office of employment
verification assistance. The department is authorized to enter into any
memorandum of understanding or other agreement required by the E-Verify
program to operate this office. If an employer does not have Internet access,
then the office shall, at no charge to the employer, enroll the employer in the
E-Verify program or conduct work authorization status checks of the
employer’s employees by using the E-Verify program; provided, that the
employer signs a prescribed form, under penalty of perjury, attesting to the
employer’s lack of Internet access and completes any paperwork required by
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the E-Verify program to permit the office to provide such assistance.
(7) Except as otherwise provided in subsection (c), the department shall

conduct an investigation concerning an employer’s compliance with subdi-
vision (a)(1) or subsection (b) in conjunction with any pending inquiry,
investigation, or inspection of the employer by the department, or any
successor agencies thereto. If the commissioner determines that the inves-
tigation report contains evidence of a violation of subdivision (a)(1) or
subsection (b), then the commissioner shall issue a notice and initial order
pursuant to subdivision (d)(1).
(b) Notwithstanding subdivision (a)(1)(B), private employers with fifty (50)

or more employees, on or after January 1, 2017, shall comply with the
requirements in subdivision (a)(1)(B)(ii); provided, that such employers shall
only be required to use the E-Verify program to verify the work authorization
status of employees hired on or after January 1, 2017.

(c)(1) Any lawful resident of this state or employee of a federal agency may
file a complaint alleging a violation of subdivision (a)(1) or subsection (b) to
the department. The complaint shall, at a minimum, include the name of the
individual filing the complaint, and satisfactory evidence of a violation as
determined by the commissioner.

(2) On receipt of a complaint, the commissioner shall determine if the
complaint contains satisfactory evidence of a violation of subdivision (a)(1) or
subsection (b); provided, that the commissioner shall inform the individual
filing the complaint the basis for such determination. The commissioner
shall not investigate complaints that are based solely on race, color or
national origin.

(3) If the commissioner determines that the investigation report contains
evidence of a violation of subdivision (a)(1) or subsection (b), then the
commissioner shall issue a notice and initial order pursuant to subdivision
(d)(1). Upon request by the employer, the department shall provide the
employer with the name of the individual filing a complaint if a complaint is
filed.

(4) [Deleted by 2016 amendment.]
(d)(1) If the commissioner determines that an employer has violated subdi-
vision (a)(1) or subsection (b), pursuant to subdivision (a)(7) or (c)(3), or
determines that an employer has violated § 50-1-704, then the commis-
sioner shall issue a notice and initial order that shall include, at a minimum:

(A) The commissioner’s findings and determinations;
(B) The penalties that will apply pursuant to subsections (f)-(j);
(C) The process to request a contested case hearing; and
(D) The process by which the commissioner shall waive all penalties for

a first violation as provided in subdivision (d)(3).
(2) An employer shall have the right to appeal, pursuant to the Uniform

Administrative Procedures Act, compiled in title 4, chapter 5, a notice and
initial order issued by the commissioner pursuant to this section; provided,
that the employer sends written notice to the commissioner within thirty
(30) days of the date of the notice and initial order. If the employer fails to
send such written notice, then the contested case hearing process is waived.

(3) The commissioner shall issue a warning in lieu of all penalties for a
first violation of subdivision (a)(1) or subsection (b) if:

(A) The employer complies with all remedial action requested by the
department to remedy the violation of subdivision (a)(1) and subsection (b)
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within forty-five (45) days of the date of the notice and initial order; and
(B) The commissioner determines that the violation of subdivision

(a)(1) or subsection (b) was not a knowing violation.
(e) If the commissioner does not issue a warning in lieu of penalties

pursuant to subdivision (d)(3), then the notice and initial order shall be
deemed a final order not subject to further review. If there is a contested case
hearing, the commissioner shall issue a final order. If the employer does not
timely remedy the violations within forty-five (45) days of receipt of the notice
and initial order, the notice and initial order shall be deemed a final order, not
subject to further review. If a contested case hearing is conducted or a final
order is otherwise required to be issued, then the commissioner shall issue a
final order. The final order shall include, at a minimum, the types of evidence
required from the private employer in order to avoid suspension of the private
employer’s license under subdivision (f)(3).

(f)(1) If the commissioner issues a final order, or a notice and initial order is
deemed a final order, not subject to further review, for a violation of
subdivision (a)(1) by a private employer, or a violation of § 50-1-704, then
the commissioner shall assess the following civil penalties:

(A) Five hundred dollars ($500) for a first violation;
(B) One thousand dollars ($1,000) for a second violation; or
(C) Two thousand five hundred dollars ($2,500) for a third or subse-

quent violation.
(2)(A) In addition to the civil penalties provided in subdivision (f)(1), the
commissioner shall also assess the following civil penalties:

(i) For a first violation, five hundred dollars ($500) for each employee
or non-employee not verified pursuant to subdivisions (a)(1)(A) and (B);

(ii) For a second violation, one thousand dollars ($1,000) for each
employee or non-employee not verified pursuant to subdivisions
(a)(1)(A) and (B); or

(iii) For a third or subsequent violation, two thousand five hundred
dollars ($2,500) for each employee or non-employee not verified pursu-
ant to subdivisions (a)(1)(A) and (B).
(B) In addition to the civil penalties provided in subdivisions (f)(1) and

(f)(2)(A), the commissioner shall also assess a monetary penalty in the
amount of five hundred dollars ($500) for any employer that knowingly
violates subsection (b) and additional penalties in the amount of five
hundred dollars ($500) per day for each day that such violation of
subsection (b) continues to exist, beginning forty-five (45) days after the
notice and initial order is received by the employer.
(3) The private employer shall submit to the commissioner evidence of

compliance with subdivision (a)(1) and subsection (b) within forty-five (45)
days of the final order. If the private employer fails to submit such
documentation, then the commissioner shall request an order consistent
with § 4-5-320, requiring the appropriate local government with respect to
business licensure pursuant to title 67, chapter 4, to suspend the private
employer’s license until the employer remedies the violation; provided,
however, if the private employer’s license has also been suspended pursuant
to § 50-1-103(e)(1)(A) or (B), then the license shall remain suspended until
the expiration of the period provided for in § 50-1-103(e)(1)(A) or (B).
(g) A second or subsequent violation of subdivision (a)(1) or subsection (b)

shall accrue from a separate inquiry conducted under subdivision (a)(7) or
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(c)(3).
(h) All moneys collected pursuant to this section shall be deposited into the

lawful employment enforcement fund created by § 50-1-708.
(i) The penalties described in this section shall not be mutually exclusive,

and may be imposed in conjunction with any applicable penalties as provided
by law.

(j) If the commissioner issues a final order, or a notice and initial order is
deemed a final order, not subject to further review, for a violation of subdivision
(a)(1) or subsection (b) by a governmental entity, then the commissioner shall
post the violation on the department’s web site as provided in § 50-1-705. If
the employer does not timely remedy the violations within forty-five (45) days
of receipt of the notice and initial order, the notice and initial order shall be
deemed a final order, not subject to further review. If a contested case hearing
is conducted or a final order is otherwise required to be issued, then the
commissioner shall issue a final order.

50-1-705. Posting of list of employers against whom final orders is-
sued.

(a) Beginning February 1, 2012, and on a monthly basis thereafter, the
department shall post a publicly accessible list on the department’s web site of
any employer against whom a final order has been issued pursuant to this
part.

(b) The list required to be posted pursuant to this section shall state, at a
minimum, the employer’s name, the place of business of a private employer
where the violation occurred, a brief description of the violation, a designation
of the violation as a first or subsequent violation, and any penalties that have
been assessed against the employer.

(c) The list shall remain on the web site for such time as determined by the
commissioner.

(d) The department shall electronically transmit a report to each member of
the general assembly of the total number of final orders issued pursuant to this
part, and the total number of violations of § 12-3-309, by December 1, 2016,
and each December 1 thereafter.

50-1-1001. Short title.

This part shall be known and may be cited as the “Employee Online Privacy
Act of 2014.”

50-1-1002. Part definitions.

As used in this part:
(1) “Adverse action” means to discharge, threaten, or otherwise discrimi-

nate against an employee in any manner that affects the employee’s
employment, including compensation, terms, conditions, location, rights,
immunities, promotions, or privileges;

(2) “Applicant” means an individual who has applied for employment with
an employer;

(3) “Employer” means a person or entity that employs one (1) or more
employees and includes the state and its political subdivisions and an agent,
representative, or designee of the employer;
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(4) “Law enforcement agency” has the same meaning as defined in
§ 39-17-314; and

(5) “Personal Internet account”:
(A) Means an online account that is used by an employee or applicant

exclusively for personal communications unrelated to any business pur-
pose of the employer; and includes any electronic medium or service where
users may create, share or view content, including, emails, messages,
instant messages, text messages, blogs, podcasts, photographs, videos or
user-created profiles; and

(B) Does not include an account created, maintained, used, or accessed
by an employee or applicant for business-related communications or for a
business purpose of the employer.

50-1-1003. Prohibited actions by employers — Permissible actions.

(a) An employer shall not:
(1) Request or require an employee or an applicant to disclose a password

that allows access to the employee’s or applicant’s personal Internet account;
(2) Compel an employee or an applicant to add the employer or an

employment agency to the employee’s or applicant’s list of contacts associ-
ated with a personal Internet account;

(3) Compel an employee or an applicant to access a personal Internet
account in the presence of the employer in a manner that enables the
employer to observe the contents of the employee’s or applicant’s personal
Internet account; or

(4) Take adverse action, fail to hire, or otherwise penalize an employee or
applicant because of a failure to disclose information or take an action
specified in subdivisions (a)(1)-(3).
(b) Unless otherwise provided by law, an employer is not prohibited from:

(1) Requesting or requiring an employee to disclose a username or
password required only to gain access to:

(A) An electronic communications device supplied by or paid for wholly
or in part by the employer; or

(B) An account or service provided by the employer that is obtained by
virtue of the employee’s employment relationship with the employer, or
used for the employer’s business purposes;
(2) Disciplining or discharging an employee for transferring the employ-

er’s proprietary or confidential information or financial data to an employee’s
personal Internet account without the employer’s authorization;

(3) Conducting an investigation or requiring an employee to cooperate in
an investigation if:

(A) There is specific information on the employee’s personal Internet
account regarding compliance with applicable laws, regulatory require-
ments, or prohibitions against work-related employee misconduct; or

(B) The employer has specific information about an unauthorized
transfer of the employer’s proprietary information, confidential informa-
tion, or financial data to an employee’s personal Internet account;
(4) Restricting or prohibiting an employee’s access to certain web sites

while using an electronic communications device supplied by or paid for
wholly or in part by the employer or while using an employer’s network or
resources, in accordance with state and federal law;
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(5) Monitoring, reviewing, accessing, or blocking electronic data stored on
an electronic communications device supplied by or paid for wholly or in part
by the employer, or stored on an employer’s network, in accordance with
state and federal law;

(6) Complying with a duty to screen employees or applicants before hiring
or to monitor or retain employee communications:

(A) That is established under federal law or by a “self-regulatory
organization”, as defined in the Securities and Exchange Act of 1934, 15
U.S.C. § 78c(a);

(B) For purposes of law enforcement employment; or
(C) For purposes of an investigation into law enforcement officer

conduct performed by a law enforcement agency; or
(7) Viewing, accessing, or using information about an employee or appli-

cant that can be obtained without violating subsection (a) or information
that is available in the public domain.
(c) Conducting an investigation or requiring an employee to cooperate in an

investigation as specified in subdivision (b)(3) includes requiring the employee
to share the reported content or information in order to make a factual
determination.

(d)(1) This part does not create a duty for an employer to search or monitor
the activity of a personal Internet account.

(2) An employer is not liable under this part for a failure to request or
require that an employee or applicant grant access to, allow observation of,
or disclose information that allows access to or observation of the employee’s
or applicant’s personal Internet account.

50-1-1004. Severability.

If any provision of this part or the application of any provision of this part to
any person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the part that can be given effect without the
invalid provision or application, and to that end, the provisions of this part are
declared to be severable.

50-6-102. Chapter definitions. [Applicable to injuries occurring on and
after July 1, 2014.]

As used in this chapter, unless the context otherwise requires:
(1) “Administrator” means the chief administrative officer of the bureau of

workers’ compensation of the department of labor and workforce
development;

(2) “AMA guides” means the 6th edition of the American Medical Associa-
tion Guides to the Evaluation of Permanent Impairment, American Medical
Association, until a new edition is designated by the general assembly in
accordance with § 50-6-204(k)(2)(A). The edition that is in effect on the date
the employee is injured is the edition that shall be applicable to the claim;

(3)(A) “Average weekly wages” means the earnings of the injured em-
ployee in the employment in which the injured employee was working at
the time of the injury during the period of fifty-two (52) weeks immediately
preceding the date of the injury divided by fifty-two (52); but if the injured
employee lost more than seven (7) days during the period when the injured
employee did not work, although not in the same week, then the earnings
for the remainder of the fifty-two (52) weeks shall be divided by the

735



number of weeks remaining after the time so lost has been deducted;
(B) Where the employment prior to the injury extended over a period of

less than fifty-two (52) weeks, the method of dividing the earnings during
that period by the number of weeks and parts of weeks during which the
employee earned wages shall be followed; provided, that results just and
fair to both parties will be obtained;

(C) Where, by reason of the shortness of the time during which the
employee has been in the employment of the employer, it is impracticable
to compute the average weekly wages as defined in this subdivision (3),
regard shall be had to the average weekly amount that, during the first
fifty-two (52) weeks prior to the injury or death, was being earned by a
person in the same grade, employed at the same work by the same
employer, and if there is no such person so employed, by a person in the
same grade employed in the same class of employment in the same
district;

(D) Wherever allowances of any character made to any employee in lieu
of wages are specified as part of the wage contract, they shall be deemed
a part of the employee’s earnings;
(4) [Deleted by 2013 amendment, effective July 1, 2014.]
(5) “Bureau” or “bureau of workers’ compensation” means the bureau of

workers’ compensation of the department of labor and workforce
development;

(6) “Case management” means medical case management or the ongoing
coordination of medical care services provided to an injured or disabled
employee on all cases where medical care expenses are expected to exceed a
threshold;

(7) “Commissioner” means the commissioner of labor and workforce
development;

(8) “Construction design professional” means:
(A) Any person possessing a valid registration or license entitling that

person to practice the technical profession of architecture, engineering,
landscape architecture or land surveying in this state;

(B) Any corporation, partnership, firm or other legal entity authorized
by law to engage in the technical profession of architecture, engineering,
landscape architecture or land surveying in this state; or

(C) Any person, firm or corporation providing interior space planning or
design in this state;
(9) “Court of workers’ compensation claims” means the adjudicative

function within the bureau of workers’ compensation;
(10) “Department” means the department of labor and workforce

development;
(11) [Deleted by 2015 amendment, effective May 4, 2015.]
(12)(A) “Employee” includes every person, including a minor, whether
lawfully or unlawfully employed, the president, any vice president, secre-
tary, treasurer or other executive officer of a corporate employer without
regard to the nature of the duties of the corporate officials, in the service
of an employer, as employer is defined in subdivision (13), under any
contract of hire or apprenticeship, written or implied. Any reference in this
chapter to an employee who has been injured shall, where the employee is
dead, also include the employee’s legal representatives, dependents and
other persons to whom compensation may be payable under this chapter;
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(B) “Employee” includes a sole proprietor, a partner, or a member of a
limited liability company who devotes full time to the proprietorship,
partnership, or limited liability company, respectively, and elects to be
included in the definition of employee by filing written notice of the
election with the bureau at least thirty (30) days before the occurrence of
any injury or death, and may at any time withdraw the election by giving
notice of the withdrawal to the bureau;

(C) The provisions of this subdivision (12) allowing a sole proprietor or
a partner to elect to come under this chapter shall not be construed to deny
coverage of the sole proprietor or partner under any individual or group
accident and sickness policy the sole proprietor or partner may have in
effect, in cases where the sole proprietor or partner has elected not to be
covered by this chapter, for injuries sustained by the sole proprietor or
partner that would have been covered by this chapter had the election
been made, notwithstanding any provision of the accident and sickness
policy to the contrary. Nothing in this section shall require coverage of
occupational injuries or sicknesses, if occupational injuries or sicknesses
are not covered under the terms of the policy without reference to
eligibility for workers’ compensation benefits;

(D)(i) In a work relationship, in order to determine whether an indi-
vidual is an “employee,” or whether an individual is a “subcontractor” or
an “independent contractor,” the following factors shall be considered:

(a) The right to control the conduct of the work;
(b) The right of termination;
(c) The method of payment;
(d) The freedom to select and hire helpers;
(e) The furnishing of tools and equipment;
(f) Self-scheduling of working hours; and
(g) The freedom to offer services to other entities; and

(ii) A premium shall not be charged by an insurance company for any
individual determined to be an independent contractor pursuant to this
subdivision (12)(D);
(E) “Employee” does not include a construction services provider, as

defined in § 50-6-901, if the construction services provider is:
(i) Listed on the registry established pursuant to part 9 of this

chapter as having a workers’ compensation exemption and is working in
the service of the business entity through which the provider obtained
such an exemption;

(ii) Not covered under a policy of workers’ compensation insurance
maintained by the person or entity for whom the provider is providing
services; and

(iii) Rendering services on a construction project that:
(a) Is not a commercial construction project, as defined in § 50-6-

901; or
(b) Is a commercial construction project, as defined in § 50-6-901,

and the general contractor for whom the construction services pro-
vider renders construction services complies with § 50-6-914(b)(2);

(13) “Employer” includes any individual, firm, association or corporation,
the receiver or trustee of the individual, firm, association or corporation, or
the legal representative of a deceased employer, using the services of not less
than five (5) persons for pay, except as provided in § 50-6-902, and, in the
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case of an employer engaged in the mining and production of coal, one (1)
employee for pay. If the employer is insured, it shall include the employer’s
insurer, unless otherwise provided in this chapter;

(14) “Injury” and “personal injury” mean an injury by accident, a mental
injury, occupational disease including diseases of the heart, lung and
hypertension, or cumulative trauma conditions including hearing loss,
carpal tunnel syndrome or any other repetitive motion conditions, arising
primarily out of and in the course and scope of employment, that causes
death, disablement or the need for medical treatment of the employee;
provided, that:

(A) An injury is “accidental” only if the injury is caused by a specific
incident, or set of incidents, arising primarily out of and in the course and
scope of employment, and is identifiable by time and place of occurrence,
and shall not include the aggravation of a preexisting disease, condition or
ailment unless it can be shown to a reasonable degree of medical certainty
that the aggravation arose primarily out of and in the course and scope of
employment;

(B) An injury “arises primarily out of and in the course and scope of
employment” only if it has been shown by a preponderance of the evidence
that the employment contributed more than fifty percent (50%) in causing
the injury, considering all causes;

(C) An injury causes death, disablement or the need for medical
treatment only if it has been shown to a reasonable degree of medical
certainty that it contributed more than fifty percent (50%) in causing the
death, disablement or need for medical treatment, considering all causes;

(D) “Shown to a reasonable degree of medical certainty” means that, in
the opinion of the physician, it is more likely than not considering all
causes, as opposed to speculation or possibility;

(E) The opinion of the treating physician, selected by the employee from
the employer’s designated panel of physicians pursuant to § 50-6-
204(a)(3), shall be presumed correct on the issue of causation but this
presumption shall be rebuttable by a preponderance of the evidence;
(15)(A) “Maximum total benefit” means the sum of all weekly benefits to
which a worker may be entitled;

(B) For injuries occurring on or after July 1, 1992, but before July 1,
2009, the maximum total benefit shall be four hundred (400) weeks times
the maximum weekly benefit, except in instances of permanent total
disability;

(C) For injuries occurring on or after July 1, 2009, but before July 1,
2014, the maximum total benefit shall be four hundred (400) weeks times
one hundred percent (100%) of the state’s average weekly wage, as
determined pursuant to subdivision (15)(B), except in instances of perma-
nent total disability. Temporary total disability benefits paid to the injured
worker shall not be included in calculating the maximum total benefit;

(D) For injuries occurring on or after July 1, 2014, the maximum total
benefit shall be four hundred fifty (450) weeks times one hundred percent
(100%) of the state’s average weekly wage, as determined pursuant to
subdivision (15)(B), except in instances of permanent total disability.
Temporary total disability benefits paid to the injured worker before the
employee attains maximum medical improvement shall not be included in
calculating the maximum total benefit;
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(16)(A)(i) “Maximum weekly benefit” means the maximum compensation
payable to the worker per week;

(ii) For injuries occurring between July 1, 1990, and June 30, 1991,
the maximum weekly benefit shall be two hundred seventy-three dollars
($273) per week;

(iii) For injuries occurring on or after July 1, 1991, and before August
1, 1992, the maximum weekly benefit shall be two hundred ninety-four
dollars ($294) per week;

(iv) For injuries occurring on or after August 1, 1992, and through
June 30, 1993, the maximum weekly benefit shall be sixty-six and two
thirds percent (66 2⁄3%) of the employee’s average weekly wage up to
seventy-eight percent (78%) of the state’s average weekly wage, as
determined by the department;

(v) For injuries occurring on or after July 1, 1993, and through June
30, 1994, the maximum weekly benefit shall be sixty-six and two thirds
percent (66 2⁄3%) of the employee’s average weekly wage up to eighty-two
and four-tenths percent (82.4%) of the state’s average weekly wage, as
determined by the department;

(vi) For injuries occurring on or after July 1, 1994, and through June
30, 1995, the maximum weekly benefit shall be sixty-six and two thirds
percent (66 2⁄3%) of the employee’s average weekly wage up to eighty-six
and eight-tenths percent (86.8%) of the state’s average weekly wage, as
determined by the department;

(vii) For injuries occurring on or after July 1, 1995, and through June
30, 1996, the maximum weekly benefit shall be sixty-six and two thirds
percent (66 2⁄3%) of the employee’s average weekly wage up to ninety-one
and two-tenths percent (91.2%) of the state’s average weekly wage, as
determined by the department;

(viii) For injuries occurring on or after July 1, 1996, and through June
30, 1997, the maximum weekly benefit shall be sixty-six and two thirds
percent (66 2⁄3%) of the employee’s average weekly wage up to ninety-five
and six-tenths percent (95.6%) of the state’s average weekly wage as
determined by the department;

(ix) For injuries occurring on or after July 1, 1997, and through June
30, 2004, the maximum weekly benefit shall be sixty-six and two thirds
percent (66 2⁄3%) of the employee’s average weekly wage up to one
hundred percent (100%) of the state’s average weekly wage as deter-
mined by the department;

(x) For injuries occurring on or after July 1, 2004, the maximum
weekly benefit for permanent disability benefits shall be sixty-six and
two thirds percent (66 2⁄3%) of the employee’s average weekly wage up to
one hundred percent (100%) of the state’s average weekly wage, as
determined by the department; and

(xi)(a) For injuries occurring on or after July 1, 2004, through June
30, 2005, the maximum weekly benefit for temporary disability
benefits shall be sixty-six and two thirds percent (66 2⁄3%) of the
employee’s average weekly wage up to one hundred five percent
(105%) of the state’s average weekly wage, as determined by the
department; and

(b) For injuries occurring on or after July 1, 2005, the maximum
weekly benefit for temporary disability benefits shall be sixty-six and
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two thirds percent (66 2⁄3%) of the employee’s average weekly wage up
to one hundred ten percent (110%) of the state’s average weekly wage,
as determined by the department;

(B) As used in subdivision (15)(A), the state average weekly wage shall
be determined as of the preceding January 1, and shall be adjusted
annually using the data from the bureau and shall be effective on July 1
of each year;
(17) “Mental injury” means a loss of mental faculties or a mental or

behavioral disorder, arising primarily out of a compensable physical injury
or an identifiable work related event resulting in a sudden or unusual
stimulus, and shall not include a psychological or psychiatric response due to
the loss of employment or employment opportunities;

(18) “Minimum weekly benefit” means the minimum compensation per
week payable to the worker, which shall be fifteen percent (15%) of the
state’s average weekly wage, as determined by the department;

(19) “Specialty practice group” means a group of Tennessee licensed
physicians, surgeons, or chiropractors providing medical care services of the
same or similar medical specialty as each other and operating out of the
same physical location; and

(20) “Utilization review” means evaluation of the necessity, appropriate-
ness, efficiency and quality of medical care services, including the prescrib-
ing of one (1) or more Schedule II, III, or IV controlled substances for pain
management for a period of time exceeding ninety (90) days from the initial
prescription of such controlled substances, provided to an injured or disabled
employee based on medically accepted standards and an objective evaluation
of those services provided; provided, that “utilization review” does not
include the establishment of approved payment levels, a review of medical
charges or fees, or an initial evaluation of an injured or disabled employee by
a physician specializing in pain management.

(21) [Deleted by 2013 amendment, effective July 1, 2014.]

50-6-118. Penalties. [Applicable to injuries occurring on and after July
1, 2014.]

(a) The bureau of workers’ compensation shall, by rule promulgated pursu-
ant to the Uniform Administrative Procedures Act, compiled in title 4, chapter
5, establish and collect penalties for the following:

(1) Failure of a covered employer to provide workers’ compensation
coverage or qualify as a self-insurer;

(2) Late filing of accident reports;
(3) Bad faith denial of claims;
(4) Late filing of notice of denial of claim;
(5) [Deleted by 2013 amendment, effective July 1, 2014.]
(6) [Deleted by 2013 amendment, effective July 1, 2014.]
(7) [Deleted by 2013 amendment, effective July 1, 2014.]
(8) Failure of any party to appear or to mediate in good faith at any

alternative dispute resolution proceeding;
(9) Failure of any party to comply, within the designated timeframe, with

any order or judgment issued by a workers’ compensation judge;
(10) Performance of any enumerated action provided in § 29-9-102 in

relation to any proceedings in the court of workers’ compensation claims;
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(11) Failure of any employer to timely provide medical treatment made
reasonably necessary by the accident and recommended by the authorized
treating physician or operating physician;

(12) Failure of an employer to timely provide a panel of physicians that
meets the statutory requirements of this chapter;

(13) Wrongful failure of an employer to pay an employee’s claim for
temporary total disability payments;

(14) Wrongful failure to satisfy the terms of an approved settlement;
(15) Refusal to cooperate with the services provided by an ombudsman;

and
(16) Any violation of § 50-6-215 by an individual or entity not licensed by

the department of commerce and insurance.
(b) All penalties collected by the bureau from an employer for failure to

provide workers’ compensation coverage or failure to qualify as a self-insurer
shall be paid into and become a part of the uninsured employers fund. All other
penalties collected pursuant to an assessment made under this section shall be
paid to the bureau for use by the bureau, at the discretion of the administrator,
to offset the cost of administering this chapter.

(c) The bureau of workers’ compensation may assess the penalties autho-
rized by this chapter, upon providing notice and an opportunity for a hearing
to an employer, an employee, an insurer, or a self-insured pool or trust. If a
hearing is requested, the commissioner, commissioner’s designee, or an agency
member appointed by the commissioner shall have the authority to hear the
matter as a contested case, and the authority to hear the administrative appeal
of an agency decision, relating to the assessment of the penalties authorized by
this chapter. When a hearing or review of an agency decision is requested, the
requesting party shall have the burden of proving, by a preponderance of the
evidence, that the penalized party was either not subject to this chapter, or
that the penalties assessed pursuant to this chapter should not have been
assessed. Any party assessed a penalty pursuant to this section shall have the
right to appeal the penalty assessed by the bureau and affirmed by the
commissioner, the commissioner’s designee or an agency member in the
manner provided in this subsection (c), pursuant to the Uniform Administra-
tive Procedures Act.

(d) If an employee receives a settlement, judgment or decree under this
chapter that includes the payment of medical expenses and the employer or
workers’ compensation carrier wrongfully fails to reimburse an employee for
any medical expenses actually paid by the employee within sixty (60) days of
the settlement, judgment or decree, or fails to provide reasonable and neces-
sary medical expenses and treatment, including failure to reimburse for
reasonable and necessary medical expenses, in bad faith after receiving
reasonable notice of their obligation to provide the medical treatment, the
employer or· workers’ compensation carrier shall be liable, in the discretion of
the court, to pay the employee, in addition to the amount due for medical
expenses paid, a sum not exceeding twenty-five percent (25%) of the expenses;
provided, that it is made to appear to the court that the refusal to pay the claim
was not in good faith and that the failure to pay inflicted additional expense,
loss or injury upon the employee.
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50-6-121. Advisory council on workers’ compensation. [Applicable to
injuries occurring on and after July 1, 2014.]

(a)(1)(A) There is created an advisory council on workers’ compensation.
There shall be seven (7) voting members of the council, with three (3)
representing employers, three (3) representing employees, and one (1)
member who shall serve as the chair and who shall be the state treasurer
or the state treasurer’s designee. There shall be ten (10) nonvoting
members of the council. All members shall have a demonstrable working
knowledge of the workers’ compensation system.

(B) The chair shall preside at meetings of the council and, in consulta-
tion with the voting members of the council, shall supervise the work of
the staff of the council. The council shall meet at the call of the chair or at
the written call of four (4) voting members of the council which written call
shall be delivered to the chair. The chair may vote only on matters related
to the administration of the council or the council’s research. The chair is
not permitted to vote on any matter that constitutes the making of a policy
recommendation to the governor or to the general assembly.

(C) The speaker of the house of representatives, the speaker of the
senate and the governor shall each appoint one (1) employer and one (1)
employee representative to the council, who shall be voting members.
Representatives, officers and employees from labor organizations or busi-
ness trade organizations are eligible for appointment. In making the
appointments of the employer representatives, the appointing authorities
shall strive to ensure a balance of a commercially insured employer,
self-insured employer or an employer who operates a small business. At
least one (1) employee representative shall be from organized labor. Proxy
voting is prohibited by voting members of the council; provided, however,
that in instances where a voting member will be absent from a vote of the
council, the member’s appointing authority is authorized to appoint an
alternate or designee for the vote or votes.

(D) Voting members shall serve four-year terms and the terms shall be
staggered so that the terms of only three (3) voting members shall
terminate at the same time. All four-year terms shall begin on July 1 and
terminate on June 30, four (4) years thereafter.

(E)(i) The governor shall also appoint ten (10) nonvoting members of
the council as follows: one (1) to represent local governments, one (1) to
represent insurance companies, five (5) to represent health care provid-
ers and three (3) attorneys. The nonvoting local government represen-
tative may be appointed from lists of qualified persons submitted by
interested municipal and county organizations including, but not lim-
ited to, the Tennessee Municipal League and the Tennessee County
Services Association. The nonvoting insurance company representative
may be appointed from lists of qualified persons submitted by interested
insurance organizations including, but not limited to, the Property
Casualty Insurers Association of America and the American Insurance
Association. One (1) nonvoting healthcare provider representative may
be appointed from lists of qualified persons submitted by interested
medical organizations including, but not limited to, the Tennessee
Medical Association and one (1) nonvoting healthcare provider repre-
sentative may be appointed from lists of qualified persons submitted by
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interested hospital organizations including, but not limited to, the
Tennessee Hospital Association. One (1) nonvoting health care provider
representative shall be a chiropractor who is licensed in this state, one
(1) nonvoting health care provider representative shall be a physical
therapist who is licensed in this state, and one (1) nonvoting health care
provider representative shall be an occupational therapist who is
licensed in this state, and these members shall not receive reimburse-
ment for travel expenses. The nonvoting attorney members shall be
appointed as follows: one (1) who shall primarily represent injured
workers’ compensation claimants, who may be appointed from lists of
qualified persons submitted by interested justice organizations includ-
ing, but not limited to, the Tennessee Association for Justice; one (1) who
shall primarily represent employers or workers’ compensation insurers,
who may be appointed from lists of qualified persons submitted by
interested defense lawyer organizations including, but not limited to,
the Tennessee Defense Lawyers Association; and one (1) who may be
appointed from lists of qualified persons submitted by interested legal
organizations including, but not limited to the Tennessee Bar
Association.

(ii) The appointing authorities shall consult with interested groups
including, but not limited to, the organizations listed in subdivision
(a)(E)(i) to determine qualified persons to fill positions on the council.
(F) The nonvoting members shall be appointed to four-year terms that

shall begin on July 1 and terminate on June 30, four (4) years thereafter.
(G) The chair of the commerce and labor committee of the senate, the

chair of the consumer and human resources committee of the house of
representatives, the administrator of the bureau of workers’ compensation
and the commissioner of commerce and insurance, or their designees, shall
be ex officio, nonvoting members of the council.
(2) Each voting and nonvoting member of the advisory council on workers’

compensation shall, upon the expiration of the member’s term, be eligible for
reappointment and shall serve until a successor is appointed. In the event a
member resigns or becomes ineligible for service during the member’s term,
a successor shall be appointed by the appropriate appointing authority to
serve the remainder of the term.

(3) No employer shall discriminate in any manner against an employee
who serves on the advisory council because of the employee’s service.
Employees who serve on the advisory council shall not be denied any benefit
from their employer because of the employee’s service. Travel expenses of the
employee representatives on the council shall be reimbursed pursuant to
subsection (b); however, employers may choose to pay the travel expenses of
their employees’ service on the advisory council according to their own
policies.
(b)(1) Notwithstanding § 3-6-304 or any other law to the contrary, and in
addition to all other requirements for membership on the council:

(A) Any person registered as a lobbyist pursuant to the registration
requirements of title 3, chapter 6 who is subsequently appointed or
otherwise named as a member of the council shall terminate all employ-
ment and business association as a lobbyist with any entity whose
business endeavors or professional activities are regulated by the council,
prior to serving as a member of the council. This subdivision (b)(1)(A) shall
apply to all persons appointed or otherwise named to the council after July
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1, 2010;
(B) No person who is a member of the council shall be permitted to

register or otherwise serve as a lobbyist pursuant to title 3, chapter 6 for
any entity whose business endeavors or professional activities are regu-
lated by the council during such person’s period of service as a member of
the council. This subdivision (b)(1)(B) shall apply to all persons appointed
or otherwise named to the council after July 1, 2010, and to all persons
serving on the council on such date who are not registered as lobbyists;
and

(C) No person who serves as a member of the council shall be employed
as a lobbyist by any entity whose business endeavors or professional
activities are regulated by the council for one (1) year following the date
such person’s service on the council ends. This subdivision (b)(1)(C) shall
apply to persons serving on the council as of July 1, 2010, and to persons
appointed to the council subsequent to such date.
(2) A person who violates this subsection (b) shall be subject to the

penalties prescribed in title 3, chapter 6.
(3) The bureau of ethics and campaign finance is authorized to promul-

gate rules and regulations to effectuate the purposes of this subsection (b).
All such rules and regulations shall be promulgated in accordance with the
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, and
in accordance with the procedure for initiating and proposing rules by the
ethics commission to the bureau of ethics and campaign finance as pre-
scribed in § 4-55-103.
(c) In addition to all other requirements for membership on the council, all

persons appointed or otherwise named to serve as members of the council after
July 1, 2010, shall be residents of this state.

(d) Members of the council shall not be paid but may be reimbursed for
travel expenses. All reimbursement for travel expenses shall be in accordance
with the comprehensive travel regulations promulgated by the department of
finance and administration and approved by the attorney general and reporter.

(e) The council shall meet at least twice each year. It shall annually review
workers’ compensation in the state and shall issue a report of its findings and
conclusions on or before July 1 of each year. The annual report shall be sent to
the governor, the speakers of the house of representatives and the senate, the
chair and vice-chair of the special joint committee on workers’ compensation,
the administrator of the bureau of workers’ compensation, the commissioner of
commerce and insurance and the clerks of the house of representatives and
senate. Notice of the publication of the annual report and all other reports
published by the council shall be provided to all members of the general
assembly pursuant to § 3-1-114.

(f) In performing its responsibilities, the council’s role shall be strictly
advisory, but it may:

(1) Make recommendations to the governor, the general assembly, the
special joint committee on workers’ compensation, the standing committees
of each house that review the status of the workers’ compensation system,
the administrator of the bureau of workers’ compensation and the commis-
sioner of commerce and insurance relating to the promulgation or adoption
of legislation or rules;

(2) Make recommendations to the administrator of the bureau of workers’
compensation and the commissioner of commerce and insurance regarding
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the method and form of statistical data collections; and
(3) Monitor the performance of the workers’ compensation system in the

implementation of legislative directives.
(g) The chair, in consultation with the voting members of the council, is

authorized to retain staff and professional assistance, such as consultants and
actuaries, as the chair deems necessary for the work of the council, subject to
budgetary approval in the general appropriations act. For administrative
purposes, the council shall be attached to the department of treasury for all
administrative matters relating to receipts, disbursements, expense accounts,
budget, audit and other related items. The state treasurer shall have admin-
istrative and supervisory control over the staff assigned to assist the council.
Employees of the council shall not have the status of preferred service
employees pursuant to title 8. The autonomy of the council and its authority
are not affected by this subsection (g).

(h) The council may develop evaluations, statistical reports and other
information from which the general assembly may evaluate the impact of the
legislative changes to workers’ compensation law, including, but not limited to,
the Reform Act of 2004 and subsequent statutory changes to this chapter.

(i) The advisory council shall issue an annual report that includes a
summary of significant supreme court decisions relating to workers’ compen-
sation, including an explanation of their impact on existing policy. The report
shall be due on or before January 15 of each year and shall include, to the
extent possible, the decisions that were issued during the preceding calendar
year. This annual report shall be sent to the governor, the speaker of the house
of representatives, the speaker of the senate, the chair of the consumer and
human resources committee of the house of representatives, the chair of the
commerce and labor committee of the senate, and the chair and co-chair of the
special joint committee on workers’ compensation. Notice of the publication of
the report shall be provided to all members of the general assembly pursuant
to § 3-1-114.

(j) The advisory council on workers’ compensation shall, within ten (10)
business days of each meeting it conducts, provide a summary of the meeting
and a report of all actions taken and all actions recommended to be taken to
each member of the consumer and human resources committee of the house of
representatives and the commerce and labor committee of the senate.

(k) Whenever any bill is introduced in the general assembly proposing to
amend this chapter or to make any change in workers’ compensation law, or to
make any change in the law that may have a financial or other substantive
impact on the administration of workers’ compensation law, the standing
committee to which the bill is referred may refer the bill to the council. The
council’s review of bills relating to workers’ compensation should include, but
not be limited to, bills that propose to amend chapters 3, 6, 7, and 9 of this title,
and title 56, chapters 5 and 47. All bills referred to the council shall be reported
back to the standing committee to which they were assigned as quickly as
reasonably possible. Notwithstanding the absence of a report from the council,
the standing committee is free to consider the bill at any time. The chair
making the referral shall immediately notify the prime sponsors of the referral
and the council shall not review and comment on the proposed legislation until
the prime sponsors have been notified. The comments of the council shall
describe the potential effects of the proposed legislation on the workers’
compensation system and its operations and any other information or sugges-
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tions that the council may think helpful to the sponsors, the standing
committees or the general assembly. The comments of the council may include
recommendations for or against passage of the proposed legislation. Other
than reporting the recommendations for or against passage of proposed
legislation and responding to any questions that the legislators may have, no
staff of the advisory council shall lobby or advocate for or against passage of
proposed legislation.

(l) The council shall study and report on the occupational health and safety
of employment in Tennessee and make recommendations for safe employment
education and training and promote the development of employer-sponsored
health and safety programs.

50-6-123. Case management system for coordinating medical care
services. [Applicable to injuries occurring, and actions
committed, on and after July 1, 2014, but prior to January
1, 2017. See version effective January 1, 2017, and appli-
cable to actions committed on or after January 1, 2017.]

(a) The administrator shall establish, pursuant to the administrator’s rule
and regulation-making authority, a system of case management for coordinat-
ing the medical care services provided to employees claiming benefits under
this chapter.

(b) Employers may, at their own expense, utilize case management, and, if
utilized, the employee shall cooperate with the case management. Case
management shall include, but not be limited to:

(1) Developing a treatment plan to provide appropriate medical care
services to an injured or disabled employee;

(2) Systematically monitoring the treatment rendered and the medical
progress of the injured or disabled employee;

(3) Assessing whether alternate medical care services are appropriate
and delivered in a cost-effective manner based on acceptable medical
standards;

(4) Ensuring that the injured or disabled employee is following the
prescribed medical care plan; and

(5) Formulating a plan for return to work with due regard for the
employee’s recovery and restrictions and limitations, if any.
(c) The administrator may contract with an independent organization, not

owned by or affiliated with any carrier authorized to write workers’ compen-
sation insurance in the state, to assist with the administration of this section.

(d) Nothing in this section shall prevent an employer from establishing its
own program of case management that meets the guidelines promulgated by
the administrator in rules and regulations.

(e) Medical care, treatment, therapy or services provided at the employee’s
residence pursuant to this chapter, shall not be considered home health
services as defined in § 68-11-201 when provided pursuant to direction of the
employee’s attending physician in the following specific circumstances only:

(1) By a licensed health care provider who routinely provides services to
employees at the place of employment, if the services rendered by the
provider at the employee’s residence are of the same type rendered by the
provider at the place of employment; or

(2) By a licensed physical therapist, occupational therapist or speech
therapist practicing independently of a home health agency, when the
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employee’s attending physician determines that it is in the best interest of
the employee to be treated by the independent therapist because of the
therapist’s expertise in workplace injuries.

50-6-123. Case management system for coordinating medical care
services. [Effective January 1, 2017, and applicable to
actions committed on or after January 1, 2017. See version
applicable to injuries occurring, and actions committed,
on and after July 1, 2014, but prior to January 1, 2017.]

(a) All case managers, including case manager assistants, coordinating the
medical care services provided to employees claiming benefits or handling
claims of employees claimed under this chapter shall be certified by the bureau
pursuant to this section.

(b) The administrator shall establish, pursuant to the administrator’s rule-
making authority, a system of case management for coordinating the medical
care services provided to employees claiming benefits under this chapter;
provided, however, it is within the discretion of the administrator to provide or
deny case management services to any employee who has suffered a workers’
compensation injury. Pursuant to the administrator’s rulemaking authority, the
administrator may establish:

(1) Minimum standards for the professional practice of case managers and
case manager assistants; and

(2) A procedure for case managers and case manager assistants to obtain
certification if required pursuant to this section.
(c) Any case manager, case manager assistant, or person or entity that

employs a case manager who fails to comply with this section, or rules
promulgated pursuant to this section, may be subject, after notice of a violation
has been provided, to a penalty of not less than one hundred dollars ($100) nor
more than one thousand dollars ($1,000) per violation, at the discretion of the
administrator. In addition to any penalty assessed pursuant to this subsection
(c), the administrator may also suspend the person’s certification as a case
manager or case manager assistant if, in the discretion of the administrator, the
person has an established pattern of violations of this section.

(d) The bureau shall notify any person who has violated this section of such
violation and may assess a penalty, suspend the person’s certification, or both.
The person shall have fifteen (15) calendar days from the date notice was sent
to appeal the decision pursuant to the procedures provided for under the
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, or to pay
the assessed penalty.

(e) Nothing in this section shall prevent an employer from establishing its
own program of case management that meets the guidelines promulgated by the
administrator in rules.

(f) Medical care, treatment, therapy, or services provided at the employee’s
residence pursuant to this chapter shall not be considered home health services
as defined in § 68-11-201 when provided pursuant to direction of the employee’s
attending physician in the following specific circumstances only:

(1) By a licensed healthcare provider who routinely provides services to
employees at the place of employment, if the services rendered by the provider
at the employee’s residence are of the same type rendered by the provider at
the place of employment; or
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(2) By a licensed physical therapist, occupational therapist, or speech
therapist practicing independently of a home health agency, when the
employee’s attending physician determines that it is in the best interest of the
employee to be treated by the independent therapist because of the therapist’s
expertise in workplace injuries.

50-6-201. Notice of injury. [Applicable to injuries occurring on and
after July 1, 2014.]

(a)(1) Every injured employee or the injured employee’s representative
shall, immediately upon the occurrence of an injury, or as soon thereafter as
is reasonable and practicable, give or cause to be given to the employer who
has no actual notice, written notice of the injury, and the employee shall not
be entitled to physician’s fees or to any compensation that may have accrued
under this chapter, from the date of the accident to the giving of notice,
unless it can be shown that the employer had actual knowledge of the
accident. No compensation shall be payable under this chapter, unless the
written notice is given to the employer within fifteen (15) days after the
occurrence of the accident, unless reasonable excuse for failure to give the
notice is made to the satisfaction of the tribunal to which the claim for
compensation may be presented.

(2) The notice of the occurrence of an accident by the employee required to
be given to the employer shall state in plain and simple language the name
and address of the employee and the time, place, nature, and cause of the
accident resulting in injury or death. The notice shall be signed by the
claimant or by some person authorized to sign on the claimant’s behalf, or by
any one (1) or more of the claimant’s dependents if the accident resulted in
death to the employee.

(3) No defect or inaccuracy in the notice shall be a bar to compensation,
unless the employer can show, to the satisfaction of the workers’ compensa-
tion judge before which the matter is pending, that the employer was
prejudiced by the failure to give the proper notice, and then only to the
extent of the prejudice.

(4) The notice shall be given personally to the employer or to the
employer’s agent or agents having charge of the business at which the injury
was sustained by the employee.
(b) In those cases where the injuries occur as the result of gradual or

cumulative events or trauma, then the injured employee or the injured
employee’s representative shall provide notice of the injury to the employer
within fifteen (15) days after the employee:

(1) Knows or reasonably should know that the employee has suffered a
work-related injury that has resulted in permanent physical impairment; or

(2) Is rendered unable to continue to perform the employee’s normal work
activities as the result of the work-related injury and the employee knows or
reasonably should know that the injury was caused by work-related
activities.
(c) [Deleted by 2013 amendment, effective July 1, 2014.]

50-6-207. Schedule of compensation. [Applicable to injuries occurring
on and after July 1, 2014.]

The following is the schedule of compensation to be allowed employees under
this chapter:
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(1) Temporary Total Disability.
(A) For injury producing temporary total disability, sixty-six and two

thirds percent (66 2⁄3%) of the average weekly wages as defined in this
chapter, subject to the maximum weekly benefit and minimum weekly
benefit; provided, that if the employee’s average weekly wages are equal to
or greater than the minimum weekly benefit, the employee shall receive
not less than the minimum weekly benefit; and provided, further, that if
the employee’s average weekly wages are less than the minimum weekly
benefit, the employee shall receive the full amount of the employee’s
average weekly wages, but in no event shall the compensation paid be less
than the minimum weekly benefit. Where a fractional week of temporary
total disability is involved, the compensation for each day shall be one
seventh (1/7) of the amount due for a full week;

(B)(i) An employer may choose to continue to compensate an injured
employee at the employee’s regular wages or salary during the employ-
ee’s period of temporary total and temporary partial disability. The
payments shall not result in an employee’s receiving less than the
employee would otherwise receive for temporary disability benefits
under this chapter; however, a court or the department has no authority
to require an employer to pay any temporary disability benefits required
by subdivision (1)(A), in addition to the employee’s regular wages or
salary;

(ii) When an employee receives payments under subdivision (1)(B)(i)
and the employee’s claim for compensation under this chapter is
determined by a court or settlement to be compensable, the employer
shall be given credit for the payments. The credit shall be no more than
the employee would have been otherwise paid under subdivision (1)(A),
and any amount paid beyond the amount that would have otherwise
been paid under subdivision (1)(A) shall not be credited against any
award for permanent disability;
(C) Any person who has drawn unemployment compensation benefits

and who subsequently receives compensation for temporary disability
benefits under a workers’ compensation law with respect to the same
period shall be required to repay the unemployment compensation ben-
efits; provided, that the amount to be repaid does not exceed the amount
of temporary disability benefits;

(D) An employee claiming a mental injury, as defined by § 50-6-102,
occurring on or after July 1, 2009, shall be conclusively presumed to be at
maximum medical improvement upon the earliest occurrence of the
following:

(i) At the time the treating psychiatrist concludes the employee has
reached maximum medical improvement; or

(ii) [Deleted by 2013 amendment, effective July 1, 2014.]
(iii) One hundred four (104) weeks after the date of injury in the case

of mental injuries where there is no underlying physical injury;
(E) An employee claiming an injury as defined in § 50-6-102, when the

date of injury is on or after July 1, 2014, shall be conclusively presumed to
be at maximum medical improvement when the treating physician ends
all active medical treatment and the only care provided is for the
treatment of pain or for a mental injury that arose primarily out of a
compensable physical injury. The employer shall be given credit against
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an award of permanent disability for any amount of temporary total
disability benefits paid to the employee after the date that the employee
attains maximum medical improvement as determined by a workers’
compensation judge.
(2) Temporary Partial Disability.

(A) In all cases of temporary partial disability, the compensation shall
be sixty-six and two thirds percent (66 2⁄3%) of the difference between the
average weekly wage of the worker at the time of the injury and the wage
the worker is able to earn in the worker’s partially disabled condition. This
compensation shall be paid during the period of the disability, not,
however, beyond four hundred fifty (450) weeks, payment to be made at
the intervals when the wage was payable, as nearly as may be, and subject
to the same maximum, as stated in subdivision (1). In no event shall the
compensation be less than the minimum weekly benefit;

(B) In all cases of temporary partial disability for claims with a date of
injury on or after July 1, 2014, the compensation shall be sixty-six and
two-thirds percent (66 2/3%) of the difference between the average weekly
wage of the worker at the time of the injury and the wage the worker is
able to earn in the worker’s partially disabled condition. This compensa-
tion shall be paid during the period of the disability, but payment shall not
extend beyond four hundred fifty (450) weeks. Payment shall be made at
the intervals when the wage was payable, as nearly as may be, and subject
to the same maximum, as stated in subdivision (1). In no event shall the
compensation be less than the minimum weekly benefit;

(C) In any case when a dispute exists over the date of the employee’s
attainment of maximum medical improvement, the employer shall be
given credit against an award of permanent disability for any amount of
temporary partial disability paid to the employee after the date on which
the workers’ compensation judge determines maximum medical
improvement.
(3) Permanent Partial Disability.

(A) In case of disability partial in character but adjudged to be perma-
nent, at the time the injured employee reaches maximum medical im-
provement the injured employee shall be paid sixty-six and two-thirds
percent (66 2/3%) of the employee’s average weekly wages for the period of
compensation, which shall be determined by multiplying the employee’s
impairment rating by four hundred fifty (450) weeks. The award set out in
this subdivision (3)(A) shall be referred to as the “original award.” The
injured employee shall receive these benefits, in addition to the benefits
provided in subdivisions (1) and (2) and those provided by § 50-6-204,
whether the employee has returned to work or not; and

(B) If at the time the period of compensation provided by subdivision
(3)(A) ends the employee has not returned to work with any employer or
has returned to work and is receiving wages or a salary that is less than
one hundred percent (100%) of the wages or salary the employee received
from the employee’s pre-injury employer on the date of injury, the injured
employee may file a claim for increased benefits. If appropriate, the
injured employee’s original award as determined under subdivision (3)(A)
shall be increased by multiplying the original award by a factor of one and
thirty-five one hundredths (1.35). The award set out in this subdivision
(3)(B) shall be referred to as the “resulting award.” In addition, the injured
employee’s resulting award shall be further increased by multiplying the
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resulting award by the product of the following factors, if applicable:
(i) Education: one and forty-five one hundredths (1.45), if the em-

ployee lacks a high school diploma or general equivalency diploma;
(ii) Age: one and two tenths (1.2), if the employee was more than forty

(40) years of age at the time the period of compensation ends; and
(iii) Unemployment rate: one and three tenths (1.3), if the unemploy-

ment rate, in the Tennessee county where the employee was employed
by the employer on the date of the workers’ compensation injury, was at
least two (2) percentage points greater than the yearly average unem-
ployment rate in Tennessee according to the yearly average unemploy-
ment rate compiled by the department for the year immediately prior to
the expiration of the period of compensation;
(C) In determining the employee’s increased award pursuant to subdi-

vision (3)(B), the employer shall be given credit for payment of the original
award of benefits as determined under subdivision (3)(A) against the
increased award.

(D) Any employee may file a claim for increased benefits under subdi-
vision (3)(B) by filing a new petition for benefit determination, on a form
prescribed by the administrator, with the bureau no more than one (1)
year after the period of compensation provided in subdivision (3)(A) ends.
Any claim for increased benefits under this subdivision (3)(D) shall be
forever barred, unless the employee files a new petition for benefit
determination with the bureau within one (1) year after the period of
compensation for the subject injury ends. Under no circumstances shall an
employee be entitled to additional benefits when:

(i) The employee’s loss of employment is due to the employee’s
voluntary resignation or retirement; provided, however, that the resig-
nation or retirement does not result from the work-related disability;

(ii) The employee’s loss of employment is due to the employee’s
misconduct connected with the employee’s employment; or

(iii) The employee remains employed but received a reduction in
salary, wages, or hours that is concurrent with a reduction in salary,
wages or reduction in hours that affected at least fifty percent (50%) of
all hourly employees operating at or out of the same location.
(E) Nothing in this subdivision (3) shall prohibit the employer and

employee from settling the issue of additional benefits at any time after
the employee reaches maximum medical improvement. Any settlement or
award of additional permanent partial disability benefits pursuant to this
subdivision (3) shall give the employer credit for prior permanent partial
disability benefits paid to the employee.

(F) Subdivision (3)(B) shall not apply to injuries sustained by an
employee who is not eligible or authorized to work in the United States
under federal immigration laws.

(G) The total amount of compensation payable in this subdivision (3)
shall not exceed the maximum total benefit. The payment of temporary
total disability benefits or temporary partial disability benefits shall not
be included in calculating the maximum total benefit.

(H) All cases of permanent partial disability shall be apportioned to the
body as a whole, which shall have a value of four hundred fifty (450)
weeks, and there shall be paid compensation to the injured employee for
the proportionate loss of use of the body as a whole resulting from the
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injury. If an employee has previously sustained an injury compensable
under this section and has been awarded benefits for that injury, the
injured employee shall be paid compensation for the period of temporary
total disability or temporary partial disability and only for the degree of
permanent disability that results from the subsequent injury.
(4) Permanent Total Disability.

(A)(i) For permanent total disability as defined in subdivision (4)(B),
sixty-six and two thirds percent (662⁄3%) of the wages received at the
time of the injury, subject to the maximum weekly benefit and minimum
weekly benefit; provided, that if the employee’s average weekly wages
are equal to or greater than the minimum weekly benefit, the employee
shall receive not less than the minimum weekly benefit; provided,
further, that if the employee’s average weekly wages are less than the
minimum weekly benefit, the employee shall receive the full amount of
the employee’s average weekly wages, but in no event shall the com-
pensation paid be less than the minimum weekly benefit. This compen-
sation shall be paid during the period of the permanent total disability
until the employee is, by age, eligible for full benefits in the Old Age
Insurance Benefit Program under the Social Security Act, compiled in
42 U.S.C. § 401 et seq.; provided, that with respect to disabilities
resulting from injuries that occur less than five (5) years before the date
when the employee is eligible for full benefits in the Old Age Insurance
Benefit Program as referenced previously in this subdivision (4)(A)(i) or
after the employee is eligible for such benefits, permanent total disabil-
ity benefits are payable for a period of two hundred sixty (260) weeks.
The compensation payments shall be reduced by the amount of any old
age insurance benefit payments attributable to employer contributions
that the employee may receive under title 42, chapter 7, title II of the
Social Security Act, 42 U.S.C. § 401 et seq. Notwithstanding any statute
or court decision to the contrary, the statutory social security offset
provided by this section shall have no applicability to death benefits
awarded to a deceased worker’s dependents pursuant to this chapter;

(ii) Notwithstanding any other law to the contrary and notwithstand-
ing any agreement of the parties to the contrary, permanent total
disability payments shall not be commuted to a lump sum, except in
accordance with the following:

(a) Benefits may be commuted to a lump sum to pay only the
employee’s attorney’s fees and litigation expenses and to pay pre-
injury obligations in arrears;

(b) The commuted portion of an award shall not exceed the value of
one hundred (100) weeks of the employee’s benefits;

(c) After the total amount of the commuted lump sum is deter-
mined, the amount of the weekly disability benefit shall be recalcu-
lated to distribute the total remaining permanent total benefits in
equal weekly installments beginning with the date of entry of the
order and terminating on the date the employee’s disability benefits
terminate pursuant to subdivision (4)(A)(i);
(iii) For injuries occurring on or after July 1, 2014, attorneys’ fees in

contested cases of permanent disability shall be calculated upon the first
four hundred fifty (450) weeks of disability only;

(iv) In case an employee who is permanently and totally disabled
becomes a resident of a public institution, and provided further, that if
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no person or persons are wholly dependent upon the employee, then the
amounts falling due during the lifetime of the employee shall be paid to
the employee or to the employee’s guardian or conservator, if adjudi-
cated incompetent, to be spent for the employee’s benefit; such payments
to cease upon the death of the employee;
(B) When an injury not otherwise specifically provided for in this

chapter totally incapacitates the employee from working at an occupation
that brings the employee an income, the employee shall be considered
totally disabled and for such disability compensation shall be paid as
provided in subdivision (4)(A); provided, that the total amount of compen-
sation payable under this subdivision (4)(B) shall not exceed the maxi-
mum total benefit, exclusive of medical and hospital benefits;

(C)(i) If an employee is determined, by trial or settlement, to be
permanently totally disabled, the employer, insurer or the department,
in the event the second injury fund is involved, may have the employee
examined, at the expense of the requesting entity, from time to time,
subject to the conditions outlined in this section, and may seek recon-
sideration of the issue of permanent total disability as provided in this
subdivision (4)(C);

(ii) The request for the examination of the employee may not be made
until twenty-four (24) months have elapsed following the entry of a final
order in which it is determined that the employee is permanently totally
disabled. Any request for an examination is subject to considerations of
reasonableness in regard to notice prior to examination, place of
examination and length of examination;

(iii) A request for an examination may not be made more often than
once every twenty-four (24) months. The procedure for this examination
shall be as follows:

(a) The requesting entity shall first make informal contact with the
employee, either by letter or by telephone, to attempt to schedule an
appointment with a physician for examination at a mutually agree-
able time and place. It is the intent of the general assembly that the
requesting entity make a good faith effort to reach a mutual agree-
ment for examination, recognizing the inherently intrusive nature of
a request for examination;

(b) If, after a reasonable period of time, not to exceed thirty (30)
days, mutual agreement is not reached, the requesting entity shall
send the employee written notice of demand for examination by
certified mail, return receipt requested, on a form provided by the
department. The form shall clearly inform the employee of the
following: the date, time and place of the examination; the name of the
examining physician; the employee’s obligations; any pertinent time
limitations; the employee’s rights; and any consequences of the
employee’s failure to submit to the examination. The examination
shall be scheduled to take place within thirty (30) days of the date on
the notice;

(c) After receipt of the notice of demand for examination, the
employee shall either submit to the examination at the time and place
identified in the notice form, or, within thirty (30) days from the date
of the notice, the employee shall schedule an appointment for a
different date and time conducted by the same physician, and this
examination shall be completed no later than ninety (90) days from
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the date of the notice;
(d) In the event the employee fails to submit to the examination at

the time and place identified in the notice form and fails to schedule,
within thirty (30) days from the date of the notice, an alternative
examination date, as provided in subdivision (4)(C)(iii)(c), then the
employee’s periodic benefits shall be suspended for a period of thirty
(30) days;

(e) In the event the employee schedules an alternative date for the
examination as provided in subdivision (4)(C)(iii)(c), and fails to
submit to the examination within the ninety (90) day period, then the
employee’s periodic benefits shall be suspended for a period of thirty
(30) days beginning at the end of the ninety (90) day period within
which the alternatively scheduled examination was to be completed;

(f) If the employee submits to an examination within any period of
suspension of benefits, then within fourteen (14) days of the submis-
sion, periodic benefits shall be restored and any periodic benefits that
were withheld during any period of suspension of benefits shall be
remitted to the employee;

(g) Within ten (10) days of the date on which periodic benefits are
suspended pursuant to either subdivision (4)(C)(iii)(d) or (4)(C)(iii)(e),
the entity suspending the periodic benefits shall notify the depart-
ment, in writing, that periodic benefits have been suspended and the
date on which the periodic benefits were suspended and shall provide
the department a copy of the original notice of demand for examina-
tion sent to the employee; and

(h) After the department receives notice of suspension of benefits
pursuant to either subdivision (4)(C)(iii)(d) or (4)(C)(iii)(e), the depart-
ment shall contact the employee and for a period of thirty (30) days
assist the employee to schedule an examination to be conducted by the
physician named in the notice. After the thirty (30) day assistance
period has elapsed, if the employee has not submitted to an exami-
nation, the department shall authorize the employer, insurer or
department to suspend periodic benefits for a period of thirty (30)
days. At the conclusion of each thirty (30) day suspension period,
periodic benefits shall be restored. After the restoration of periodic
benefits, the department shall, in thirty (30) day cycles, continue to
assist the employee to schedule the examination, to be followed by
thirty (30) day cycles of suspension of benefits until the examination
of the employee is completed. If, at any time during any period of
suspension of periodic benefits, the employee submits to an examina-
tion, then within fourteen (14) days of notice of the examination
having been conducted, periodic benefits shall be restored and any
periodic benefits that were withheld during any period of suspension
shall be remitted to the employee;
(iv) Subsequent to an examination as described in this subdivision

(4)(C), the employer, insurer or department may request a reconsidera-
tion of the issue of whether the employee continues to be permanently
totally disabled based on any changes in the employee’s circumstances
that have occurred since the time of the initial settlement or trial;

(v) Prior to filing any request for reconsideration, the employer,
insurer or department shall file a petition for benefit determination and
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participate in alternative dispute resolution pursuant to § 50-6-236. In
the event the parties are unable to reach an agreement through
alternative dispute resolution, the workers’ compensation mediator
shall issue a dispute certification notice and the employer, insurer or
department may file a request for a hearing, as provided in § 50-6-239,
to determine the issue of reconsideration.

(vi) In the event a reconsideration request is filed pursuant to this
section, the only remedy available to the employer, insurer or depart-
ment is the modification or termination of future periodic disability
benefits;

(vii) In the event the employer, insurer or department files a request
for reconsideration or cause of action under this subdivision (4)(C) and
the court does not terminate the employee’s future periodic disability
benefits, the employee shall be entitled to an award of reasonable
attorney fees, court costs and reasonable and necessary expenses
incurred by the employee in responding to the request for reconsidera-
tion upon application to and approval by the court. In determining what
attorney fees shall be awarded under this subdivision (4)(C), the court
shall make specific findings with respect to the following criteria:

(a) The time and labor required, the novelty and difficulty of the
questions involved in responding to the request for reconsideration,
and the skill requisite to perform the legal service properly;

(b) The fee customarily charged in the locality or by the attorney for
similar legal services;

(c) The amount involved and the results obtained;
(d) The time limitations imposed by the client or by the circum-

stances; and
(e) The experience, reputation, and ability of the lawyer or lawyers

performing the services;
(D)(i) The employer, insurer or department, in the event the second
injury fund is involved, shall notify the department, on a form to be
developed by the department, of the entry of a final order adjudging an
employee to be permanently totally disabled. The form shall be submit-
ted to the department within thirty (30) days of the entry of the order;

(ii) On an annual basis, the department shall require an employee
who is receiving permanent total disability benefits to certify on forms
provided by the department that the employee continues to be perma-
nently totally disabled, that the employee is not currently working at an
occupation that brings the employee an income and has not been
gainfully employed since the date permanent total disability benefits
were awarded, by trial or settlement;

(iii) The department shall send the certification form to the employee
by certified mail, return receipt requested and shall include a self-
addressed stamped envelope for the return of the completed form; and

(iv) In each annual cycle, if the employee fails to return the form to
the department within thirty (30) days of the date of receipt of the form,
as evidenced by the date on the return receipt notice, then the depart-
ment shall notify the entity who gave notice to the department that the
employee was permanently totally disabled pursuant to subdivision
(4)(D)(i) that four (4) weeks of periodic disability benefits shall be
withheld from the employee as a penalty for the failure to return the
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form to the department. If the completed form is returned to the
department within one hundred twenty (120) days of the date on the
return receipt notice, the department shall notify the appropriate entity
and then, within fourteen (14) days of receipt of the notice from the
department, that entity shall refund to the employee the entire four (4)
weeks of periodic disability benefits previously withheld from the
employee;

(5) Deductions in Case of Death. In case a worker sustains an injury
due to an accident arising primarily out of and in the course and scope of the
worker’s employment, and during the period of disability caused by the
injury death results proximately from the injury, all payments previously
made as compensation for the injury shall be deducted from the compensa-
tion, if any, due on account of death; and

(6) For social security purposes only, as permitted by federal law or
regulation, in an award of compensation as a lump sum or a partial lump
sum under this chapter for permanent partial or permanent total disability,
the court may make a finding of fact that the payment represents a payment
to the individual to be distributed over the individual’s lifetime based upon
life expectancy as determined from mortality tables maintained by the
United States Centers for Disease Control and Prevention.

50-6-215. Rental and assignment of PPO network rights. [Applicable
to injuries occurring both prior to and on and after July 1,
2014.]

(a) This section may be referred to as the “Rental and Assignment of PPO
Network Rights.”

(b) For purposes of this section, unless the context otherwise requires:
(1) “Contracting agent” means any person that is in direct privity of

contract with a medical provider to reimburse the medical provider for
medical services provided to an injured worker pursuant to this chapter at
rates other than those provided under the workers’ compensation medical
fee schedule. Nothing contained within this section shall be construed to
permit the creation of preferred provider organization networks that permit
payments above the medical fee schedule adopted by the department; and

(2) “Workers’ compensation payor” means an employer, workers’ compen-
sation trust, workers’ compensation pool or insurer responsible pursuant to
§ 50-6-405 for paying a medical provider for the delivery of workers’
compensation related healthcare services.
(c) Every contracting agent that sells, leases, assigns, transfers, or conveys

its list of contracted medical providers and their contracted reimbursement
rates shall, upon entering or renewing a medical provider contract, do all of the
following:

(1) Disclose to the medical provider whether the list of contracted medical
providers may be sold, leased, transferred, or conveyed to other payors or
agents, including workers’ compensation insurers or self insureds. The
disclosure of the ability to sell, lease, transfer or convey the list or network
of medical providers shall be in a section of a contract titled “assignment” or
“assignability” or similar title;

(2) Disclose whether workers’ compensation payors to whom the list of
contracted medical providers may be sold, leased, transferred, or conveyed
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may be permitted to pay a medical provider’s contracted rate if less than the
workers’ compensation fee schedule. The disclosure of the ability to pay a
medical provider’s contracted rate, if less than the workers’ compensation
fee schedule, shall be in a section of a contract titled “assignment” or
“assignability” or similar title;

(3) Allow medical providers, upon the initial signing or renewal of a
medical provider contract, to decline to participate in networks solely to
serve workers’ compensation payors that are sold, leased, transferred, or
conveyed to workers’ compensation payors; and

(4) Maintain a web page that contains a complete listing of customers to
whom the network is sold, leased, transferred or conveyed that is accessible
to all contracted medical providers and updated at least twice a year, as well
as maintain a toll-free telephone number accessible to all contracted medical
providers whereby medical providers may access workers’ compensation
payor summary information and a list of lessees of the network.
(d)(1) The explanation of payment (EOP) or explanation of review (EOR)
transmitted to the medical provider shall delineate the following
information:

(A) Employer’s name;
(B) Injured worker’s name;
(C) Name of the workers’ compensation payor and the name of the third

party administrator if a third party administrator is utilized. If a third
party administrator is utilized, then a telephone number for the third
party administrator shall be delineated; otherwise, a telephone number
for the workers’ compensation payor shall be delineated;

(D) Name and telephone number of the entity that analyzes the medical
provider bill for the purpose of ensuring that the billed amount complies
with the workers’ compensation medical fee schedule;

(E) Name and telephone number of the contracting agent that has a
written medical provider contract signed by the medical provider whereby
the contracting agent or a third party is entitled to access and pay rates
other than those provided under the workers’ compensation medical fee
schedule;

(F) Name and telephone number of the entity that analyzes the medical
provider bill for the purpose of reducing the billed amount below the
medical fee schedule pursuant to a preferred provider organization net-
work contract, unless the entity is the same entity referenced in subdivi-
sion (d)(1)(E);

(G) Amount billed by the medical provider;
(H) Amount permitted by the workers’ compensation fee schedule; and
(I) Amount of payment.

(2) Within twenty (20) calendar days of a medical provider submitting in
writing to a workers’ compensation payor an EOP or EOR that does not
comply with subdivision (d)(1), the entity that originally generated the EOP
or EOR shall issue to the medical provider a corrected EOP or EOR that
complies with subdivision (d)(1).

(3) A workers’ compensation payor shall demonstrate that it is entitled to
pay a contracted rate within thirty (30) days of receipt of a written request
from a medical provider who has received a claim payment from the workers’
compensation payor. The medical provider shall include in the request a
statement explaining why the payment is not at the correct contracted rate

757



for the services provided. The failure of the medical provider to include such
a statement shall relieve the workers’ compensation payor from the respon-
sibility of demonstrating that it was entitled to pay the disputed contracted
rate. A workers’ compensation payor shall be deemed to have demonstrated
that it is entitled to pay a contracted rate if it correctly identifies the
contracting agent that originally entered into the contract with the medical
provider to pay the claim at the contracted rate.
(e)(1) A written complaint alleging a violation of this section by individuals
or entities licensed by the department of commerce and insurance may be
filed with the bureau of workers’ compensation. The bureau may investigate
complaints made under this subsection (e) and shall direct all such com-
plaints, along with any investigatory materials, to the department of
commerce and insurance. The commissioner of commerce and insurance may
take appropriate action in accordance with § 56-2-305.

(2) A written complaint alleging a violation of this section by individuals
or entities not licensed by the department of commerce and insurance may
be filed with the bureau. The bureau may investigate all complaints made
under this subsection (e) and shall have the authority to establish and collect
penalties for violations of this section in accordance with § 50-6-118.

50-6-216. Ombudsman program. [Applicable to injuries occurring on
and after July 1, 2014.]

(a) The administrator shall establish a workers’ compensation ombudsman
program to assist injured or disabled employees, persons claiming death
benefits, employers, and other persons in protecting their rights, resolving
disputes, and obtaining information available under workers’ compensation
laws. The ombudsman program shall be available only to those individuals or
organizations that are not represented by an attorney in the claim for workers’
compensation benefits.

(b) No statement, discussion, evidence, allegation or other matter of legal
significance that occurs in the presence of an ombudsman shall be admissible
as evidence in any other proceeding.

(c) The administrator may adopt rules and regulations consistent with this
chapter in order to fulfill the purposes of this section in an orderly and efficient
manner.

(d) The bureau shall have authority to assess a civil penalty against any
person or organization, with the exception of the state or a representative of
the state, that refuses to cooperate with the services provided by an ombuds-
man as provided in § 50-6-118.

(e)(1) Any party that is not represented by legal counsel may request the
services of a workers’ compensation ombudsman by contacting the office of
mediation services.

(2) The ombudsman’s authority shall include, but not be limited to, the
following:

(A) Meet with and provide information to unrepresented parties about
the unrepresented party’s rights and responsibilities under the law;

(B) Explain the administrative process for resolving workers’ compen-
sation claims;

(C) Investigate claims and attempt to resolve disputes without resort to
alternative dispute resolution and court proceedings;
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(D) Communicate with all parties and providers in the claim;
(E) Assist the parties in the completion of forms; and
(F) Facilitate the exchange of medical records.

(3) An ombudsman who is not a licensed attorney shall not provide legal
advice; however, an ombudsman who is a licensed attorney may provide
limited legal advice but shall not represent any party as the party’s attorney.
No ombudsman shall make attorney referrals.

(4) An ombudsman shall not be called to testify in any proceeding and no
statement or representation made to an ombudsman shall be considered by
a workers’ compensation judge for any purpose.

(5) An unrepresented party has a right to consult with an ombudsman
and receive services under this subsection. If the party receiving the services
of an ombudsman obtains legal counsel pertaining to the case or dispute for
which the services of an ombudsman were engaged, the party, or the party’s
counsel, shall immediately notify the bureau and the office of mediation
services. Upon receipt of notice that the party has retained counsel, the
ombudsman shall terminate all services.

50-6-217. Workers’ compensation appeals board. [Applicable to inju-
ries occurring on and after July 1, 2014.]

(a)(1) The administrator shall establish a workers’ compensation appeals
board, which shall be wholly separate from the court of workers’ compensa-
tion claims, to review interlocutory and final orders entered by workers’
compensation judges upon application of any party to a workers’ compensa-
tion claim.

(2) Any party aggrieved by an order issued by a workers’ compensation
judge may appeal the order to the workers’ compensation appeals board by
filing a notice of appeal on a form prescribed by the administrator. Review
shall be accomplished in the following manner:

(A) Within seven (7) business days after issuance of an interlocutory
order, either party may appeal the interlocutory order by filing a notice of
appeal with the clerk of the court of workers’ compensation claims.
Following the expiration of the time established by bureau rules for the
parties to file a transcript prepared by a licensed court reporter or a
statement of the evidence, along with briefs or position statements
specifying the issues presented for review and supporting arguments, the
record on appeal shall be submitted by the clerk of the court of workers’
compensation claims to the clerk of the workers’ compensation appeals
board. Within seven (7) business days of the receipt of the record on
appeal, the workers’ compensation appeals board shall issue a decision
affirming, reversing, or modifying and remanding the interlocutory order
of the workers’ compensation judge. The decision of the workers’ compen-
sation appeals board shall not be subject to further review; and

(B) Within thirty (30) calendar days after issuance of a compensation
order pursuant to § 50-6-239(c)(2), either party may appeal the compen-
sation order by filing a notice of appeal with the clerk of the court of
workers’ compensation claims. The appealing party shall have fifteen (15)
calendar days after the record is filed with the clerk of the workers’
compensation appeals board to file a brief. A brief in response, if any, shall
be filed within fifteen (15) calendar days of the filing of the appellant’s
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brief. No later than forty-five (45) calendar days after the expiration of the
fifteen-day period for a responsive brief to be filed, the workers’ compen-
sation appeals board shall issue a decision affirming, reversing, modifying
the compensation order and/or remanding the case. For purposes of
further appellate review, the workers’ compensation appeals board shall
certify as final the order of the court of workers’ compensation claims as
affirmed, reversed, modified, or remanded. The decision of the workers’
compensation appeals board shall be appealable to the Tennessee Su-
preme Court as provided for in the Tennessee Rules of Appellate Proce-
dure. If a compensation order is timely appealed to the workers’ compen-
sation appeals board, the order issued by the workers’ compensation judge
shall not become final, as provided in § 50-6-239(c)(7), until the workers’
compensation appeals board issues a written decision certifying the order
as a final order.
(3) The workers’ compensation appeals board may reverse or modify and

remand the decision of the workers’ compensation judge if the rights of any
party have been prejudiced because findings, inferences, conclusions, or
decisions of a workers’ compensation judge:

(A) Violate constitutional or statutory provisions;
(B) Exceed the statutory authority of the workers’ compensation judge;
(C) Do not comply with lawful procedure;
(D) Are arbitrary, capricious, characterized by abuse of discretion, or

clearly an unwarranted exercise of discretion; or
(E) Are not supported by evidence that is both substantial and material

in the light of the entire record.
(b) This section shall have no effect on the procedures established for filing

a claim for workers’ compensation benefits in the division of claims adminis-
tration, pursuant to § 9-8-402, or in the claims commission, pursuant to
§ 9-8-307. The workers’ compensation appeals board shall have no jurisdiction
over an appeal of a decision of a commissioner of the claims commission.

(c) The decisions of the workers’ compensation appeals board shall not be
subject to judicial review pursuant to the Uniform Administrative Procedures
Act, compiled in title 4, chapter 5.

(d)(1) In the appeal of an interlocutory order, with the exception of the filing
of the notice of appeal, when an act is required to be performed within a
specified time, the workers’ compensation appeals board may extend the
specified time only in exceptional circumstances not to exceed five (5)
additional business days, either upon its own motion or upon motion of any
party. In the appeal of a compensation order, with the exception of the filing
of the notice of appeal, when an act is required to be performed within a
specified time, the workers’ compensation appeals board may extend the
specified time only in exceptional circumstances not to exceed twenty-one
(21) additional calendar days, either upon its own motion or upon motion of
any party.

(2) The administrator shall have the authority to assess filing fees
sufficient to offset the costs of administering this chapter.
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50-6-218. Appointment of judges on the workers’ compensation ap-
peals board. [Applicable to injuries occurring on and after
July 1, 2014.]

(1) The governor, in consultation with the speaker of the house of
representatives and the speaker of the senate, shall appoint three (3)
qualified individuals to serve as judges on the workers’ compensation
appeals board. Each individual selected shall be a Tennessee licensed
attorney, with at least seven (7) years’ experience in workers’ compensation
matters, shall be at least thirty (30) years of age, and shall be required to
attend annual training on workers’ compensation laws.

(2) Upon appointment, each judge of the workers’ compensation appeals
board shall serve a term of six (6) years and may be reappointed for an
additional term by the governor upon expiration of the initial term. No judge
appointed to the workers’ compensation appeals board shall serve more than
two (2) full terms, and service of more than half of a six (6) year term shall
constitute service of one (1) full term. Any judge appointed to the workers’
compensation appeals board to serve less than a full term to fill a vacancy
created by the removal or resignation of a judge sitting on the workers’
compensation appeals board shall be eligible to serve an additional two (2)
full terms. In the initial appointment of judges to the workers’ compensation
appeals board, one (1) judge appointed shall serve a term of two (2) years,
one (1) judge appointed shall serve a term of four (4) years, and one (1) judge
appointed shall serve a term of six (6) years.

(3) The governor shall have authority to remove a judge sitting on the
workers’ compensation appeals board during an unexpired term for the
commission of any of the judicial offenses provided in § 17-5-302.

(4) Any person appointed to serve as a judge on the workers’ compensa-
tion appeals board shall be required to take an oath or affirmation to support
the constitutions of the United States and of this state, and to administer
justice without respect of persons, and impartially to discharge all the duties
incumbent upon a judge to the best of the judge’s skill and ability. The
governor or any active or retired Tennessee judge or chancellor may
administer the oath.

(5) No person appointed to serve as a judge on the workers’ compensation
appeals board shall practice law, or perform any of the functions of attorney
or counsel, in any of the courts of this state, except in cases in which the
judge may have been employed as counsel previous to the appointment as a
judge on the workers’ compensation appeals board. A newly appointed judge
on the workers’ compensation appeals board can practice law only in an
effort to wind up the judge’s practice and must end the practice of law as soon
as reasonably possible and in no event longer than one hundred eighty (180)
days after assuming the position of judge on the workers’ compensation
appeals board.

50-6-226. Fees of attorneys and physicians, and hospital charges.
[Applicable to injuries occurring on and after July 1,
2014.]

(a)(1) The fees of attorneys for services to employees under this chapter,
shall be subject to the approval of the workers’ compensation judge before
which the matter is pending, as appropriate; provided, that no attorney’s
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fees to be charged employees shall be in excess of twenty percent (20%) of the
amount of the recovery or award to be paid by the party employing the
attorney. The department shall deem the attorney’s fee to be reasonable if
the fee does not exceed twenty percent (20%) of the award to the injured
worker, or, in cases governed by § 50-6-207(4), twenty percent (20%) of the
first four hundred fifty (450) weeks of the award. All attorney’s fees for
attorneys representing employers shall be subject to review for reasonable-
ness of the fee and shall be subject to approval by a workers’ compensation
judge when the fee exceeds ten thousand dollars ($10,000).

(2)(A) Medical costs that have been voluntarily paid by the employer or its
insurer shall not be included in determining the award for purposes of
calculating the attorney’s fee.

(B) [Deleted by 2013 amendment, effective July 1, 2014.]
(C) In cases that proceed to trial, an employee’s attorney shall file an

application for approval of a proposed attorney’s fee. Where the award of
an attorney’s fee exceeds ten thousand dollars ($10,000), the court shall
make specific findings as to the factors that justify the fee as provided in
Tennessee Supreme Court Rule 8, RPC 1.5.

(D) The final order or settlement in all workers’ compensation cases
shall set out the attorney portion of the award in both dollar and
percentage terms and the required findings.
(3) In accident cases that result in death of an employee, the plaintiff’s

attorney’s fees shall not exceed reasonable payment for actual time and
expenses incurred when the employer makes a voluntary settlement offer in
writing to dependents or survivors eligible under § 50-6-210 within thirty
(30) days of the employee’s death if the employer offers to provide the
dependents or survivors with all the benefits provided under this chapter.
The approving authority shall review and approve the settlements on an
expedited basis.

(4) The fees of physicians and charges of hospitals for services to employ-
ees under this chapter, shall be subject to the approval of the administrator
or the court before which the matter is pending, as appropriate, as provided
in this subdivision (a)(4). Unless a medical fee or charge is contested, the
department shall deem it to be reasonable. If a fee or charge is contested, the
department shall permit a party to seek review only of the contested fee or
charge in any court with jurisdiction to hear a matter pursuant to § 50-6-
225. A court may review the case solely for the purpose of approving the fees
and charges that are reasonable.
(b) The charging or receiving of any fee by an attorney in violation of

subsection (a) shall be deemed unlawful practice and render the attorney liable
to disbarment; and, further, the attorney shall forfeit double the entire amount
retained by the attorney, to be recovered as in case of debt by the injured
person or the injured person’s creditor.

(c)(1) The fees charged to the claimant by the treating physician or a
specialist to whom the employee was referred for giving testimony by oral
deposition relative to the claim shall, unless the interests of justice require
otherwise, be considered a part of the costs of the case, to be charged against
the employer when the employee is the prevailing party.

(2) The workers’ compensation judge shall have the discretion to deter-
mine the reasonableness of the fee charged by any physician pursuant to this
subsection (c).
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(3) This subsection (c) applies only to workers’ compensation actions
arising on or after July 1, 1988.
(d)(1) In addition to attorneys’ fees provided for in this section, the court of
workers’ compensation claims may award reasonable attorneys’ fees and
reasonable costs, including reasonable and necessary court reporter ex-
penses and expert witness fees, for depositions and trials incurred when the
employer:

(A) Fails to furnish appropriate medical, surgical, and dental treatment
or care, medicine, medical and surgical supplies, crutches, artificial
members, and other apparatus to an employee provided for in a settle-
ment, expedited hearing order, compensation hearing order, or judgment
under this chapter; or

(B) Wrongfully denies a claim by filing a timely notice of denial, or fails
to timely initiate any of the benefits to which the employee is entitled
under this chapter, including medical benefits under § 50-6-204 or tem-
porary or permanent disability benefits under § 50-6-207, if the workers’
compensation judge makes a finding that such benefits were owed at an
expedited hearing or compensation hearing.
(2) Subdivision (d)(1)(B) shall apply to injuries that occur on or after July

1, 2016, but shall not apply to injuries that occur after June 30, 2018.
(e) A health care provider shall not employ a collection agency or make a

report to a credit bureau concerning a private claim against an employer for all
or part of the costs of medical care provided to an employee that are not paid
by the employer’s workers’ compensation insurer without having first given
notice of the dispute to the medical payment committee. The medical director
may include the insurer in the administrative process.

50-6-229. Commutation to lump sum payment with consent of court.
[Applicable to injuries occurring on and after July 1,
2014.]

(a) The amounts of compensation payable periodically under this chapter
may be commuted to one (1) or more lump sum payments. These may be
commuted upon motion of any party subject to the approval of the court of
workers’ compensation claims. No agreed stipulation or order or any agree-
ment by the employer and employee or any other party to the proceeding shall
be a prerequisite to the court’s approval or disapproval of the award being paid
in one (1) or more lump sum payments. In making the commutation, the lump
sum payment shall, in the aggregate, amount to a sum of all future install-
ments of compensation. No settlement or compromise shall be made except on
the terms provided in this chapter. In determining whether to commute an
award, the trial court shall consider whether the commutation will be in the
best interest of the employee, and the court shall also consider the ability of the
employee to wisely manage and control the commuted award, regardless of
whether special needs exist. Attorneys’ fees may be paid as a partial lump sum
from any award when approved and ordered by the trial judge.

(b) All settlements of compensation by agreement of the parties and all
awards of compensation made by the court of workers’ compensation claims,
when the amount paid or to be paid in settlement or by award does not exceed
the compensation for twenty-six (26) weeks of disability, shall be final and not
subject to readjustment.

(c) All amounts paid by the employer and received by the employee or the
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employee’s dependents, by lump sum payments, shall be final, but the amount
of any award payable periodically for more than twenty-six (26) weeks may be
modified as follows:

(1) At any time by agreement of the parties and approval by the court; or
(2) If the parties do not agree, then at any time after twenty-six (26)

weeks from the date of the award, either party may file an application to the
court of workers’ compensation claims, on the ground of increase or decrease
of incapacity due solely to the injury.

50-6-238. Appointment of workers’ compensation judges — Duties of
judges — Appointment of chief judge of the court of
workers’ compensation claims — Duties of chief judge —
Appointment of clerk of the court of workers’ compensa-
tion claims — Duties of clerk. [Applicable to injuries
occurring on and after July 1, 2014.]

(a)(1) On or after July 1, 2013, the administrator shall appoint qualified
individuals to serve as workers’ compensation judges. Workers’ compensa-
tion judges shall be Tennessee licensed attorneys in good standing with at
least five (5) years experience in workers’ compensation matters and shall be
at least thirty (30) years of age. Workers’ compensation judges shall be
executive service employees of the state as defined in § 8-30-103.

(2)(A) In making the initial appointments, the administrator shall have
authority to shorten and stagger the terms of workers’ compensation
judges to ensure that the terms of no more than seven (7) workers’
compensation judges shall terminate at the same time.

(B) Except for the initial appointment of candidates to fill the position
of workers’ compensation judge, upon appointment, each workers’ com-
pensation judge shall serve a term of six (6) years. Terms shall begin on
July 1 and expire six (6) years later, on June 30. No workers’ compensation
judge shall serve more than three (3) full terms, and service of more than
half of a six (6) year term shall constitute service of one (1) full term. If a
sitting workers’ compensation judge is removed or resigns, a vacancy shall
exist in the office, which shall be filled for the unexpired term by a person
meeting the requirements of subdivision (a)(1).

(C) Any workers’ compensation judge may be reappointed by the
administrator upon expiration of the term.

(D) If a workers’ compensation judge leaves the position prior to the
expiration of the term, the administrator shall appoint an individual
meeting the qualifications of this section to serve the unexpired portion of
the term. The individual may be reappointed by the administrator upon
expiration of the term. Any workers’ compensation judge appointed to
serve less than a full term to fill a vacancy created by the removal or
resignation of a sitting workers’ compensation judge shall be eligible to
serve an additional three (3) full terms.
(3) It shall be the duty of a workers’ compensation judge to hear and

determine claims for compensation, to approve settlements of claims for
compensation, to conduct hearings, and to make orders, decisions, and
determinations. Workers’ compensation judges shall conduct hearings in
accordance with the Tennessee Rules of Civil Procedure, the Tennessee
Rules of Evidence, and the rules adopted by the bureau and shall have
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authority to swear in witnesses at hearings and other court of workers’
compensation claims functions, to issue subpoenas, and to compel obedience
to their judgments, orders, and process through the assessment of a penalty
as provided in § 50-6-118.

(4) In any claim for workers’ compensation death benefits, a workers’
compensation judge shall have the authority to appoint a guardian ad litem
consistent with § 37-1-149 and Tennessee Supreme Court Rule 40. For
purposes of this section, “guardian ad litem” means a lawyer appointed by
the court to advocate for the best interests of a child and to ensure that the
child’s concerns and preferences are effectively advocated. The court shall
have authority to award a reasonable fee for the services provided by the
guardian ad litem, which shall be paid by the employer.
(b)(1) On or after July 1, 2013, the administrator shall appoint a qualified
individual to serve as chief judge of the court of workers’ compensation
claims. The individual shall be a Tennessee licensed attorney in good
standing with at least seven (7) years experience in workers’ compensation
matters. The chief judge shall be an executive service employee of the state
as defined in § 8-30-103.

(2) In addition to performing the duties required of a workers’ compensa-
tion judge by subdivision (a)(3), it shall be the duty of the chief judge, under
the rules adopted by the bureau, to administer the day to day operations of
the court of workers’ compensation claims and supervise the activities of
workers’ compensation judges.

(3) Upon appointment, the chief judge shall serve a term of six (6) years
and may be reappointed by the administrator upon expiration of the term.
No chief judge of the court of workers’ compensation claims shall serve more
than two (2) full terms, and service of more than half of a six (6) year term
shall constitute service of one (1) full term. Any chief judge of the court of
workers’ compensation claims appointed to serve less than a full term to fill
a vacancy created by the removal or resignation of the previous chief judge
shall be eligible to serve an additional two (2) full terms.
(c) Unless otherwise provided by law or clearly inapplicable in context, the

Tennessee Code of Judicial Conduct, Rule 10, Canons 1-4, of the Rules of the
Tennessee Supreme Court, and any subsequent amendments thereto, shall
apply to all workers’ compensation judges. However, any complaints regarding
the conduct of a workers’ compensation judge under the code shall be made to
the chief workers’ compensation judge. Any complaints about the chief judge
shall be made to the administrator.

(d) The administrator shall have authority to remove a workers’ compensa-
tion judge or the chief judge during an unexpired term for the commission of
any of the judicial offenses provided in § 17-5-302.

(e) Any person appointed to serve as a workers’ compensation judge or as
the chief judge shall be required to take an oath or affirmation to support the
constitutions of the United States and of this state, and to administer justice
without respect of persons, and impartially to discharge all the duties
incumbent upon a judge to the best of the judge’s skill and ability. The
governor, an active or retired Tennessee judge or chancellor, or an active or
retired judge of the court of workers’ compensation claims or workers’
compensation appeals board may administer the oath.

(f) No workers’ compensation judge or chief judge shall practice law, or
perform any of the functions of attorney or counsel, in any of the courts of this
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state, except in cases in which the judge may have been employed as counsel
previous to the appointment as a workers’ compensation judge or chief judge.
A newly appointed workers’ compensation judge or chief judge can practice law
only in an effort to wind up the judge’s practice and must end the practice of
law as soon as reasonably possible and in no event longer than one hundred
eighty (180) days after assuming the position of workers’ compensation judge
or chief judge.

(g) When considering the appointment of an individual to serve as a
workers’ compensation judge or as the chief judge, the administrator shall
consider comment from the members of the business, labor and legal commu-
nities concerning the suitability of the individual for appointment as a
workers’ compensation judge or the chief judge.

(h) On or after July 1, 2013, the administrator shall appoint a qualified
individual to serve as the clerk of the court of workers’ compensation claims
whose duty it shall be to perform all the clerical functions of the court. The
clerk of the court of workers’ compensation claims shall be an executive service
employee of the state as defined in § 8-30-103.

(i) The judges of the court of workers’ compensation claims shall have
execution authority as provided in title 26.

50-6-240. Approval or rejection of settlement agreements. [Applicable
to injuries occurring on and after July 1, 2014.]

(a) The interested parties shall have the right to settle all matters of
compensation between themselves, but all settlements shall be reduced to
writing and shall be approved by a judge of the court of workers’ compensation
claims before they are binding on either party. It shall be the duty of the judge
of the court of workers’ compensation claims to whom any proposed settlement
is presented for approval under this chapter, to examine the proposed settle-
ment to determine whether the employee is receiving, substantially, the
benefits provided by this chapter. Upon approving the settlement, a judgment
shall be rendered on the settlement by the court of workers’ compensation
claims and duly entered by the clerk. The cost of the proceeding shall be borne
by the employer. In all cases where the settlement proceedings or any other
court proceedings for workers’ compensation under this chapter involve a
subsequent injury wherein the employee would be entitled to receive or is
claiming compensation from the second injury fund provided for in § 50-6-208,
the administrator shall be made a party defendant to the proceedings in an
action filed by either the employer or the injured employee, and an attorney
representing the bureau under the supervision of the attorney general and
reporter shall represent the administrator in the proceeding. The court of
workers’ compensation claims, by its decree, shall determine the right of the
employee to receive compensation from the fund.

(b) A workers’ compensation judge shall approve or reject settlements
submitted to the bureau within three (3) business days after the settlement
has been received by the bureau and assigned to a workers’ compensation
judge for consideration.

(c) In approving settlements, a workers’ compensation judge shall consider
all pertinent factors and if the injured employee is not represented by counsel,
then the workers’ compensation judge shall thoroughly inform the employee of
the scope of benefits available under this chapter and the employee’s rights
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and the procedures necessary to protect those rights.
(d) Nothing in this section shall be construed to prohibit the parties from

compromising and settling the issue of future medical benefits at any time;
provided, that the settlement agreement is approved by a judge of the court of
workers’ compensation claims, and includes a provision confirming that the
employee has been informed of the potential consequences of the settlement, if
any, with respect to medicare and TennCare benefits and liabilities. Notwith-
standing any other provision of this chapter, an employee who is determined to
be permanently and totally disabled shall not be allowed to compromise and
settle the employee’s rights to future medical benefits.

(e) Notwithstanding any other provision of this section, if there is a dispute
between the parties as to whether a claim is compensable, or as to the amount
of compensation due, the parties may settle the matter without regard to
whether the employee is receiving substantially the benefits provided by this
chapter; provided, that the settlement is determined by a workers’ compensa-
tion judge to be in the best interest of the employee.

(f) No party may settle a claim for permanent disability benefits unless the
settlement agreement has been approved by a workers’ compensation judge.
Any settlement agreement not approved pursuant to this section is void.

50-6-242. Additional disability benefits — Award of permanent partial
disability benefits for permanent medical impairment in
certain cases — Specific documented findings required —
Employees not eligible or authorized to work in the United
States under federal immigration laws are ineligible.
[Applicable to injuries occurring on and after July 1,
2014.]

(a)(1) This subsection (a) shall apply to injuries that occur on or after July
1, 2014.

(2) For injuries that occur during the time period set out in subdivision
(a)(1), in extraordinary cases where the employee is eligible for increased
benefits under § 50-6-207(3)(B), the employee may receive disability ben-
efits of sixty-six and two-thirds percent (66 2/3%) of the employee’s pre-
injury average weekly wage or salary for a period not to exceed the two
hundred seventy-five (275) weeks inclusive of the benefits provided to the
employee under § 50-6-207(3)(A). Benefits may be awarded pursuant to this
subsection (a), in lieu of the increased benefits for which the employee is
eligible under § 50-6-207(3)(B), if the presiding workers’ compensation
judge first determines based on clear and convincing evidence that limiting
the employee’s recovery to the benefits provided by § 50-6-207(3)(B) would
be inequitable in light of the totality of the circumstances and the presiding
workers’ compensation judge makes specific, documented findings that as of
the date of the award or settlement the three (3) following facts concerning
the employee are true:

(A) The employee has been assigned an impairment rating of at least
ten percent (10%) to the body as whole, that has been determined
according to the AMA guides as defined by § 50-6-102, by the authorized
treating physician;

(B) The authorized treating physician has certified on a form provided
by the bureau that due to the permanent restrictions on activity the
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employee has suffered as a result of the injury the employee no longer has
the ability to perform the employee’s pre-injury occupation. The autho-
rized treating physician’s certification pursuant to this subdivision
(a)(2)(B) shall have a presumption of correctness that may be overcome by
the presentation of contrary clear and convincing evidence; and

(C) The employee is not earning an average weekly wage or salary that
is greater than or equal to seventy percent (70%) of the employee’s
pre-injury average weekly wage or salary.

(b) For those injuries that occur on or after July 1, 2004 but prior to July 1,
2014, and notwithstanding any provision of this chapter to the contrary and in
appropriate cases where the employee is eligible to receive the maximum
permanent partial disability award under § 50-6-241(d)(1)(B) or (d)(2), the
employee may receive disability benefits not to exceed the appropriate maxi-
mum number of weeks as set forth in § 50-6-207 for the type of injury
sustained by the employee. In those cases, the court or workers’ compensation
specialist shall make specific documented findings, supported by clear and
convincing evidence, that as of the date of the award or settlement, at least
three (3) of the following facts concerning the employee are true:

(1) The employee lacks a high school diploma or general equivalency
diploma or the employee cannot read or write on a grade eight (8) level;

(2) The employee is fifty-five (55) years of age or older;
(3) The employee has no reasonably transferable job skills from prior

vocational background and training; and
(4) The employee has no reasonable employment opportunities available

locally considering the employee’s permanent medical condition.
(c) Subsections (a) and (b) shall not apply to injuries sustained on or after

July 1, 2009, by an employee who is not eligible or authorized to work in the
United States under federal immigration laws.

50-6-402. Classification of risks and premiums — Filing — Approval.
[Applicable to injuries occurring both prior to and on and
after July 1, 2014.]

(a) In determining classifications of risks and premiums relating to the
classification, the insurer may include allowances of any character made to any
employee, only when the allowances are in lieu of wages, and are specified as
part of the wage contract.

(b) Before approving any workers’ compensation loss cost filing made by the
designated rate service organization pursuant to this part or title 56, the
commissioner of commerce and insurance shall consult with the advisory
council on workers’ compensation concerning the filing. The council shall have
sixty (60) days to provide written comment on the filing. The council shall meet
to provide the comment. The commissioner of commerce and insurance shall
approve, disapprove or modify the filing within ninety (90) days of receiving
the filing. If the commissioner of commerce and insurance modifies the filing,
the modification shall be within the range established by the recommendation
of the rate service organization in its filing and the recommendation of the
advisory council on workers’ compensation. In instances when the commis-
sioner of commerce and insurance modifies the filing, the rate service organi-
zation shall develop a plan that reflects the commissioner’s modification,
unless the organization appeals the modification pursuant to § 56-5-308. The
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commissioner shall report the action taken on the filing to the commerce and
labor committee of the senate, and the consumer and human resources
committee of the house of representatives and to the speakers of the senate
and the house of representatives.

(c) Prior to the commissioner of commerce and insurance establishing the
multiplier to be applied to the assigned risk plan, as provided in § 56-5-114(c),
the commissioner shall provide notice of the intended action, including
supporting rationale for the action, to the advisory council on workers’
compensation. The council may, within fifteen (15) days of receipt of the notice,
provide written comment and recommendation to the commissioner related to
the intended action. After the fifteen-day period has expired, the commissioner
shall establish the multiplier, by order, as provided in § 56-5-114(c).

(d) The commissioner of commerce and insurance shall report quarterly to
the advisory council on workers’ compensation concerning all workers’ com-
pensation filings made by the designated rate service organization received by
the department of commerce and insurance that were not referred to the
council as set out in subsection (b) since the last report.

50-6-417. Dispute of experience modification factor. [Applicable to
injuries occurring both prior to and on and after July 1,
2014.]

In cases where an employer disputes an experience modification factor
assigned to the employer, the insurer shall notify the employer of the
employer’s right to submit a request for review and to appeal to the commis-
sioner of commerce and insurance pursuant to § 56-5-109(b).

50-6-419. Rules governing settlement of workers’ compensation
claims. [Applicable to injuries occurring, and actions com-
mitted, on and after July 1, 2014, but prior to January 1,
2017. See version effective January 1, 2017, and applicable
to actions committed on and after January 1, 2017.]

(a) Notwithstanding any other provision of this part or of title 56 to the
contrary, in order to assure that injured employees are treated fairly and to
assure that claims are handled in an appropriate and uniform manner, the
administrator of the bureau of workers’ compensation shall set standards by
rule governing the adjustment and settlement of workers’ compensation claims
by insurance carriers and self-insured employers. The standards may include,
but are not limited to, standards governing contact with an employee after
notice of injury has been given, the processing of claims and procedures for
making an offer of settlement.

(b) The administrator shall promulgate rules and regulations to effectuate
the purposes of this section. The rules and regulations shall be promulgated in
accordance with the Uniform Administrative Procedures Act, compiled in title
4, chapter 5.

(c) The administrator of the bureau of workers’ compensation shall enforce
standards adopted pursuant to this section in the same manner and with the
same authority as the commissioner of commerce and insurance possesses
with respect to violations of this part and title 56. The administrator shall also
notify the principal corporate office of any insurer of any violations of the
standards.
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50-6-419. Rules governing settlement of workers’ compensation
claims. [Effective January 1, 2017, and applicable to ac-
tions committed on and after January 1, 2017. See version
applicable to injuries occurring, and actions committed,
on and after July 1, 2014, but prior to January 1, 2017. ]

(a) Notwithstanding any other provision of this part or of title 56 to the
contrary, in order to assure that injured employees are treated fairly and to
assure that claims are handled in an appropriate and uniform manner, the
administrator of the bureau of workers’ compensation shall set standards by
rule governing the adjustment and settlement of workers’ compensation claims
by insurance carriers, self-insured employers, and any entity acting on behalf of
an insurance carrier or self-insured employer in the resolution of claims
brought pursuant to this title. The standards may include, but are not limited
to, standards governing contact with an employee after notice of injury has been
given, the processing of claims and procedures for making an offer of settlement.

(b) The administrator shall promulgate rules and regulations to effectuate
the purposes of this section. The rules and regulations shall be promulgated in
accordance with the Uniform Administrative Procedures Act, compiled in title
4, chapter 5.

(c)(1) The administrator may enforce the standards described in this section,
and any rules promulgated pursuant to this section, through assessment of
civil penalties pursuant to the Uniform Administrative Procedures Act,
compiled in title 4, chapter 5, against any entity employing individuals who
adjust workers’ compensation claims under this title. Such penalties may be
in an amount not less than fifty dollars ($50.00) nor more than five thousand
dollars ($5,000) per violation. Each separate act shall constitute a separate
violation and may subject the entity to assessment of additional civil
penalties.

(2) The administrator may also notify:
(A) The department of commerce and insurance of any penalties assessed

by the bureau pursuant to this section; and
(B) The principal corporate office of any insurer of any violations of the

standards or rules described in this section.

50-6-604. Board of directors — Members. [Applicable to injuries occur-
ring both prior to and on and after July 1, 2014.]

(a) In the event the commissioner of commerce and insurance elects to make
the fund operational pursuant to § 56-5-114, the existing board of directors
shall terminate and a new board shall be appointed within sixty (60) days of
the election.

(b) The board of directors shall initially consist of seven (7) members who
are knowledgeable concerning the workers’ compensation system. The state
treasurer shall be an ex officio member. Initially, the speakers of the senate and
the house of representatives and the governor shall each appoint one (1)
member for a two-year term and one (1) member for a three-year term. Each
director shall hold office until a successor is appointed and qualifies. The board
shall annually elect a chair from among its members and other officers it
deems necessary for the performance of its duties.

(c)(1) Once the fund is operational and the commissioner of commerce and
insurance certifies it as a fund able to effectively operate under this part and
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title 56, then on the next scheduled expiration of board members’ terms:
(A) The members shall be elected by policyholders; and
(B) The state treasurer shall, on expiration of the treasurer’s term,

cease to be a member of the board.
(2) The successor board shall consist of seven (7) members selected by

policyholders for three-year terms.

50-6-801. Creation — Legislative intent — Uses of fund.

(a) There is created the uninsured employers fund as an account in the
general fund, which shall be invested pursuant to § 9-4-603. Moneys from the
fund may be expended to fund activities authorized by this part. Any revenues
deposited in this fund shall remain in the fund until expended for purposes
consistent with this part, and shall not revert to the general fund on any June
30. Any appropriation for the fund shall not revert to the general fund on any
June 30, but shall remain available for expenditure in subsequent fiscal years.

(b) The uninsured employers fund may receive revenues that shall include
all penalties assessed and collected from employers who fail to provide
workers’ compensation coverage or who fail to qualify as self-insurers pursu-
ant to this chapter, and any other amounts that may be appropriated. In
addition, when deemed necessary in the discretion of the administrator and
when the balance remaining in the uninsured employers fund is less than the
amount of funds distributed by the bureau to provide benefits to injured
workers in the previous fiscal year, the administrator may also withdraw up to
twenty-five percent (25%) of the balance of funds remaining after the costs and
expenditures provided by § 50-6-913(b) have been satisfied, from the employee
misclassification education and enforcement fund to provide benefits under
this part.

(c) The uninsured employers fund shall be used for payment of the costs
incurred by the bureau of workers’ compensation to administer the assessment
of and collection of penalties provided in § 50-6-412 and the cost of adminis-
tering this part 8 including, but not limited to, lien fees or fees of third party
administrators.

(d) The bureau may use any revenues remaining in the uninsured employ-
ers fund that are not used for the purposes provided in subsection (c) to provide
temporary disability and medical benefits to any eligible employee who
suffered an injury arising primarily within the course and scope of the
employee’s employment with an employer who failed to secure the payment of
compensation pursuant to this chapter at the time the eligible employee
suffered the injury. An employee shall be an eligible employee within the
meaning provided by this section if:

(1) The employee was employed by an employer who failed to secure
payment of compensation pursuant to this chapter;

(2) The employee suffered an injury on or after July 1, 2015, primarily
within the course and scope of employment, at a time when the employer had
failed to secure the payment of compensation;

(3) The employee was a Tennessee resident on the date of injury;
(4) The employee provided notice to the bureau of the injury and of the

failure of the employer to secure the payment of compensation within a
reasonable period of time, but in no event more than sixty (60) days, after the
date of the injury; and
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(5) Except as provided in § 50-6-802(d) and (e), the employee secured a
judgment for workers’ compensation benefits against the employer for the
injury.

50-6-917. Coverage by a policy of workers’ compensation issued
through assigned risk plan. [Applicable to injuries occur-
ring both prior to and on and after July 1, 2014.]

A policy of workers’ compensation insurance issued through the assigned
risk plan as provided in § 56-5-114 that insures a person engaged in the
construction industry shall be governed by this part, and a state agency shall
not impose requirements relative to this part on such a policy other than those
imposed by this part.

50-7-213. “Wages” defined.

(a) “Wages” means all remuneration paid for personal services from what-
ever source, including commissions, bonuses, tips that are both paid to an
employee while performing services that constitute employment and included
in a written statement furnished by the employee to the employer pursuant to
§ 6053(a) of the Internal Revenue Code of 1954, compiled in 26 U.S.C.
§ 6053(a), tips allocated by the employer pursuant to § 6053(c)(3) of the
Internal Revenue Code of 1954, compiled in 26 U.S.C. § 6053(c)(3), employee
salary reduction contributions to cash or deferred plans pursuant to §§ 401(k),
403(b), 457, compiled in 26 U.S.C. §§ 401(k), 403(b) and 457, respectively, or
any similar plan contained in the Internal Revenue Code, employee salary
reduction contributions to cafeteria plans pursuant to § 125 of the Internal
Revenue Code, compiled in 26 U.S.C. § 125, and the cash value of all
remuneration in any medium other than cash. The reasonable cash value of
any remuneration in any medium other than cash shall be determined in
accordance with rules prescribed by the commissioner; provided, that “wages”
does not include that part of the remuneration that, after remuneration equal
to the taxable wage base, as defined in subsection (e), with respect to
employment has been paid to an individual by an employer during any
calendar year, is paid to the individual by the employer during the calendar
year. The remuneration paid to the individual by the employer during the
calendar year in excess of the taxable wage base, as defined in subsection (e),
shall be deemed “wages” solely for the purpose of determining the benefit
rights under this chapter of the individual.

(b) Notwithstanding any other provision of this chapter, “wages” shall
always include remuneration paid for services if the employing unit for which
the services are performed is liable for any federal tax on the remuneration
against which credit may be taken for premiums paid under this chapter. The
remuneration paid to an individual by an employer with respect to employ-
ment in another state or states, upon which premiums were required of and
paid by the employer under an unemployment compensation law of the other
state or states, shall be included as a part of remuneration equal to the taxable
wage base, referred to in this section, as defined in subsection (e).

(c) With respect to weeks of unemployment beginning on or after January 1,
1978, wages for insured work shall include wages paid for previously uncov-
ered services. For the purposes of this subsection (c), “previously uncovered
services” means services:
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(1) That were not employment as defined in § 50-7-207(b)(1), and were
not services covered pursuant to § 50-7-405(d) at any time during the
one-year period ending December 31, 1975; and

(2) That are:
(A) Agricultural labor as defined in § 50-7-207(f)(1) or domestic service

as defined in § 50-7-207(b)(8); or
(B) Services performed by an employee of this state or a political

subdivision of the state, as provided in § 50-7-207(b)(3), or by an employee
of a nonprofit educational institution that is not an institution of higher
education, as provided in § 50-7-207(c)(5)(D), except to the extent that
assistance under Title II of the Emergency Jobs and Unemployment
Assistance Act of 1974, contained in 26 U.S.C. § 3304 note, was paid on
the basis of the services.

(d) “Wages” does not include:
(1) The amount of any payment with respect to services performed on

behalf of an individual in its employ under a plan or system established by
an employing unit that makes provision for individuals in its employ
generally or for a class or classes of the individuals, including any amount
paid by an employing unit for insurance or annuities, or into a fund to
provide for any such payment on account of:

(A) Retirement;
(B) Sickness or accident disability made to an employee or any of the

employee’s dependents that is awarded under a workers’ compensation
law. Any third party that makes the payment on account of sickness or
accident disability to an employee or any of the employee’s dependents
that is awarded under a workers’ compensation law shall be treated, for
purposes of this chapter, as the employer with respect to the wages, except
as otherwise provided in regulations prescribed by the commissioner;

(C) Medical and hospitalization expenses in connection with sickness or
accident disability; or

(D) Death, provided the individual in its employ does not have:
(i) The option to receive, instead of provision for the death benefit,

any part of the payment, if the death benefit is insured, any part of the
premium, or contributions of premium, paid by the individual’s employ-
ing unit; and

(ii) The right under the provisions of the plan or system or policy of
insurance providing for the death benefit to assign the benefit, or to
receive a cash consideration in lieu of the benefit either upon the
individual’s withdrawal from the plan or system providing for the
benefit or upon termination of the plan or system or policy of insurance
or of the individual’s services with the employing unit;

(2) The payment of an employer, without deduction from the remunera-
tion of the individual in its employ, of the tax imposed upon an individual in
its employ under 26 U.S.C. §§ 3101 and 3102; or

(3) Any payment on account of sickness or accident disability, or medical
or hospitalization expenses in connection with sickness or accident disabil-
ity, made by an employer to, or on behalf of, an employee after the expiration
of six (6) calendar months following the last calendar month in which the
employee worked for the employer.
(e) For purposes of this chapter, “taxable wage base” means:

(1) The first seven thousand dollars ($7,000) paid to each individual
employee during any period with respect to the calendar years beginning
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January 1, 1983, and ending December 31, 2008, and at any time after
December 31, 2008, that the unemployment trust fund balance is greater
than one billion dollars ($1,000,000,000), as determined in accordance with
§ 50-7-403(j);

(2) The first eight thousand dollars ($8,000) paid to each individual
employee during any period after December 31, 2008, when the unemploy-
ment trust fund balance is greater than nine hundred million dollars
($900,000,000) but lower than or equal to one billion dollars
($1,000,000,000), as determined in accordance with § 50-7-403(j); and

(3) The first nine thousand dollars ($9,000) paid to each individual
employee during the period after December 31, 2008, and at any time after
December 31, 2008, that the unemployment trust fund balance is lower than
or equal to nine hundred million dollars ($900,000,000), as determined in
accordance with § 50-7-403(j).
(f)(1) The taxable wage base shall be adjusted in accordance with subsection
(e), and, if the balance is below the trigger level at the subsequent reading of
the unemployment trust fund balance, the taxable wage base shall not
change.

(2) The adjustment of the taxable wage base, if any, based on findings
made and published on June 30 in accordance with § 50-7-403(j) shall be
effective on January 1 of the following year.

(3) The adjustment of the taxable wage base, if any, based on findings
made and published on December 31 in accordance with § 50-7-403(j) shall
be effective on July 1 of the following year.

50-7-302. Benefit eligibility conditions.

(a) Personal Eligibility Conditions. An unemployed claimant shall be
eligible to receive benefits with respect to any week only if the administrator
finds that all of the following conditions are met:

(1) The claimant has made a claim for benefits with respect to the week in
accordance with rules or regulations the commissioner prescribes;

(2) The claimant has furnished to the division of employment security the
claimant’s social security account number, or numbers, if the claimant has
more than one (1) social security account number;

(3) The claimant has registered for work, and thereafter continued to
report, at an employment office as prescribed by the administrator, except
that the administrator may waive or alter either or both of the requirements
of this subdivision (a)(3) as to individuals attached to regular jobs and as to
such other types of cases or situations with respect to which the adminis-
trator finds that compliance with the requirements would be oppressive, or
would be inconsistent with the purposes of this chapter; provided, that no
prescription, waiver or alteration shall conflict with § 50-7-301(a);

(4) The claimant is able to work, available for work, and making a
reasonable effort to secure work. “Making a reasonable effort to secure work”
means the claimant shall provide detailed information regarding contact
with at least three (3) employers per week or shall access services at a career
center created by the department. The administrator shall verify whether
claimants are complying with the requirement of contacting at least three (3)
employers per week or accessing services at a career center. The adminis-
trator shall disqualify any claimant receiving benefits who the administrator
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finds has provided false work search information. In determining whether
the claimant is making a reasonable effort to secure work, the administrator
shall consider the customary methods of obtaining work in the claimant’s
usual occupation or occupation for which the claimant is reasonably quali-
fied, the current condition of the labor market, and any attachment the
claimant may have to a regular job;

(A) No claimant shall be considered ineligible in any week of unemploy-
ment for failure to comply with this subsection (a) if the failure is due to
an illness or disability that occurred after the claimant has registered for
work, and no work that would have been considered suitable at the time
of the claimant’s initial registration has been offered after the beginning of
the illness or disability. The administrator may, however, in the adminis-
trator’s discretion, require the claimant to obtain and submit a certificate
by a duly licensed physician as to the illness or disability with respect to
each week that the illness or disability exists;

(B) No otherwise eligible claimant shall be denied benefits for any week
because the claimant is in training with the approval of the administrator,
nor shall the claimant be denied benefits with respect to any week in
which the claimant is in training with the approval of the administrator by
reason of the application of this subsection (a) relating to availability for
work, or of § 50-7-303(a)(3) relating to failure to apply for, or refusal to
accept, suitable work;

(C) The unemployment of a claimant for any week or any portion of a
week, caused by a plant, departmental or other type of shutdown for
vacation purposes shall not be the basis for a denial of benefits for the
week, or portion of a week, if the claimant has not or will not receive any
vacation pay from the claimant’s employer for the period, when so found
by the administrator;

(D) No otherwise eligible claimant shall be denied benefits by reason of
the application of this subsection (a) who subsequent to the claimant’s
enrollment in and while attending a regularly established school, college
or university, has been regularly employed and becomes unemployed and
makes the claimant available for all suitable work, as determined by the
administrator, to the same extent that the claimant was previously
employed while continuing to attend and be enrolled in the regularly
established school, college or university, but if the claimant is offered the
same job that the claimant previously held immediately prior to entering
the school and refuses the job, then the claimant shall become ineligible
for the benefits provided by this chapter if the job meets the standards set
forth in § 50-7-303(a)(3)(A) and (B) as required by applicable federal law;

(E) No provision of this subsection (a) or any other provision of law shall
be construed to deny unemployment benefits to any claimant who is a
veteran enrolled in school under the Veterans’ Educational Assistance
Program, commonly known as the “G.I. Bill”, compiled in 38 U.S.C. § 1650
et seq., solely because of the claimant’s enrollment and attendance in
school, if the claimant is otherwise eligible for the benefits, except that if
the claimant is offered the same job that the claimant previously held
immediately prior to entering the school and refuses the job, then the
claimant shall become ineligible for benefits as provided by § 50-7-
303(a)(3) if the job meets the standards set forth in § 50-7-303(a)(3)(A)
and (B) as required by applicable federal law; and
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(F) A claimant shall be considered ineligible for benefits if the claimant
is incarcerated four (4) or more days in any week for which unemployment
benefits are being claimed;
(5)(A) The claimant has been unemployed for a waiting period of one (1)
week. For the purpose of this subsection (a), one (1) week of part total or
partial unemployment or other forms of short time work shall be deemed
one (1) week of unemployment. No week shall be counted as a week of
unemployment for the purposes of this subsection (a), unless:

(i) It occurs within the benefit year that includes the week with
respect to which the claimant claims payment of benefits;

(ii) No benefits have been paid with respect to the week to which the
claimant claims payment of benefits; and

(iii) The claimant was eligible for benefits with respect to the week to
which the claimant claims payment of benefits as provided in § 50-7-
303 and this section, except for the requirements of this subsection (a);
(B) Benefits shall be payable to a claimant for the waiting period,

provided the claimant has made a claim for benefits and is determined to
be eligible and certified for benefits in the waiting period and in each of the
three (3) consecutive weeks immediately following the waiting period;
(6) The claimant has satisfied the wages requirements of § 50-7-301(b);
(7) The claimant has satisfied the requirements of § 50-7-301(d); and
(8) The claimant participates in reemployment services, such as job

search assistance services, if the claimant has been determined to be likely
to exhaust regular benefits and to need reemployment services pursuant to
a profiling system established by the administrator, unless the administra-
tor determines that:

(A) The claimant has completed the services; or
(B) There is justifiable cause for the claimant’s failure to participate in

the services.
(b) Special Rules. The following special rules shall apply in the circum-

stances indicated:
(1) If the qualifying base period wages of the claimant’s current benefit

year include wages paid prior to the establishment of a previous benefit year,
the claimant shall not be eligible for any benefits under this chapter unless
the claimant has been paid wages for insured work performed after the
establishment of the previous benefit year equal to at least five (5) times the
claimant’s weekly benefit amount in the claimant’s preceding benefit year;

(2) Benefits based on service after December 31, 1977, in employment
defined in § 50-7-207(b)(3) and (c)(5) shall be payable in the same amount,
on the same terms and subject to the same conditions as benefits payable on
the basis of other service subject to this chapter; provided, that:

(A) With respect to services performed in an instructional, research or
principal administrative capacity for an educational institution, benefits
shall not be paid based on the services for any week of unemployment
commencing during the period between two (2) successive academic years
or terms, or, when an agreement provides instead for a similar period
between two (2) regular but not successive terms, during that period, or
during a period of paid sabbatical leave provided for in the claimant’s
contract, to any claimant if the claimant performs the services in the first
of the academic years or terms, or if there is a contract or a reasonable
assurance that the claimant will perform services in that capacity for any
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educational institution in the second of the academic years or terms;
(B) With respect to services performed in any other capacity for an

educational institution:
(i) Benefits shall not be paid on the basis of the services to any

individual for any week that commences during a period between two (2)
successive academic years or terms, if the individual performs the
services in the first of the academic years or terms and there is a
reasonable assurance that the individual will perform the services in
the second of the academic years or terms, except that;

(ii) If compensation is denied to any claimant for any week under
subdivision (b)(2)(B)(i) and the claimant was not offered an opportunity
to perform the services for any educational institution for the second of
the academic years or terms, the claimant shall be entitled to a
retroactive payment of compensation for each week for which the
claimant filed a timely claim for compensation and for which compen-
sation was denied solely by reason of subdivision (b)(2)(B)(i);
(C) With respect to weeks of unemployment beginning after December

31, 1977, benefits shall be denied to any claimant for any week that
commences during an established and customary vacation period or
holiday recess that has been predetermined as part of a school calendar
prior to the beginning of each fiscal year if the claimant performs any
services described in subdivision (b)(2)(A) or (b)(2)(B) in the period
immediately before the vacation period or holiday recess, and there is a
reasonable assurance that the claimant will perform any such services in
the period immediately following the vacation period or holiday recess;

(D) With respect to services performed for any educational institution,
benefits shall not be payable on the basis of services in the capacities
specified in subdivision (b)(2)(A), (b)(2)(B) or (b)(2)(C) to an individual who
performed the services in an educational institution while in the employ of
an educational service agency, and for this purpose “educational service
agency” means a governmental entity that is established and operated
exclusively for the purpose of providing the services to one (1) or more
educational institutions; and

(E) With respect to services performed for an educational institution,
benefits shall not be payable on the basis of services in any such capacities
as specified in subdivision (b)(2)(A), (b)(2)(B), or (b)(2)(C) to an individual
who provided such services to or on behalf of an educational institution.
(3) Benefits shall not be paid to any claimant on the basis of any services,

substantially all of which consist of participating in sports or athletic events
or training or preparing to so participate, for any week that commences
during the period between two (2) successive sport seasons, or similar
periods, if the claimant performed the services in the first of the seasons, or
similar periods, and there is a reasonable assurance that the claimant will
perform the services in the later of the seasons, or similar periods; and

(4) Benefits shall not be payable on the basis of services performed by an
alien unless the alien is an individual who was lawfully admitted for
permanent residence at the time the services were performed, was lawfully
present for the purposes of performing the services, or was permanently
residing in the United States under color of law at the time the services were
performed, including an alien who was lawfully present in the United States
as the result of the application of the Immigration and Nationality Act,
§ 203(a)(7) or § 212(d)(5), compiled in 8 U.S.C. §§ 1153(a)(7) [deleted by
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amendment] and 1182(d)(5), respectively.
(A) Any data or information required of claimants applying for benefits

to determine whether benefits are not payable to them because of their
alien status shall be uniformly required from all claimants applying for
benefits.

(B) In the case of a claimant whose application for benefits would
otherwise be approved, no determination that benefits to the claimant are
not payable because of the claimant’s alien status shall be made except
upon a preponderance of the evidence.

(c) Partial Unemployment Claims. A penalty in the amount of fifty
dollars ($50.00) may be assessed against any employer for failure to file partial
claims required by regulations and within the time limits required by regula-
tions for individuals having regular jobs with the employers, but who have
sustained underemployment as defined in the regulations. In the event the
commissioner finds that the employer had good cause for failure to comply with
the regulations, this penalty may be waived.

50-7-303. Disqualification for benefits.

(a) Disqualifying Events. A claimant shall be disqualified for benefits:
(1)(A)(i) If the administrator finds that the claimant has left the claim-

ant’s most recent work voluntarily without good cause connected with
the claimant’s work. Except as otherwise provided in subdivision
(a)(1)(A)(ii)(b), the disqualification shall be for the duration of the
ensuing period of unemployment and until the claimant has secured
subsequent employment covered by the unemployment compensation
law of this state, another state, or the United States, and was paid
wages by the subsequent employment ten (10) times the claimant’s
weekly benefit amount. This disqualification shall not apply to a
claimant who left the claimant’s work in good faith to join the armed
forces of the United States;

(ii)(a) A claimant who has left the claimant’s most recent work due to
sickness, disability, or pregnancy shall be considered to have left
voluntarily without good cause for purposes of disqualification under
subdivision (a)(1)(A)(i);

(b) Notwithstanding subdivision (a)(1)(A)(ii)(a), a claimant who has
left the claimant’s most recent work due to sickness, disability, or
pregnancy shall become eligible for unemployment compensation
upon providing proof satisfactory to the administrator that the
claimant:

(1) Was forced to leave the claimant’s most recent work because
the claimant was sick, disabled, or pregnant and such evidence is
supported by competent medical proof;

(2) Provided written notification to the claimant’s most recent
employer that the claimant was forced to leave as described in this
subdivision (a)(1)(A)(ii) as soon as it was reasonably practical to do
so;

(3) Was able to return to the claimant’s most recent work, and
such evidence is supported by competent medical proof;

(4) Returned to the claimant’s most recent work and offered to
work and perform the claimant’s former duties once the claimant
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was able, and the employer did not reemploy the claimant; and
(5) Is otherwise eligible to receive benefits under this chapter;

(iii) Nothing in subdivision (a)(1)(A)(ii) shall entitle a claimant,
retroactively or otherwise, to receive benefits for the period in which a
claimant is unable to work;
(B) The disqualification provided in subdivision (a)(1)(A) shall not apply

to a claimant who left employment because the claimant’s spouse is a
member of the armed services of the United States, the spouse is the
subject of a military transfer, and the claimant left employment to
accompany the claimant’s spouse; provided, however, that any benefits
payable under this subdivision (a)(1)(B) shall be paid from the state’s
general revenue funds and the payment of any such benefits shall not
adversely affect the employer’s experience rating for purposes of deter-
mining premiums;
(2)(A) If the administrator finds that a claimant has been discharged from
the claimant’s most recent work for misconduct connected with the
claimant’s work, the disqualification shall be for the duration of the
ensuing period of unemployment and until the claimant has secured
subsequent employment covered by an unemployment compensation law
of this state, another state, or the United States, and was paid wages by
the subsequent employment ten (10) times the claimant’s weekly benefit
amount;

(B)(i) A discharge resulting from a positive result from a drug test for
drugs administered in conformity with chapter 9 of this title shall be
deemed to be a discharge for misconduct connected with the claimant’s
work;

(ii) A discharge resulting from an alcohol test administered in con-
formity with chapter 9 of this title, where the claimant’s blood alcohol
concentration level is equal to or greater than ten-hundredths of one
percent (0.10%) by weight for non-safety-sensitive positions, and four-
hundredths of one percent (0.04%), as determined by blood or breath
testing, for safety-sensitive positions, shall be deemed to be a discharge
for misconduct connected with work;

(iii) A discharge resulting from a refusal to take a drug test or an
alcohol test authorized by chapter 9 of this title shall be deemed to be a
discharge for misconduct connected with work where it is based upon
substantial and material evidence of the employee’s refusal;

(iv) As regards an injured employee, refusal shall not be presumed
from failure to take the test during a period of approved medical leave;
(C) A discharge shall be deemed to be a discharge for misconduct

connected with the claimant’s work when it results after a claimant
entered into a written agreement with an employer to obtain a license or
certification by a specified date as a condition of employment and subse-
quently the claimant willfully fails without good cause to obtain such
license or certification by the specified date;
(3)(A) If the administrator finds that the claimant has failed without good
cause either to apply for available, suitable work, when so directed by the
employment office or the administrator, or to accept suitable work when
offered, or to return to the claimant’s customary self-employment, if any,
when so directed by the administrator. The disqualification shall continue
for the week in which the failure occurred, and for the duration of the
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ensuing period of unemployment and until the claimant has secured
subsequent employment covered by an unemployment compensation law
of this state, another state, or the United States, and was paid wages by
the subsequent employment ten (10) times the claimant’s weekly benefit
amount. In determining whether or not any work is suitable for a
claimant, the administrator shall consider the degree of risk involved to
the claimant’s health, safety and morals, the claimant’s physical fitness
and prior training, the claimant’s experience and prior earnings, the
claimant’s length of unemployment and prospects for securing local work
in the claimant’s customary occupation, and the distance of the available
work from the claimant’s residence. Work is suitable if the work meets all
the other criteria of this subdivision (a)(3) and if the gross weekly wages
for the work equal or exceed the following percentages of the claimant’s
average weekly wage for insured work paid to the claimant during that
quarter of the claimant’s base period in which the claimant’s wages were
highest:

(i) One hundred percent (100%), if the work is offered during the first
thirteen (13) weeks of unemployment;

(ii) Seventy-five percent (75%), if the work is offered during the
fourteenth through the twenty-fifth week of unemployment;

(iii) Seventy percent (70%), if the work is offered during the twenty-
sixth through the thirty-eighth week of unemployment; and

(iv) Sixty-five percent (65%), if the work is offered after the thirty-
eighth week of unemployment. This subdivision (a)(3) shall not be
construed as requiring a claimant to accept employment below the
federal minimum wage;
(B) Notwithstanding any other provisions of this chapter, no work shall

be deemed suitable and benefits shall not be denied under this section to
any otherwise eligible claimant for refusing to accept new work under any
of the following conditions:

(i) If the position offered is vacant due directly to a strike, lockout or
other labor dispute;

(ii) If the wages, hours or other conditions of the work offered are
substantially less favorable to the claimant than those prevailing for
similar work in the locality; or

(iii) If, as a condition of being employed, the claimant would be
required to join a company union or to resign from or refrain from
joining any bona fide labor organization;

(4)(A) For any week with respect to which the administrator finds that the
claimant’s total or partial unemployment is due to a labor dispute, other
than a lockout that is in active progress at the factory, establishment or
other premises at which the claimant is or was last employed; provided,
that this subdivision (a)(4) shall not apply if it is shown to the satisfaction
of the administrator that:

(i) The claimant is not participating in the labor dispute that caused
the claimant’s total or partial unemployment;

(ii) The claimant does not belong to a grade or class of workers of
which immediately before the commencement of the labor dispute there
were members employed at the premises at which the labor dispute
occurs, any of whom are participating in the dispute; and

(iii) The claimant was indefinitely separated from employment prior
to the labor dispute and is otherwise eligible for benefits. Subdivision
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(a)(4)(A)(ii) notwithstanding, persons who were separated before the
commencement of the labor dispute, and who were eligible for benefits
as a result of the separation, shall continue to be eligible for benefits as
long as they do not participate in the labor dispute and remain
otherwise eligible. For purposes of this subdivision (a)(4)(A)(iii), an
“indefinite separation” means that the relationship between the em-
ployee and employer has been severed without a reasonably definite
recall date;
(B) If, in any case, separate branches of work that are commonly

conducted as separate businesses in separate premises are conducted in
separate departments of the same premises, each department shall, for
the purposes of this subsection (a), be deemed to be a separate factory,
establishment or other premises;

(C) Disqualification imposed by this subdivision (a)(4) shall be for the
duration of the labor dispute or until the claimant has secured employ-
ment covered by an unemployment compensation law of this state,
another state, or the United States, and was paid by subsequent employ-
ment ten (10) times the claimant’s weekly benefit amount. The subsequent
employment must meet the definition of “most recent work” as set forth in
subsection (b);
(5) For any week with respect to which the claimant is receiving, or has

received, remuneration in the form of compensation for temporary partial
disability under the workers’ compensation law of any state or under a
similar law of the United States;

(6)(A) For any week with respect to which, or a part of which the claimant
has received, or is seeking, unemployment benefits under an unemploy-
ment compensation law of another state or of the United States; however,
if the appropriate agency of the other state or of the United States finally
determines that the claimant is not entitled to the unemployment benefits,
this disqualification shall not apply. The disqualification imposed by this
subdivision (a)(6)(A) shall not apply to any claimant who is seeking or who
has received benefits provided for by the Veterans’ Readjustment Assis-
tance Act of 1952, Act of July 16, 1952, ch. 875, 66 Stat. 663 [repealed], and
any payments previously made by the division of employment security to
a claimant who was seeking or received simultaneous benefits under the
Veterans’ Readjustment Assistance Act of 1952 [repealed] are validated;

(B) In addition, a claimant shall be disqualified from obtaining the
advantage of a waiting period for any week with respect to which, or a part
of which, the claimant has received, or is seeking, unemployment benefits
under an unemployment compensation law of another state or of the
United States; however, if the appropriate agency of the other state or of
the United States finally determines that the claimant is not entitled to
the unemployment benefits, this disqualification shall not apply. The
disqualification imposed by this subdivision (a)(6)(B) shall not apply to
any claimant who is seeking or who has received benefits provided for by
the Veterans’ Readjustment Assistance Act of 1952 [repealed];
(7) For the week or weeks in which the administrator finds that the

claimant has made any false or fraudulent representation or intentionally
withheld material information for the purpose of obtaining benefits contrary
to this chapter and for not less than four (4) nor more than the fifty-two (52)
next following weeks, beginning with the week following the week in which
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the findings were made, as determined by the administrator in each case
according to the seriousness of the facts. In addition, the claimant shall
remain disqualified from future benefits so long as any portion of the
overpayment or interest on the overpayment is still outstanding. In the
event an overpayment of benefits results from the application of this
disqualifying provision, the overpayment of benefits shall not be chargeable
to any employer’s account for experience rating purposes;

(8)(A) For any week with respect to which a claimant is receiving or is
entitled to receive a pension, which includes a governmental or other
pension, retirement or retired pay, annuity, or any other similar periodic
payment, under a plan maintained or contributed to by a base period or
chargeable employer as follows: The weekly benefit amount payable to the
claimant for that week shall be reduced, but not below zero (0):

(i) By the entire prorated weekly amount of the pension if one
hundred percent (100%) of the contributions to the plan were provided
by a base period or chargeable employer; provided, that no reduction
shall be made if one hundred percent (100%) of the pension is rolled into
an individual retirement account (IRA); and

(ii) By no part of the pension if any contributions to the plan were
provided by the claimant during the claimant’s base period;
(B) No reduction shall be made under this subdivision (a)(8) by reason

of the receipt of a pension if the services performed by the claimant during
the base period for the employer, or remuneration received for the services,
did not affect the claimant’s eligibility for, or increase the amount of, the
pension, retirement or retired pay, annuity, or similar payment. The
conditions specified by this subsection (a) shall not apply to pensions paid
under the Social Security Act, compiled in 42 U.S.C. § 301 et seq., or the
Railroad Retirement Act of 1974, or the corresponding provisions of prior
law. Payments made under those acts shall be treated solely in the manner
specified by subdivisions (a)(8)(A)(i) and (ii);

(C) For purposes of this subdivision (a)(8), if any reduced benefit
payment for any week is not a multiple of one dollar ($1.00), it shall be
computed to the next lower multiple of one dollar ($1.00);

(D) Any annuities, pensions or retirement pay that is disqualifying
pursuant to this section and is payable at the option of the claimant on
either a lump sum or periodic basis shall be treated as though it were paid
on the periodic basis specified;

(E) For purposes of this subdivision (a)(8), an individual shall be
deemed entitled to receive a pension if a determination has been made by
appropriate officials of the individual’s vested right to a pension for any
week in which the individual is entitled to receive benefits under this
chapter;
(9)(A) For any week for which a claimant receives the claimant’s regular
wages for a vacation period under terms of a labor-management agree-
ment or other contract of hire allocating the pay to designated week or
weeks for vacation purposes, but if the remuneration for any week is less
than the benefit that would be due the claimant for the week under this
chapter, the claimant shall be entitled to receive for the week, if otherwise
eligible, benefits reduced by the amount of the remuneration; provided,
that the total amount of benefits, if not a multiple of one dollar ($1.00),
shall be computed at the next lower multiple of one dollar ($1.00);
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(B) Subdivision (a)(9)(A) shall apply only if it is found by the adminis-
trator that employment will be available for the claimant with the
employer at the end of a vacation period described in this subsection (a);

(C) If an employee elects to take the employee’s vacation at a period
other than that designated in the agreement or contract of hire, any
vacation pay shall be considered as having been paid for the vacation week
or weeks designated in the agreement or contract of hire;
(10) If the administrator finds that a claimant has been discharged from

the claimant’s most recent work because such claimant’s actions, not
previously known or permitted by the employer, placed the claimant’s
employer in violation of the Fair Labor Standards Act, compiled in 29 U.S.C.
§ 201 et seq., the disqualification shall be for the duration of the ensuing
period of unemployment and until the claimant has secured subsequent
employment covered by an unemployment compensation law of this state, or
another state, or of the United States, and was paid wages by the subsequent
employment ten (10) times the claimant’s weekly benefit amount;

(11) For any week with respect to which the claimant is receiving, or has
received, remuneration in the form of wages in lieu of notice unless the
claimant’s employer has filed notice pursuant to § 50-1-602 as of July 1,
2012;

(12) If the claimant received a severance package from an employer that
includes an equivalent amount of salary the employee would have received
if the employee was working during that week unless the claimant’s
employer has filed notice pursuant to § 50-1-602 as of July 1, 2012;

(13) If the claimant was discharged from the claimant’s most recent work
through a layoff by the employer and the employer has offered the claimant
the same job the claimant had prior to the layoff or a similar job with an
equivalent level of compensation that the claimant had prior to the layoff.
The disqualification shall be for the duration of the ensuing period of
unemployment and until the claimant has secured subsequent employment
covered by an unemployment compensation law of this state, another state,
or the United States, and was paid wages by the subsequent employment ten
(10) times the claimant’s weekly benefit amount; or

(14) If the claimant has an offer of work withdrawn by an employer due to
the claimant’s refusal to submit to a drug test or the claimant’s positive
result from a drug test. The disqualification shall be for the duration of the
ensuing period of unemployment and until the claimant has secured
subsequent employment covered by an unemployment compensation law of
this state, another state, or the United States, and was paid wages by the
subsequent employment ten (10) times the claimant’s weekly benefit
amount.
(b) Definitions. The following definitions apply with respect to the follow-

ing subdivisions of this section:
(1) For purposes of subdivisions (a)(1) and (2), “most recent work” means

employment with:
(A) Any employer covered by an unemployment compensation law of

this state, another state, or the United States for whom the claimant last
worked and voluntarily quit without good cause connected with the
claimant’s work;

(B) Any employer covered by an unemployment compensation law of
this state, another state, or the United States for whom the claimant last
worked and was discharged for misconduct connected with the claimant’s
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work; or
(C) Any employer covered by an unemployment compensation law of

this state, another state, or the United States for whom the claimant last
worked and earned wages equal to or exceeding ten (10) times the
claimant’s weekly benefit amount or, if the wages paid are less than ten
(10) times the claimant’s weekly benefit amount, it shall be considered as
the “most recent work” when a preponderance of evidence establishes that
the intent of the hiring agreement was to provide for regular permanent
employment. Short term employment shall be considered most recent
work if the employment is traditionally a part of the claimant’s chosen
profession;
(2) For purposes of subdivision (c)(2), “suitable employment” means, with

respect to a claimant, work of a substantially equal or higher skill level than
the claimant’s past adversely affected employment as defined for purposes of
the Trade Act of 1974, compiled in 19 U.S.C. § 2101 et seq., and wages for
the work at not less than eighty percent (80%) of the claimant’s average
weekly wage as determined for the purposes of the Trade Act of 1974;

(3) For purposes of subdivision (a)(2):
(A) “Misconduct” includes, but is not limited to, the following conduct by

a claimant:
(i) Conscious disregard of the rights or interests of the employer;
(ii) Deliberate violations or disregard of reasonable standards of

behavior that the employer expects of an employee;
(iii) Carelessness or negligence of such a degree or recurrence to show

an intentional or substantial disregard of the employer’s interest or to
manifest equal culpability, wrongful intent or shows an intentional and
substantial disregard of the employer’s interests or of the employee’s
duties and obligations to the employee’s employer;

(iv) Deliberate disregard of a written attendance policy and the
discharge is in compliance with such policy;

(v) A knowing violation of a regulation of this state by an employee of
an employer licensed by this state, which violation would cause the
employer to be sanctioned or have the employer’s license revoked or
suspended by this state; or

(vi) A violation of an employer’s rule, unless the claimant can dem-
onstrate that:

(a) The claimant did not know, and could not reasonably know, of
the rule’s requirements; or

(b) The rule is unlawful or not reasonably related to the job
environment and performance;

(B) “Misconduct” also includes any conduct by a claimant involving
dishonesty arising out of the claimant’s employment that constitutes an
essential element of a crime for which the claimant was convicted;

(C) “Misconduct” also includes any conduct constituting a criminal
offense for which the claimant has been convicted or charged that:

(i) Involves dishonesty arising out of the claimant’s employment; or
(ii) Was committed while the claimant was acting within the scope of

employment; and
(D) “Misconduct” does not include:

(1) Inefficiency, or failure to perform well as the result of inability or
incapacity;
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(2) Inadvertence or ordinary negligence in isolated instances; or
(3) Good faith errors in judgment or discretion; and

(4) For purposes of subdivision (a)(11), “wages in lieu of notice” means
wages paid under circumstances where the employer, not having given an
advance notice of separation to the employee, and irrespective of the length
of service of the employee, makes a payment to the employee equivalent to
the wages the employee could have earned had the employee been permitted
to work during the period of notice.
(c) Qualifications. Notwithstanding any other law to the contrary:

(1) Benefits shall not be denied under this chapter to any otherwise
eligible claimant for separation from employment pursuant to a labor-
management contract or agreement, or pursuant to an established employer
plan, program, policy, layoff or recall that permits the claimant (employee),
because of lack of work, to accept a separation from employment. However,
benefits shall be denied a claimant for separation from employment result-
ing from the claimant’s acceptance of an employer’s program that provides
incentives to employees for voluntarily terminating their employment;

(2) No otherwise eligible claimant shall be denied benefits for any week
because of leaving work to enter training approved under § 236(a)(1) of the
Trade Act of 1974, codified in 19 U.S.C. § 2296(a)(1), provided the work left
is not suitable employment, as defined in § 236(e) of the Trade Act of 1974,
codified in 19 U.S.C. § 2296(e), or because of the application to any such
week in training of provisions in this law or any applicable federal unem-
ployment compensation law relating to active search for work, availability
for work or refusal to accept suitable work; and

(3) Benefits shall not be reduced or denied under this chapter to any
otherwise eligible claimant due to such claimant’s enrollment in any
institution of higher education.
(d) Overpayments.

(1) Any person who is overpaid any amounts as benefits under this
chapter is liable to repay those amounts, except as otherwise provided by
this subsection (d) or by § 50-7-304(b)(2).

(2) Upon written request by any person submitted to the administrator
within ninety (90) days from the date of determination of the overpayment,
the administrator shall waive repayment of the overpaid amounts if the
person proves to the satisfaction of the administrator that all of the following
conditions exist:

(A) The overpayment was not due to fraud, misrepresentation or willful
nondisclosure on the part of the person;

(B) The overpayment was received without fault on the part of the
person; and

(C) The recovery of the overpayment from the person would be against
equity and good conscience.
(3)(A) The administrator may waive the collection of any overpayment
that is due to fraud, misrepresentation or willful nondisclosure on the part
of the person who was overpaid and that is outstanding after the
expiration of six (6) years from the date of determination of the
overpayment.

(B) The administrator may waive the collection of any overpayment
that is not due to fraud, misrepresentation or willful nondisclosure on the
part of the person who was overpaid and that is outstanding after the
expiration of six (6) years from the date of determination of the
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overpayment.
(C) If a waiver is given by the administrator pursuant to subdivision

(d)(3)(A) or (d)(3)(B), such waiver shall only be made by the administrator
in accordance with § 4-4-120 and procedures established pursuant to such
section.
(4) Any person who is overpaid any amounts as benefits under this

chapter has the right to appeal the determination of overpayment. A person
may request a waiver of overpayment in accordance with the conditions of
subdivision (d)(2). Upon determination that a person has been overpaid, the
person shall be given timely notice of the person’s right to appeal the
determination of overpayment in accordance with § 50-7-304, and the
person’s right to request a waiver of overpayment in accordance with
subdivision (d)(2). The notice shall indicate that there is a determination of
overpayment, the reasons for the determination, the person’s rights to
contest the determination or request a waiver of the overpayment, and the
time period during which the appeal must be filed or the waiver request
must be submitted. A recovery of overpayment by reduction of benefits as to
a subsequent claim shall not occur until notice is provided to a person,
previously determined to be overpaid, of the person’s right to request a
waiver of overpayment in accordance with subdivision (d)(2).
(e)(1) Back Pay Awards. For unemployment insurance benefit purposes,
the amount of back pay constitutes wages paid in the period for which it was
awarded. Any employer who is a party to a back pay award settlement due
to loss of wages is required to report to the division of employment security
within thirty (30) days of the ruling:

(A) The amount of the award settlement;
(B) The name and social security number of the recipient; and
(C) The calendar weeks for which the back pay was awarded.

(2) It is the intent of the general assembly that no overpayment of benefits
shall be established as a result of a back pay award.

50-7-306. Seasonal employment.

(a) As used in this section:
(1) “Active seasonal period” means the regularly recurring period of

twenty-six (26) consecutive weeks or less within a calendar year as approved
by the department in which a seasonal employer customarily carries on all
work operations;

(2) “Inactive seasonal period” means the period within a calendar year in
which there is a customary cessation of all work operations and is other than
the active seasonal period;

(3) “Non-seasonal wages” mean wages earned in employment other than
seasonal employment;

(4) “Reasonable assurance” means a written notice that the employee will
be employed by the seasonal employer in the same or similar capacity during
the following active seasonal period;

(5) “Seasonal employer” means an employer who customarily employs
workers only during a regularly recurring period of twenty-six (26) consecu-
tive weeks or less within a calendar year and has been determined to be a
seasonal employer by the department;

(6) “Seasonal employment” means employment within the active seasonal

786



period, as approved by the department;
(7) “Seasonal wages” means remuneration earned during seasonal em-

ployment by a seasonal worker who has received actual written notice prior
to performing any seasonal work in the active seasonal period that the wages
are potentially excludable from the base period as defined in § 50-7-218; and

(8) “Seasonal worker” means an individual who has earned seasonal
wages from a seasonal employer during the approved active seasonal period.
(b) Determination of Seasonal Employer Status. Effective July 1, 2020:

(1) No employer shall be considered a seasonal employer until the
department issues a written determination that an applicant is a seasonal
employer;

(2) An application for a seasonal employer determination must be made
on forms prescribed by the department and must be received by the
department between September 1 and October 31 each year;

(3) At the time of application, the employer shall have an experience
rating pursuant to § 50-7-403(b)(1)(A); shall have no unpaid liability,
including lien fees, penalties, or interest charges; and shall have not been
delinquent in submitting any premium and wage reports or payment
required under this chapter in the four (4) quarters preceding the
application;

(4) Upon application for seasonal employer status, the department shall
determine whether the employer is seasonal and, if seasonal, the employer’s
active seasonal period. The determination will be effective January 1
through December 31 of the following calendar year and shall not have any
retroactive effect;

(5) The determination shall include the beginning and ending dates of the
seasonal employer’s active seasonal period. If the beginning or ending date
for the active seasonal period falls within any calendar week, the entire
week is counted as within the active seasonal period;

(6) Any seasonal employer determination rendered with respect to an
employer pursuant to this section shall be final and conclusive upon the
employer for all purposes and in all proceedings whatsoever unless the
employer has timely filed with the division of employment security a written
application for review and redetermination in accordance with
§ 50-7-404(h);

(7) The department may, on its own motion, reconsider the active seasonal
period and seasonal employer status of any seasonal employer;

(8) The department shall terminate the employer’s seasonal employer
status upon receipt of a written request from the seasonal employer
requesting termination of the seasonal employer status; and

(9) If any seasonal worker performs services for the same seasonal
employer outside the employer’s designated active seasonal period and in
excess of twenty-six (26) consecutive weeks in a calendar year, the seasonal
employer is disqualified as a seasonal employer and all wages paid by the
seasonal employer to all seasonal workers shall be considered non-seasonal
wages.
(c) Notification to Seasonal Workers. Effective July 1, 2020:

(1) A seasonal employer shall conspicuously display the department’s
seasonal determination on the employer’s premises;

(2) Each seasonal worker or prospective seasonal worker shall receive
written notice from the seasonal employer prior to the beginning of each
active seasonal period that the seasonal wages are potentially excludable
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from the base period as defined in § 50-7-218. The notice shall:
(A) Be provided prior to the performance of any service for the seasonal

employer;
(B) Advise the seasonal worker of the beginning and ending dates of the

active seasonal period; and
(C) Contain the department’s contact information for any inquiries by

the seasonal workers; and
(3) The employer shall provide the seasonal worker with written notice of

any subsequent change in the employee’s status as a seasonal worker.
(d) Payment of Benefits to Seasonal Workers. Effective July 1, 2020:

(1) Wages from seasonal employment shall not be included in the base
period as defined in § 50-7-218 for any week of unemployment commencing
during the inactive seasonal period between two (2) successive active
seasonal periods, if the claimant performs the services in an active seasonal
period and a reasonable assurance is provided that the claimant will perform
the service for the seasonal employer during the following active seasonal
period;

(2) If benefits are denied to a seasonal worker for any week solely as a
result of subdivision (d)(1) and the seasonal worker is not offered an
opportunity to perform in the next active seasonal period for which there was
a reasonable assurance of employment, the seasonal worker is entitled to
retroactive payment of benefits for each week that the seasonal worker
previously filed a timely claim for benefits; and

(3) Wages from seasonal employment shall be included in the base period
as defined in § 50-7-218 for any week of unemployment commencing during
the employer’s active seasonal period.

50-7-404. Collection of premiums — Interest — Procedure when em-
ployer in default — Priorities — Adjustments — Refunds.

(a) Interest on Past-Due Premiums. Premiums unpaid on the date on
which they are due and payable, as prescribed by the commissioner, shall bear
interest at the rate of one percent (1.0%) prior to July 1, 1983, and one and one
half percent (1.5%) thereafter, for each month or any portion of a month from
and after that date until payment plus accrued interest is received by the
commissioner. Interest collected pursuant to this subsection (a) shall be paid
into the unemployment compensation special administrative fund.

(b) Collection.
(1) If, after due notice, any employer defaults in any payment of premi-

ums, interest on premiums, penalties, or costs prescribed in this chapter, the
amount due, including additionally incurred premiums, interest, penalties
and costs, shall be a lien in favor of the department of labor and workforce
development upon the assets of the employer. The lien shall commence upon
the date the premiums, interest, or penalties become due and shall continue
until the original and any subsequent premiums, interest, penalties, costs or
assessments are paid in full. The lien shall attach to all interest in property
either real or personal, tangible or intangible, in this state then owned, or
subsequently acquired by the employer, and shall be enforced by original
attachment issued by any court having jurisdiction of the amount claimed to
be due, as provided by § 66-21-101. The definition of “assessment” is
provided for in subdivisions (c)(1)-(3).
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(2)(A) The commissioner shall cause a notice of the lien to be recorded in
the office of the county register of deeds in the county or counties in which
the employer’s business or residence is located, or in any county in which
the employer has an interest in property. The notice shall be recorded in
the same manner as liens recorded in that office. Recordation shall
constitute notice of both the original and all subsequent liabilities of the
same taxpayer.

(B) There shall be no fees collected by the county register at the time
the notice is recorded, but the county register shall extend credit to the
department for the fees that are chargeable and submit the county
register’s bill at the end of each month to the department in order to obtain
payment.

(C) The lien created in this chapter shall have the same priority, in
relation to other liens and security interests created under Tennessee law,
as the lien described in § 67-1-1403.

(D) Any lien of record in favor of the Tennessee department of employ-
ment security shall inure to the Tennessee department of labor and
workforce development as a successor in interest to the Tennessee depart-
ment of employment security by virtue of the Tennessee Workforce
Development Act of 1999, compiled in title 4, chapter 3, part 14.
(3)(A) In addition to the remedy provided for in subdivision (b)(2), it is
further expressly provided as follows: if after due notice, any employer
defaults in payment of premiums or interest on the premiums, the amount
due may be collected by civil action in the name of the commissioner, and
the employer adjudged in default shall pay the costs of the action;
furthermore, and in addition to all other remedies delineated in subdivi-
sion (b)(2), the commissioner is expressly authorized to issue, under the
commissioner’s hand and seal, a distress warrant against the delinquent
employer for the amount of the premiums and any interest on the
premiums that may be due and unpaid as of the date of the issuance.

(B) The distress warrant shall be returnable within thirty (30) days
from its date and shall have the same effect as other distress warrants
authorized by law for the collection of delinquent taxes or revenue owed to
the state or any agency of the state.

(C) Civil actions brought under this section to collect premiums or
interest on the premiums from an employer shall be heard by the court at
the earliest possible date and shall be entitled to preference upon the
calendar of the court over all other civil actions except cases involving the
Workers’ Compensation Law, compiled in chapter 6 of this title, or state
revenue.

(D) The collection of all premiums shall be barred and any lien for the
premiums shall be cancelled and extinguished, unless the premiums are
collected or suit for the collection has been instituted within six (6) years
from the due date of the premiums as prescribed by the commissioner;
however, the period of limitations on collection of premiums or interest on
the premiums shall be suspended for the period the assets of the employer
are in control or custody of the court in any proceeding before any court of
the United States or of any state, as defined in § 50-7-210, and six (6)
months thereafter.
(4) Distress warrants issued under the authority of this chapter for the

collection of premiums, payments in lieu of premiums, interest or penalties
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arising out of this chapter may, in the discretion of the commissioner, be
addressed to and delivered to an employee or representative of the depart-
ment for the purpose of execution, and the employee or representative shall
have the same power and authority as a sheriff for the purpose of levying and
executing the distress warrant. The employee or representative shall be
entitled to the same fees and costs as would accrue to a sheriff for those
services. The fees and costs shall be paid to the department for return to the
United States department of labor as miscellaneous receipts.

(5)(A) If the commissioner or the commissioner’s delegate determines that
the collection of premiums under this title will be jeopardized by delay, the
commissioner shall, whether or not premiums accrued have become due,
immediately assess the premiums together with all interest, penalties,
and costs.

(B) The amount of the assessment shall then become immediately due
and payable, and immediate notice and demand shall be made by the
commissioner or the commissioner’s delegate for the payment of the
assessment.
(6) The employees or representatives shall not be subject to civil suit as a

result of performing or attempting to perform the duties specified in this
subsection (b).

(7)(A) In addition to any remedies authorized by this chapter, the depart-
ment may offset any covered unemployment compensation debt due to the
department against any federal income tax refund due to the department’s
taxpayer debtor in accordance with § 6402 of the Internal Revenue Code,
codified in 26 U.S.C. § 6402, and the federal Treasury Offset Program,
compiled in 31 CFR part 285, or any successor program.

(B) The department may exercise this right of setoff if the obligation of
the debtor was the result of:

(i) Past due contributions due to the state’s unemployment fund that
remain uncollected and the state has determined the taxpayer debtor to
be liable for those contributions; or

(ii) Any penalties and interest assessed by the department on a debt
contemplated by this subdivision (b)(7).
(C) Any fee or administrative expense imposed by the United States

department of the treasury or the United States department of labor in
connection with such offset shall be the responsibility of the debtor.

(D) Following such offset, the amount of credit to which a debtor is
entitled shall not exceed the amount of the credit received by the
department.

(c) Failure to Make Reports and Pay Premiums; Duty and Power of
the Commissioner.

(1) If any employing unit fails to make and file any report as and when
required by the terms and provisions of this chapter, or by any rule or
regulation of the commissioner, for the purpose of determining the amount of
premiums due by the employing unit under this chapter, or if any report that
has been filed is deemed by the commissioner to be incorrect or insufficient,
and the employing unit after having been mailed written notice, to its last
known address, by the commissioner to file the report, or a corrected or
sufficient report, as the case may be, shall fail to file the report within thirty
(30) days after the date of the filing of the notice, the commissioner may:

(A) Determine the amount of premiums due from the employing unit on
the basis of the information that may be readily available to the commis-
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sioner, which determination shall be prima facie correct;
(B) Assess the employing unit with the greater of the amount of

premiums so determined or fifty dollars ($50.00); and
(C) Immediately give written notice, by certified mail, to the employing

unit of the determination, assessment and damages, if any, added and
assessed, demanding payment of the assessment and damages, together
with interest and penalty, as herein provided on the amount of premiums
from the date when the premiums were due and payable.
(2) The determination and assessment shall be final and conclusive on the

employing unit thirty (30) calendar days after the date of mailing of written
notice of the determination and assessment to the last known address of the
employing unit, or not later than thirty (30) calendar days after the date the
written notice is given to the employing unit, whichever first occurs, unless
the employing unit has timely filed with the department a written applica-
tion for review and redetermination in accordance with subsection (h). Any
premium or deficiencies in premiums found to be due by the department in
the redetermination shall be assessed and paid, together with interest,
penalty and assessed damages, if any, within fifteen (15) calendar days after
the date of mailing of written notice of the redetermination and assessment
and demand for payment of the assessment by the department to the last
known address of the employing unit, or not later than fifteen (15) calendar
days after the date the written notice is given to the employing unit,
whichever first occurs. Any employer who neglects or refuses to file a
quarterly wage report and a quarterly premium report, or who intentionally
files an incomplete quarterly wage report or an incomplete quarterly
premium report within the time required by this chapter, or by any rule or
regulation of the commissioner, shall pay a penalty of ten dollars ($10.00) for
each month, or portion of a month, the report is due; however, the total
penalty for each report shall not exceed fifty dollars ($50.00).

(3)(A) Except as otherwise provided in subdivision (c)(3)(B), beginning
January 1, 2016, and each quarter thereafter, each employer with ten (10)
or more employees, and every person or organization that, as an agent,
reports wages on a total of ten (10) or more employees on behalf of one (1)
or more subject employers, shall file that portion of the wage and premium
report that contains the name, social security number, and gross wages of
each individual in employment electronically in a format prescribed by the
commissioner.

(B)(i) If an employer with at least ten (10) but not more than ninety-
nine (99) employees, or a person or organization that, as an agent,
reports wages on a total of at least ten (10) but not more than
ninety-nine (99) employees on behalf of one (1) or more subject employ-
ers, is required to file the wage and premium report electronically
pursuant to subdivision (c)(3)(A), and submits an affidavit to the
commissioner containing a statement made under the penalty of perjury
that the employer would suffer an undue hardship by filing the wage
and premium report electronically, the commissioner shall allow the
employer to file the wage and premium report in a hard copy or paper
format.

(ii) The affidavit required by subdivision (c)(3)(B)(i) shall be submit-
ted within the first quarter, beginning January 1, 2016, and annually
thereafter.
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(iii) This subdivision (c)(3)(B) shall not apply to the extent that
compliance with the subdivision would violate federal law or cause the
department a loss of federal funding.
(C) If the internal revenue service regulations at 26 CFR 301.6011-2 are

amended or superseded to reduce the threshold number of employees
required by this section from ten (10) employees to a lower number of
employees, this section shall remain consistent with those regulations as
amended.

(D) For reports due for the quarter beginning July 1, 2016, and each
quarter thereafter, any employer, person, or organization subject to this
subdivision (c)(3) that fails to file electronically as prescribed in this
subdivision shall be assessed a penalty of fifty dollars ($50.00) for each
month, or portion of a month, the report is past due; however, the total
penalty for each report shall not exceed five hundred dollars ($500).
Penalties assessed pursuant to this subdivision (c)(3)(D) shall cease to
accrue as soon as the subject employer, person, or organization complies
with the requirements to report electronically.

(d) Forfeiture of Right to Do Business Upon Noncompliance.
(1) An employer liable for premiums under this chapter who fails to make

and file the employer’s returns and reports as required, or who fails to pay
any premiums when due under the this chapter, shall forfeit the employer’s
right to do business in this state until the employer complies with all the
provisions of this chapter and until the employer enters into a bond with
sureties, to be approved by the commissioner, in an amount not to exceed all
contributions estimated to become due by the employer under this chapter
for any three-month period, conditioned to comply with this chapter and to
pay all premiums legally due or to become due by the employer, and the
commissioner may proceed by injunction to prevent the continuance of the
business upon the failure by the employer, by applying to a court of
competent jurisdiction for an injunction and any temporary injunction
enjoining the continuance of the business may be granted after reasonable
notice not less than ten (10) days by any judge or chancellor now authorized
by law to grant injunctions.

(2) This subsection (d) is to be deemed as cumulative and in addition to
any other provisions of this chapter relating to the collection of premiums by
the commissioner.
(e) Priorities Under Legal Dissolution or Distributions. In the event of

any distribution of an employer’s assets pursuant to an order of any court
under the laws of this state, including any receivership, assignment for benefit
of creditors, adjudicated insolvency, composition, or similar proceeding, premi-
ums then or thereafter due shall have the same priority as now provided by the
state for the payment of debts and taxes due it. In the event of an employer’s
adjudication in bankruptcy, judicially confirmed extension proposal, or compo-
sition, under the federal Bankruptcy Act of 1898 [repealed], premiums then or
thereafter due shall be entitled to the priority as is provided in § 64(a) of that
act (11 U.S.C. § 104(a) [repealed]).

(f) Adjustment or Refund.
(1) If, not later than three (3) years after the date of payment of any

premium or interest on the premium, an employer who has paid the
premium or interest on the premium makes application for an adjustment of
the premium in connection with subsequent premium payments, or for a
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refund of the premiums because the adjustment cannot be made, and the
commissioner determines that the premiums or interest, or any portion of
the premiums or interest, was erroneously collected, the commissioner shall
allow the employer to make an adjustment, without interest, in connection
with subsequent premium payments by the employer, or if the adjustment
cannot be made, the commissioner shall refund the amount, without
interest, from the fund; provided, that when an employer has erroneously
paid to this state premiums or interest that should have been paid as
contributions or interest under the unemployment compensation law of
some other state, or of the United States, the commissioner may refund to
the employer the amount of the premium or interest erroneously paid
without interest, and without regard to any period of limitation, upon
satisfactory proof to the commissioner that the contributions have been paid
to the other state, or to the United States; and provided, further, that in no
case shall an adjustment or refund be made with respect to premiums paid
on wages that have been included in the determination of an eligible
claimant for benefits, unless and until it is shown to the satisfaction of the
commissioner that the determination was due entirely to the fault or
mistake of the department. For like cause, and within the same period,
adjustment or refund may be made on the commissioner’s own initiative.
Any refund of the interest erroneously paid, which was paid into the
unemployment compensation special administrative fund provided for in
this chapter, shall be refunded from the fund. When an adjustment or refund
to any employer has been approved, the experience rating record provided
for in § 50-7-403 shall be corrected, but no premium rate assigned to an
employer shall be changed as a result of the adjustment or refund unless the
application for the refund has been filed on or before the final day of
February immediately preceding the premium rate year. Nothing in this
subsection (f) shall be construed to deny any refund required under
§ 50-7-207(c)(1).

(2) Employers lawfully electing to make payments in lieu of premiums
shall be entitled to refunds, if:

(A) The commissioner finds that the payment in lieu of premiums was
made in error;

(B) If the claim for refund is based on benefits originally paid that were
subsequently determined to be improperly paid and the claimant has
repaid the commissioner for the benefits; and

(C) The claim for refund has been filed with the commissioner within
three (3) years from the date the payment in lieu of premiums was
originally made.

(g) Collection of Premiums on Public Contracts.
(1) Any person, firm or corporation entering into a formal contract with

the state or any county, municipality or political subdivision, or any public
board, department, commission or institution that is a part thereof for
construction or maintenance of public buildings, works or projects in which
the total contract sum shall equal or exceed one hundred thousand dollars
($100,000) and the time of performance is more than six (6) months, shall
notify the department in writing of the name of all subcontractors who will
furnish or who are furnishing labor in performance of the contract and whose
subcontracts are in the amount of ten thousand dollars ($10,000) or more,
the notice to be given not less than thirty (30) days prior to paying the
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subcontractor the final five percent (5%) of the subcontract; and the
contractor shall retain the final five percent (5%) for thirty (30) days
following the notice or until there is compliance with subdivision (g)(2).

(2) The department may, within thirty (30) days following the filing of
notice pursuant to subdivision (g)(1), notify the contractor of premiums and
interest required or believed to be required under this chapter and owed by
the subcontractor by reason of performance of the subcontract or any part of
the contract, and the contractor shall then, within the limits provided for in
subdivision (g)(1), which is five percent (5%) of the subcontract amount,
retain the amount claimed to be due by the subcontractor or require that the
subcontractor furnish bond for the amount to the department or make such
other arrangement for satisfaction of the obligation of the subcontractor as
are satisfactory to and protect the rights of the department.

(3) If the contractor fails to give notice as provided in this subsection (g),
the contractor will be primarily liable for the obligations of the subcontractor
that are described in subdivisions (g)(1) and (2), limited to five percent (5%)
of the subcontract amount, and the obligation shall continue for a period of
ninety (90) days from the date upon which a request is subsequently filed
with the department by the contractor for final determination of the
obligation of any subcontractor, or for one (1) year from the date upon which
the final payment is received by the contractor from the state, county,
municipality, political subdivision or any public board, department, commis-
sion or institution that is a part thereof, if notice of the claim is presented by
the department within that time to the contractor.

(4) The contractor will not be liable for obligations of the subcontractor
unless notice is given by the department as provided in either subdivision
(g)(2) or (g)(3).
(h) Redeterminations. A person may file an application for review and

redetermination by the department of certain determinations made by the
department under this part only in accordance with the following:

(1) A nonprofit organization or person other than a nonprofit organization
may file an application for review and redetermination by the department of:

(A) Any determination made by the department concerning the status
of a nonprofit organization as an employer and of which the organization
is sent written notice pursuant to § 50-7-403(h)(1)(E);

(B) Any determination made by the department concerning the status
of any person other than a nonprofit organization as an employer and of
which the person is sent written notice;

(C) Any bill rendered by the department under subdivision (g)(2) with
respect to payments in lieu of premiums due from a nonprofit organization
and of which the organization is sent written notice pursuant to subdivi-
sion (g)(2);

(D) Any determination and assessment of premiums and damages, if
any, made by the department under subsection (c) with respect to an
employing unit and of which the employing unit is sent written notice
pursuant to subsection (c);

(E) Any determination made by the department concerning a premium
rate assigned to an employer pursuant to this chapter and of which the
employer is sent written notice; or

(F) Any determination of seasonal employer status;
(2) An application for review and redetermination shall be in writing and

shall state the reason or reasons that the employer submits justifies a
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change in the initial determination, bill or assessment;
(3) An application for review and redetermination must be filed with the

department within thirty (30) calendar days after the date of mailing of
written notice of the initial determination, bill or assessment, to the last
known address of the person or not less than thirty (30) calendar days after
the date the written notice is given to the person, whichever first occurs. In
the absence of timely filing of the application, any determination, bill or
assessment described in subdivision (h)(1) shall be final and conclusive on
that person; and

(4)(A) In the case of an application for review and redetermination timely
and properly filed with the department in accordance with this subsection
(h), the department shall review and reconsider the determination, the
amount due specified in the bill or the assessment, shall issue a redeter-
mination, and shall notify the person in writing within ninety (90)
calendar days after the application for review and redetermination was so
filed with the department. The redetermination shall become a final order
of the commissioner and not subject to further review, unless an appeal is
filed to the appeals tribunal pursuant to § 50-7-304 within twenty (20)
calendar days after the date the written notification of the redetermina-
tion is given or mailed to the last known address of the interested party;

(B) Any premium, payment in lieu of premiums, deficiencies in premi-
ums, or deficiencies in payments in lieu of premiums found to be due by
the department in the redetermination shall be assessed and paid to-
gether with interest, penalty and assessed damages, if any, within fifteen
(15) calendar days after the date of mailing of written notice of the
redetermination and assessment and demand for payment of the assess-
ment by the department to the last known address of the person, or not
later than fifteen (15) calendar days after the date the written notice is
given to the person, whichever occurs first.

(i) Discharge of Liens.
(1) If the commissioner is not joined as a party, a judgment in any civil

action or suit, or a judicial sale pursuant to the judgment with respect to
property on which the department has or claims a lien under this title:

(A) Shall be made subject to and without disturbing the lien of the
department, if notice of the lien has been filed in the place provided by law
for the filing at the time the action or suit is commenced; or

(B) If a judicial sale of property pursuant to a judgment in any civil
action or suit to which the department is not a party discharges a lien of
the department arising under this title, the department may claim, with
the same priority as its lien had against the property sold, the proceeds,
exclusive of costs, of the sale at any time before the distribution of the
proceeds is ordered.
(2)(A) Notwithstanding subdivision (i)(1), a sale of property on which the
department has or claims a lien, or a title derived from enforcement of a
lien, under this title, made pursuant to an instrument creating a lien on
the property, pursuant to a confession of judgment on the obligation
secured by such an instrument, or pursuant to a nonjudicial sale under a
statutory lien on the property shall, except as otherwise provided, be made
subject to and without disturbing the lien or title, if notice of the lien was
filed or the title recorded in the place provided by law for the filing or
recording more than thirty (30) days before the sale and the department is
not given notice of the sale in the manner prescribed in subdivision
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(i)(2)(B).
(B) Special Rules.

(i) Notice of Sale. Notice of sale to which subdivision (i)(2)(A)
applies shall be given, in accordance with regulations prescribed by the
commissioner, in writing, by registered or certified mail or by personal
service, not less than twenty-five (25) days prior to the sale, to the
commissioner or the commissioner’s delegate.

(ii) Consent to Sale. Notwithstanding the notice requirement of
subdivision (i)(1), a sale described in subdivision (i)(2)(A) of the property
shall discharge or divert the property of the lien or title of the
department if the department consents to the sale of the property free of
the lien or title.

(iii) Sale of Perishable Goods. Notwithstanding the notice re-
quirement of this section, a sale described in subdivision (i)(2)(A) of the
property liable to perish or become greatly reduced in price or value by
keeping, or that cannot be kept without great expense, shall discharge
or divert the property of the lien or title of the department if notice of the
sale is given, in accordance with regulations prescribed by the commis-
sioner, in writing, by registered or certified mail or by personal service,
to the commissioner or the commissioner’s delegate before the sale. The
proceeds, exclusive of costs, of the sale shall be held as a fund subject to
the liens and claims of the department, in the same manner and with
the same priority as the liens and claims had with respect to the
property sold, for not less than thirty (30) days after the date of the sale.

(3) Right to Redeem.
(A) In the case of real property to which subdivision (i)(2)(A) applies, to

satisfy a lien prior to that of the department, the commissioner or the
commissioner’s delegate may redeem the property within the period
allowable for redemption under law.

(B) Amount to be Paid. In any case in which the department redeems
real property pursuant to § 50-7-304(c)(1), the amount to be paid for the
property shall be the amount paid by the purchaser, plus six percent (6%)
interest per annum.

(C) Certificate of Redemption.
(i) In General. In any case in which real property is redeemed by

the department pursuant to subdivision (i)(3), the commissioner or the
commissioner’s delegate shall execute a certificate of redemption
therefor.

(ii) Filing. The commissioner or the commissioner’s delegate shall,
without delay, cause the certificate to be duly recorded in the proper
registry of deeds.

(iii) Effect. A certificate of redemption executed by the commissioner
or the commissioner’s delegate shall constitute prima facie evidence of
the regularity of the redemption and shall, when recorded, transfer to
the department all the rights, title and interest in and to the property
acquired by the person from whom the department redeems the prop-
erty by virtue of the sale of the property.

(j) Revocation of Charter or Authority to Conduct Business for
Nonpayment.

(1) The commissioner is empowered to certify to the secretary of state the
name of any corporation or limited liability company permitted to conduct
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business in the state that meets the definition of employer or employing unit
for the purposes of this chapter, and that fails or refuses to file any quarterly
report or to pay any fees, premiums, penalties or interest required in this
chapter; however, no certification shall be issued until the report, fees,
premiums, penalties or interest has remained delinquent for a period of
ninety (90) days.

(2) At the time of the certification to the secretary of state, the commis-
sioner shall give notice to the corporation or limited liability company of the
action taken. Then, in the case of a corporation, the charter of the corpora-
tion or its domestication in the state shall stand as automatically revoked
and the secretary of state shall note the revocation in its records. In the case
of a limited liability company, the secretary of state shall administratively
dissolve the limited liability company and shall note the dissolution in its
records.

(3)(A) In the case of a corporation, at any time after the date of the
revocation, the charter may be reinstated upon the filing of all reports and
the payment of all fees, premiums, penalties and interest due the state;
and in the case of a limited liability company, the certificate of dissolution
may be cancelled upon the filing of all reports and the payment of all fees,
premiums, penalties and interest due the state; provided, that the title has
not been taken by another corporation or limited liability company, and
that proof is furnished sufficient to the commissioner that no third party
will be injured by the reinstatement or cancellation, unless proof has been
furnished sufficient to the secretary of state upon requesting the reinstate-
ment or cancellation.

(B) A corporation whose charter has been revoked or a limited liability
company that has been administratively dissolved pursuant to subdivi-
sions (j)(1) and (2) may apply to the secretary of state for reinstatement or
cancellation by presenting a certificate from the commissioner certifying
that the corporation or limited liability company has satisfied the require-
ments set forth in subdivision (j)(3)(A).

(k) A client of a staff leasing company shall be jointly and severally liable
with the staff leasing company for state unemployment premiums, unless the
client is relieved of the joint and several liability as provided under § 62-43-
113(b)(2)(B) [repealed] of the Tennessee Employee Leasing Act.

50-7-715. Repayment of unemployment benefits as a result of a viola-
tion of this chapter — Interest on amount due — Appeal
does not toll interest — Application of moneys received.

(a) Any person who has received unemployment benefits by knowingly
misrepresenting, misstating, or failing to disclose any material fact, or by
making a false statement or false representation without a good faith belief as
to the correctness of the statement or representation, after a determination by
the commissioner that such a violation has occurred, shall be required to repay
the amount of benefits received.

(b)(1) The commissioner shall assess a penalty equal to fifteen percent (15%)
of the overpaid benefits as described in subsection (a), to comply with the
requirements of 42 U.S.C. § 503(a)(11). Moneys collected by this penalty
shall be deposited into the unemployment compensation fund as provided in
§ 50-7-501.
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(2)(A) For overpayments made prior to July 1, 2016, the commissioner
shall further assess a penalty equal to seven and one-half percent (7.5%)
of the overpaid benefits described in subsection (a).

(B) For overpayments made on or after July 1, 2016, the commissioner
shall further assess a penalty equal to fifteen percent (15%) for the first
instance of overpaid benefits described in subsection (a). “First instance”
means all consecutive claim weeks of unemployment benefits paid within
a benefit year to any person when such benefits were received by
knowingly misrepresenting, misstating, or failing to disclose any material
fact. The commissioner shall further assess a penalty equal to thirty-five
percent (35%) for the second and each subsequent instance of overpaid
benefits as described in subsection (a).

(C) Monies collected by penalties set out in this subdivision (b)(2) shall
be used to defray the costs of deterring, detecting, or collecting overpay-
ments. The penalty provided in this subdivision (b)(2) is in addition to the
penalty provided in subdivision (b)(1).

(c)(1) In addition to the requirements of subsections (a) and (b), the
commissioner shall assess interest at a rate of no more than one and one-half
percent (1.5%) per month on the total amount due that remains unpaid for
a period of thirty (30) or more calendar days after the date on which the
commissioner sends notice of the commissioner’s determination that a
violation has occurred to the last known address of the claimant. For
purposes of this subdivision (c)(1), “total amount due” includes the unem-
ployment benefits received pursuant to subsection (a) and the penalties
provided for in subsection (b).

(2) A pending appeal of the order of the commissioner shall not suspend
the assessment of interest on unemployment benefits obtained in violation of
this chapter.
(d) Moneys received by the department in repayment of unemployment

benefits and payment of penalties and interest pursuant to this section shall
first be applied to the unemployment benefits received, then to any penalties
due, and then to any interest due.

50-9-101. Legislative intent.

(a) It is the intent of the general assembly to promote drug-free workplaces
in order that employers in this state be afforded the opportunity to maximize
their levels of productivity, enhance their competitive positions in the market-
place and reach their desired levels of success without experiencing the costs,
delays and tragedies associated with work-related accidents resulting from
drug or alcohol abuse by employees. It is also the intent of the general
assembly that employers obtaining certification as a drug-free workplace
under rules promulgated by the bureau should be able to renew that certifi-
cation on an annual basis without requiring repeated annual training of
existing employees; provided, however, the employer certifies on a form
prescribed by the bureau that all existing employees have undergone training
at least once and have acknowledged annually in writing the existence of the
employer’s drug-free workplace policy. It is further the intent of the general
assembly that drug and alcohol abuse be discouraged and that employees who
choose to engage in drug or alcohol abuse face the risk of unemployment and
the forfeiture of workers’ compensation benefits.

(b) If an employer implements a drug-free workplace program in accordance
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with this chapter, which includes notice, education and procedural require-
ments for testing for drugs and alcohol pursuant to rules developed by the
division, the covered employer may require the employee to submit to a test for
the presence of drugs or alcohol and, if a drug or alcohol is found to be present
in the employee’s system at a level prescribed by statute or by rule adopted
pursuant to this chapter, the employee may be terminated and forfeits
eligibility for workers’ compensation medical and indemnity benefits. However,
a drug-free workplace program must require the covered employer to notify all
employees that it is a condition of employment for an employee to refrain from
reporting to work or working with the presence of drugs or alcohol in the
employee’s body and, if an injured employee refuses to submit to a test for
drugs or alcohol, the employee forfeits eligibility for workers’ compensation
medical and indemnity benefits.

50-9-111. Rules and regulations — Guidelines for state testing pro-
gram.

(a) The administrator of the bureau of workers’ compensation is authorized
to adopt rules, using the rules and guidelines adopted by the department of
health and criteria established by the United States department of health and
human services and the United States department of transportation as
guidelines for modeling the state drug and alcohol testing program, concern-
ing, but not limited to:

(1) Standards for licensing drug and alcohol testing laboratories and
suspension and revocation of the licenses;

(2) Body specimens and minimum specimen amounts that are appropri-
ate for drug or alcohol testing;

(3) Methods of analysis and procedures to ensure reliable drug or alcohol
testing results, including the use of breathalyzers and standards for initial
tests and confirmation tests;

(4) Minimum cut-off detection levels for alcohol, each drug or metabolites
of the drug for the purposes of determining a positive test result;

(5) Chain-of-custody procedures to ensure proper identification, labeling
and handling of specimens tested; and

(6) Retention, storage and transportation procedures to ensure reliable
results on confirmation tests and retests.
(b) The administrator of the bureau of workers’ compensation is authorized

to adopt relevant federal rules concerning drug and alcohol testing as a
minimum standard for testing procedures and protections that the adminis-
trator may exceed. The rules shall be promulgated in accordance with the
Uniform Administrative Procedures Act, compiled in title 4, chapter 5.

(c) The administrator of the bureau of workers’ compensation shall consider
drug testing programs and laboratories operating as a part of the College of
American Pathologists — Forensic Urine Drug Testing Programs in issuing
guidelines or promulgating rules relative to recognized authorities in drug
testing.

(d) The administrator is authorized to set education program requirements
for drug-free workplaces by rules promulgated in accordance with the require-
ments of the Uniform Administrative Procedures Act. The requirements shall
not be more stringent than the federal requirements for workplaces regulated
by the United States department of transportation rules. The requirements
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shall not require an employer to provide annual education or awareness
training for each employee if all existing employees have undergone such
training at least once and have acknowledged annually in writing the
existence of the employer’s drug-free workplace policy.

53-2-106. [Repealed.]

53-10-301. Short title.

This part shall be known and may be cited as the “Tennessee Prescription
Safety Act of 2016”.

53-10-302. Part definitions.

As used in this part, unless the context requires otherwise:
(1) “Board” means the board of pharmacy created by title 63, chapter 10,

part 3;
(2) “Commissioner” means the commissioner of health;
(3) “Committee” means the controlled substance database committee

created by § 53-10-303;
(4) “Controlled substances” means a drug, substance, or immediate pre-

cursor in Schedules I through VI defined or listed in the Tennessee Drug
Control Act of 1989, compiled in title 39, chapter 17, part 4;

(5) “Database” means the controlled substance database created by
§ 53-10-304;

(6) “Department” means the department of health;
(7) “Director” means the director of the controlled substance database,

who shall be a Tennessee licensed pharmacist designated by the commis-
sioner, in consultation with the executive director of the board of pharmacy
and with the committee, to administer, maintain, and direct the operation
and function of the controlled substance database;

(8) “Dispense” means to physically deliver a controlled substance covered
by this part to any person, institution, or entity with the intent that it be
consumed away from the premises on which it is dispensed. “Dispense” does
not include the act of writing a prescription by a practitioner to be filled at
a pharmacy licensed by the board. For purposes of this part, physical
delivery includes mailing controlled substances into this state;

(9) “Healthcare practitioner,” for the purposes of this part only, means:
(A) A person licensed, registered, or otherwise permitted to prescribe,

distribute, or dispense a controlled substance in the course of professional
practice;

(B) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, or dispense, or administer a controlled
substance in the course of professional practice; or

(C) A certified registered nurse anesthetist (CRNA) as described in
§ 63-7-103;
(10) “Healthcare practitioner delegate” means any person authorized to

practice pursuant to title 63, and up to two (2) unlicensed persons per
healthcare practitioner designated by the healthcare practitioner to act as
agents of the healthcare practitioner, upon registering the delegates and
providing any information required by the department. A healthcare prac-
titioner shall have the ability to authorize a healthcare practitioner delegate
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to check the controlled substance database as stipulated in this part. The
healthcare practitioner shall be responsible for actions taken by their
healthcare practitioner delegates pursuant to this part;

(11) “Law enforcement personnel” means agents of the Tennessee bureau
of investigation, agents of a judicial district drug task force, drug enforce-
ment administration agents, and certified law enforcement officers certified
pursuant to § 38-8-107, and certified law enforcement officers by other
states;

(12) “Manufacturer” means any person, except a pharmacist compound-
ing in the normal course of professional practice, engaged in the commercial
production, preparation, propagation, conversion, or processing of a drug,
either directly or indirectly, by extraction from substances of natural origin
or independently by means of chemical synthesis, or both, and includes any
packaging or repackaging of a drug or the labeling or relabeling of its
container and the promotion and marketing of such drugs or devices;

(13) “Operations committee” means the operations committee created by
this part to consult with and confirm or deny decisions made by the
commissioner within the authority granted to the commissioner by this part;
and

(14) “Wholesaler” or “wholesale distributor” means a person primarily
engaged in the wholesale distribution of drugs or devices; provided, that
“wholesaler” or “wholesale distributor” does not include licensed third-party
logistics providers. For the purposes of this part, transfers and sales of drugs
or devices from one (1) licensed pharmacy to another shall not constitute
wholesale distribution of drugs or devices.

53-10-303. Controlled substance database committee.

(a) There is created the controlled substance database committee. The
committee members shall be:

(1) One (1) of the governor-appointed licensed members of each of the
following healthcare professional licensure boards or committees to be
chosen by the licensing board or committee:

(A) The board of medical examiners;
(B) The board of osteopathic examination;
(C) The board of dentistry;
(D) The board of podiatric medical examiners;
(E) The board of optometry;
(F) The board of veterinary medical examiners;
(G) The board of nursing;
(H) The board of medical examiners’ committee on physician assistants;

and
(I) The board of pharmacy; and

(2) One (1) of the members of the board of pharmacy and one (1) of the
members of the board of medical examiners who were appointed to those
boards to represent the general public. The boards shall choose those
representatives.
(b) The committee shall have a chair and vice chair, who shall be elected

annually from its members.
(c) The committee shall meet at least annually and as often as deemed

necessary either at the call of the chair or upon request of at least three (3)
members of the committee. A quorum for purposes of official actions by the
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committee shall be seven (7) members.
(d) The members of the committee chosen to serve by the respective

licensure boards and committees, while serving on this committee, shall be
deemed to be performing official duties as members of their respective board or
committee and shall be entitled to the same per diem and travel reimburse-
ments as they would receive for performing their duties for their respective
board or committee. The respective board or committee of each member shall
pay such per diem and travel reimbursement.

(e) At all times, except when considering, reviewing, discussing, advising, or
taking action in reference to specifically named individuals or healthcare
practitioners identified from information contained in, or reported to the
database, the committee shall be subject to title 8, chapter 44, part 1,
regarding public meetings.

(f) The commissioner shall have the authority to promulgate rules, pursu-
ant to the Uniform Administrative Procedures Act, compiled in title 4, chapter
5, necessary for implementation of this part. Pursuant to § 53-10-311 the
commissioner may promulgate rules regarding:

(1) Establishing, maintaining, and operating the database;
(2) Access to the database and how access is obtained;
(3) Control and dissemination of data and information in the database;

and
(4) The control, sharing, and dissemination of data and information in the

database with other states or other entities acting on behalf of a state.
(g) The committee shall advise the commissioner with respect to any

contemplated rulemaking under this part. The committee may make formal
recommendations to the commissioner.

(h)(1) The committee and the commissioner shall have the right to examine
database information to identify unusual patterns of prescribing, distribut-
ing, or dispensing controlled substances that appear to be higher than
normal, taking into account the particular specialty, circumstances, patient
type, or location of the healthcare practitioner.

(2) If the committee or the commissioner determines that a healthcare
practitioner has an unusually high pattern of prescribing, distributing, or
dispensing controlled substances that is not explained by other factors, the
committee or the commissioner shall refer the healthcare practitioner to the
appropriate licensing board.

(3) If an investigator in service of a health-related board as licensed under
title 63 or title 68 has reason to believe during any part of an investigation
that a healthcare practitioner is in violation of a criminal law, the investi-
gator is authorized to report the conduct to the appropriate law enforcement
personnel.

53-10-304. Controlled substance database — Director — Administra-
tion — Requirements.

(a) There is created within the department a controlled substance database.
The director of the controlled substance database shall be responsible for
determining staffing in consultation with the executive director of the board of
pharmacy.

(b) The director shall administer, maintain, and direct the functioning of the
database in accordance with this part. The department in consultation with
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the committee and board may, under state procurement laws, contract with
another state agency or private entity to establish, operate, or maintain the
database. Additionally, the department, in consultation with the committee
and board, shall determine whether to operate the database within the
department or contract with another entity to operate the database, based on
an analysis of costs and benefits.

(c) The purpose of the database is to increase the quality of patient care by
equipping healthcare practitioners with accurate, timely information that the
practitioners can use to determine when patients acquiring controlled sub-
stances may require counseling or intervention for substance abuse, by
collecting and maintaining data as described in this part regarding all
controlled substances in Schedules II, III, and IV dispensed in this state, and
Schedule V controlled substances identified by the controlled substance
database committee as demonstrating a potential for abuse. Further, the
database is to be used to assist in research, statistical analysis, criminal
investigations, enforcement of standards of health professional practice, and
state or federal laws involving controlled substances.

(d) The data required by this part shall be submitted in compliance with this
part to the database by any healthcare practitioner who dispenses a controlled
substance contained in Schedules II, III, and IV, and Schedule V controlled
substances identified by the committee as demonstrating a potential for abuse,
or by any healthcare practitioner delegate who is designated to submit data on
a healthcare practitioner’s behalf. The reporting requirement shall not apply
for the following:

(1) A drug administered directly to a patient;
(2) Complimentary packages of medicinal drugs that are labeled as a drug

sample or complimentary drug dispersed to the practitioner’s own patients
adequate to treat the patient for a maximum of forty-eight (48) hours in the
regular course of practice without the payment of a fee or remuneration of
any kind;

(3) A sample of a schedule IV or schedule V controlled substance in a
quantity limited to an amount that is adequate to treat a patient for a
maximum of seventy-two (72) hours or a sample of a non-narcotic schedule
V controlled substance in a quantity limited to an amount that is adequate
to treat a patient for a maximum of fourteen (14) days, provided without
charge by a medical doctor, osteopathic physician, advanced practice nurse
with certificates of fitness to prescribe, or physician assistant working at a
pain management clinic from providing to that practitioner’s patient;

(4) Any drug dispensed by a licensed veterinarian; provided, that the
quantity dispensed is limited to an amount adequate to treat the nonhuman
patient for a maximum of five (5) days;

(5) Any entity that is registered by the United States drug enforcement
administration (DEA) as a narcotic treatment program and is subject to the
recordkeeping provisions of 21 CFR 1304.24; or

(6) Any drug dispensed or distributed by a facility; provided, that the
quantity dispensed or distributed is limited to an amount that is adequate to
treat the patient for a maximum of forty-eight (48) hours.

53-10-305. Submission of information — Data format.

(a) All healthcare practitioners who prescribe or dispense controlled sub-
stances in practice providing direct care to patients in this state by prescribing
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or dispensing on more than fifteen (15) days in a calendar year total and are
required to have a federal drug enforcement administration (DEA) registration
pursuant to federal law shall be registered in the controlled substance
database. Healthcare practitioners or their agents shall have up to thirty (30)
calendar days after receiving a DEA number to register in the database; such
privilege shall apply equally to both prescribers and dispensers. Licensed
veterinarians who never prescribe or dispense controlled substances in an
amount intended to treat a nonhuman patient for more than five (5) days shall
not be required to register in the database.

(b)(1) Each healthcare practitioner or healthcare practitioner’s agent shall,
regarding each controlled substance dispensed, submit to the database all of
the following information:

(A) Prescriber identifier;
(B) Dispensing date of controlled substance;
(C) Patient identifier;
(D) Controlled substance dispensed identifier;
(E) Quantity of controlled substance dispensed;
(F) Strength of controlled substance dispensed;
(G) Estimated days’ supply;
(H) Dispenser identifier;
(I) Date the prescription was issued by the prescriber;
(J) Whether the prescription was new or a refill;
(K) Source of payment; and
(L) Other relevant information as required by rule.

(2) The information in the database, as required by subdivision (b)(1),
shall be submitted by a procedure and in a format established by the
committee, for each business day but no later than the close of business on
the following business day; provided, that a veterinarian shall submit
information at least once every fourteen (14) days and shall not be required
to use a computerized system in order to submit required information
pursuant to this section.
(c) The commissioner, pursuant to § 53-10-311, shall have the authority to

change the length of time in which healthcare practitioners are required to
submit information to the database through the promulgation of rules pursu-
ant to the Uniform Administrative Procedures Act, compiled in title 4, chapter
5. When the committee shortens the length of time in which healthcare
practitioners are required to submit information to the database, the depart-
ment shall provide notice to all healthcare practitioners who are registered in
the database at least sixty (60) days prior to the date in which the rule goes
into effect. If the committee, pursuant to § 53-10-311, shortens the length of
time in which healthcare practitioners must submit information to the
database, a healthcare practitioner may provide to the committee a written
statement indicating why it creates a hardship for that healthcare practitioner
to submit information within that time period, and the committee may grant
an extension of up to seven (7) days within which that healthcare practitioner
shall submit the information to the database. Such a hardship extension shall
be valid for two (2) years and may be renewed by the committee upon request
of the healthcare practitioner.

(d) Any healthcare practitioner, except veterinarian healthcare practitio-
ners, that uses a computerized system to record information concerning the
dispensing of controlled substances, shall submit the required information to
the database utilizing nationally recognized pharmacy telecommunications
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format standards.
(e) The commissioner, pursuant to § 53-10-311, shall maintain the database

in an electronic file or by other means established by the commissioner in such
a manner so as not to infringe on the legal use of controlled substances, and in
such a manner as to facilitate use of the database for identification of:

(1) Prescribing and dispensing practices and patterns of prescribing and
dispensing controlled substances; and

(2) Individuals, facilities, or entities that receive prescriptions for con-
trolled substances from healthcare practitioners, and who subsequently
obtain dispensed controlled substances from a healthcare practitioner in
quantities or with a frequency inconsistent with generally recognized
standards of dosage for that controlled substance, or by means of forged or
otherwise false or altered prescriptions.
(f) The committee or the commissioner or a designee appointed by the

committee or commissioner may review information in the database. If the
committee or commissioner or their designee determines from review that a
healthcare practitioner has committed a violation of the law, the committee or
commissioner shall notify the entity responsible for licensure, regulation, or
discipline of that healthcare practitioner and shall supply information re-
quired by the entity for an investigation of the violation of the law that may
have occurred.

(g)(1)(A) The commissioner, pursuant to § 53-10-311, shall by rule establish
the electronic format in which the information required under this section
shall be submitted to the database, and the committee shall allow for
waiver of electronic reporting for individual healthcare practitioners for
whom it would cause undue hardship as determined by the committee.
The waiver may be valid for two (2) years from ratification by the
committee.

(B) The committee may authorize a designee to initially approve a
waiver subject to ratification by the committee.
(2) The commissioner shall ensure the database system records and

maintains for reference, for a period of at least one (1) year:
(A) The identification of each person who requests or receives informa-

tion from the database;
(B) The information provided to each person; and
(C) The date and time the information is requested or provided.

(h) The commissioner, in consultation with the committee, shall make rules
to:

(1) Effectively enforce the limitations on access to the database as
described in this part; and

(2) Establish standards and procedures to ensure accurate identification
of individuals requesting information or receiving information from the
database without a request.

53-10-306. Confidentiality — Disclosure of information — Penalties.

(a) Information sent to, contained in, and reported from the database in any
format is confidential and not subject to title 10, chapter 7, regarding public
records, and not subject to subpoena from any court and shall be made
available only as provided for in § 53-10-308 and to the following persons in
accordance with the limitations stated and rules promulgated pursuant to this
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part, or as otherwise provided for in § 53-10-311:
(1) Personnel of the committee specifically assigned to conduct analysis or

research;
(2) Authorized committee, board, or department personnel or any desig-

nee appointed by the committee engaged in analysis of controlled substances
prescription information as a part of their assigned duties and
responsibilities;

(3) A healthcare practitioner conducting medication history reviews who
is involved in the care of a patient or making decisions regarding patient
care or patient enrollment; a healthcare practitioner or supervising physi-
cian of a healthcare practitioner conducting a review of all medications
dispensed by prescription attributed to that healthcare practitioner or a
healthcare practitioner having authority to prescribe or dispense controlled
substances, to the extent the information relates specifically to a current or
bona fide prospective patient of the healthcare practitioner, to whom the
healthcare practitioner has prescribed or dispensed, is prescribing, dispens-
ing, approving of the prescribing or dispensing, or considering prescribing or
dispensing any controlled substance. Each authorized individual referenced
under this subdivision (a)(3) shall have a separate identifiable authentica-
tion for access;

(4) A licensed pharmacist conducting drug utilization or medication
history reviews who is actively involved in the care of the patient or making
decisions regarding care of the patient or patient enrollment. Each autho-
rized individual referenced under this subdivision (a)(4) shall have a
separate identifiable authentication for access;

(5) The state chief medical examiner, or deputy state chief medical
examiner appointed pursuant to § 38-7-103, or a county medical examiner
appointed pursuant to § 38-7-104 when acting in an official capacity as
established in § 38-7-109; provided, any access to information from the
database shall be subject to the confidentiality provisions of this part except
where information obtained from the database is appropriately included in
any official report of the county medical examiners, toxicological reports, or
autopsy reports issued by the county medical examiner, state chief medical
examiner, or deputy state chief medical examiner under § 38-7-110(c);

(6) Personnel of the following entities actively engaged in analysis of
controlled substances prescription information as a part of their assigned
duties and responsibilities related directly to the TennCare program:

(A) The office of inspector general;
(B) The medicaid fraud control unit; and
(C) The bureau of TennCare’s chief medical officer, associate chief

medical directors, director of quality oversight, and directors of pharmacy;
(7) Personnel of the bureau of TennCare who request aggregate controlled

substances prescribing information from the database which does not
contain personally identifiable data but only on request by the following
personnel of the bureau:

(A) The chief medical officer;
(B) Associate chief medical directors;
(C) Director of quality oversight; and
(D) Directors of pharmacy;

(8) A quality improvement committee, as defined in § 68-11-272, of a
hospital licensed under title 68 or title 33, as part of the committee’s
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confidential and privileged activities under § 68-11-272(b)(4) with respect to
the evaluation, supervision, or discipline of a healthcare provider employed
by the hospital or any of its affiliates or subsidiaries, who is known or
suspected by the hospital’s administrator to be prescribing controlled
substances for the healthcare practitioner’s personal use;

(9)(A) Law enforcement personnel; provided, that such personnel are
engaged in the official investigation and enforcement of state or federal
laws involving controlled substances or violations under this part; and
that any law enforcement personnel receiving information from the
database pursuant to this section shall comply with this subsection (a);

(B) Any law enforcement personnel; provided, that for an officer or
agent to have the authorization to request information from the database,
the officer or agent shall first be preapproved. Preapproval shall require:

(i) Agents of a judicial drug task force employed by the United States
department of justice, law enforcement officers certified pursuant to
§ 38-8-107, and law enforcement officers certified by other states to
require:

(a) The list of preapproved agents to be sent to the district attorney
general in the judicial district in the district in which the task force
has jurisdiction; and

(b) By December 1 of each year, each district attorney general shall
send to the director a list of applicants authorized to request infor-
mation from the database from that general’s judicial district; or
(ii) Tennessee bureau of investigation (TBI) agents or drug enforce-

ment administration agents to require:
(a) Preapproval by the assistant special agent in charge or the

agent’s immediate supervisor and division head. Approved applicants
shall be sent to the board by the director; and

(b) By December 1 of each year, the TBI director or the assistant
special agent in charge shall send to the director of the controlled
substance database, committee, or commissioner a list of applicants
authorized to request information from the database;

(C) An application submitted by law enforcement personnel shall
include, but not be limited to, the:

(i) Applicant’s name; title; agency; agency address; agency contact
number; agency supervisor; and badge number, identification number,
or commission number; and the business e-mail address of each appli-
cant officer or agent, the appropriate district attorney general, DEA
agent, and, if a TBI agent, the TBI director and their business e-mail
addresses; and

(ii) Signatures of the applicant, the applicant’s approving supervisor,
and the district attorney general of the judicial district, assistant special
agent in charge in which the applicant has jurisdiction, or the approving
division head and the TBI director; and
(D) It shall be a duty of the committee or commissioner, through the

director, as part of the duties to maintain the database pursuant to
§ 53-10-305(e), to receive and verify the lists of authorized applications
sent to it by the district attorneys general, assistant special agent in
charge, and the director of the TBI pursuant to this subsection (a);
(10) The judge of a drug court treatment program, created under the Drug

Court Treatment Act of 2003, compiled in title 16, chapter 22, and pursuant
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to this part to the extent the information relates specifically to a current
participant in the drug court treatment program. Any judge or personnel of
a drug court treatment program receiving information from the database
pursuant to this subdivision (a)(10) shall comply with this subsection (a) and
the following:

(A) Any judge of a participating drug court requesting information from
the database shall submit an application to the director pursuant to
subdivision (a)(10)(B) that must include acknowledgment by the district
attorney general of the judge’s judicial district that the judge is seeking
information from the database on a current participant in the drug court
treatment program;

(B) An application submitted by the judge of a drug court treatment
program shall include:

(i) The applicant’s name, title, agency, agency address, and business
e-mail address;

(ii) The signatures of the judge and the district attorney general of
the judicial district in which the judge has jurisdiction; and

(iii) The names of any current participants in the drug court treat-
ment program that the judge has a reasonable belief may not be in
compliance with the guidelines or rules of participation in the drug court
treatment program as they pertain solely to the participant’s unauthor-
ized use or misuse of controlled substances. Such information shall not
be considered a public record as defined by § 10-7-503; and
(C) The commissioner, through the director, shall, as part of the duty to

maintain the database pursuant to this part, receive the authorized
application sent by the judge of the participating drug court treatment
program pursuant to this subsection (a); and
(11) A healthcare practitioner delegate, who is acting under the direction

and supervision of a healthcare practitioner as an agent of a healthcare
practitioner. Each authorized individual shall have a separate identifiable
authentication for access.
(b) When requesting information from the database, law enforcement per-

sonnel shall provide a case number as part of the process for requesting
information from the database. The case number entered shall correspond
with an official investigation involving controlled substances and information
requested should directly relate to the investigation.

(c) The commissioner, in consultation with the committee, may, by rule,
establish a fee for providing information to a law enforcement agency, judicial
district drug task force, TBI, or a judge of a drug court treatment program
pursuant to this section. In determining the fee and type of fee to be charged,
the commissioner may consider options such as an annual fee or a per use,
incremental cost basis fee, or other methods as the commissioner deems
appropriate.

(d) Law enforcement personnel, who are authorized to request information
from the database, shall resubmit their identifying application information
that was submitted pursuant to this section to the appropriate district
attorney, United States attorney, TBI director, or assistant special agent in
charge by November 20 of each year. Such resubmitted applications shall be
sent by the appropriate district attorney general, TBI director, or assistant
special agent in charge to the board by December 1 of each year. If during the
calendar year a name is added to the list, removed from the list, or information
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about a person on the list changes, the appropriate district attorney, or special
agent in charge, shall immediately notify the director of the controlled
substance database, committee, or commissioner of any changes to the list
submitted or in the information submitted for each attorney, officer, or agent on
the list application.

(e)(1) Information obtained by law enforcement personnel from the data-
base may be shared with other law enforcement personnel or prosecutorial
officials only upon the direction of the officer or agent who originally
requested the information and may only be shared with law enforcement
personnel from other law enforcement agencies who are directly participat-
ing in an official joint investigation.

(2) Any information obtained from the database that is sent to law
enforcement personnel shall also be sent to the district attorney general of
the judicial district to the district in which such officer or agent has
jurisdiction. Likewise, any database information sent to a TBI agent or DEA
agent shall also be sent to the TBI director or the assistant special agent in
charge.

(3)(A) Information obtained from the database by the judge of a drug court
treatment program may be shared with personnel of a drug court
treatment program.

(B) For the purposes of this subdivision (e)(3), “personnel of a drug court
treatment program” includes a judge of a drug court and any person
employed by the drug court and designated by the judge to require access
to the information in order to efficiently administer the drug court
treatment program.
(4) Any information obtained from the database that is sent to a judge of

a drug court treatment program shall also be sent to the district attorney
general of the judicial district in which the judge has jurisdiction.
(f)(1) To ensure the privacy and confidentiality of patient records, informa-
tion obtained from the database by law enforcement personnel shall be
retained by the law enforcement personnel’s respective department or
agency. The information obtained from the database shall not be made a
public record. Any information used in a criminal or administrative action
from the controlled substance monitoring database shall be placed under
seal or have patient names and all other personally identifying information
of patients redacted. Information obtained from the database shall be
maintained as evidence in accordance with each law enforcement agency’s
respective procedures relating to the maintenance of evidence.

(2) To ensure the privacy and confidentiality of patient records, informa-
tion obtained from the database by a drug court treatment program shall be
retained by the program director of the drug court treatment program. The
information obtained from the database shall not be made a public record,
notwithstanding the use of the information in court for prosecution
purposes.
(g) Any information disseminated pursuant to subdivisions (a)(1)-(7) shall

be released to the individual or entity requesting the information by the
database manager or by password-protected Internet access.

(h) Any healthcare practitioner or healthcare practitioner delegate receiv-
ing patient-specific information pursuant to subdivision (a)(1), (a)(2), (a)(3), or
(a)(4) shall not disclose the information to any person other than:

(1) The patient to whom the information relates;
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(2) Other healthcare practitioners who are involved or have a bona fide
prospective involvement in the treatment of the patient, or healthcare
practitioners identified by the information for the purpose of verifying the
accuracy of the information;

(3) Any law enforcement personnel to whom reporting of controlled
substances being obtained in a manner prohibited by § 53-11-401, or
§ 53-11-402(a)(3) or (a)(6), is required by § 53-11-309, or any agent of the
healthcare practitioner who is directed by the healthcare practitioner to
cause a report to law enforcement to be made in accordance with § 53-11-
309(a) and (d); or

(4) A healthcare practitioner or healthcare practitioner delegate who may
place a copy of a patient’s report obtained from the database pursuant to this
section in that patient’s medical records. Once placed in a patient’s medical
records, any copy of a patient’s report obtained from the database pursuant
to this section shall be subject to disclosure on the same terms and conditions
as medical records under §§ 63-2-101 and 63-1-117.
(i) If law enforcement personnel or a judge of a drug court treatment

program has probable cause to believe, based upon information received from
a database request, that a healthcare practitioner may be acting or may have
acted in violation of the law, the officer, agent, or judge shall consult with the
appropriate licensing board as established under title 63 or title 68.

(j)(1)(A) At least every six (6) months, the committee or commissioner or
their designee shall send a list to each district attorney general containing
all requests made for database information during the previous six (6)
months.

(B) The list shall include:
(i) The name of the requesting attorney, officer, or agent;
(ii) The attorney, officer, or agent’s agency;
(iii) The date of the request; and
(iv) The nature of the request, including the case number for each

attorney, officer, or agent making a request in such district attorney’s
judicial district.
(C) Likewise, a list shall be sent to the director of the TBI for all TBI

agents or the assistant special agent in charge for all DEA agents making
requests during the previous six (6) months.
(2) Each district attorney general, or assistant special agent in charge and

the TBI director shall use the list to perform an audit to determine if the
database information requests made during the preceding six-month period
correspond to specific cases under investigation in the applicable judicial
district or by the bureau and if the information requested is relevant and
pertinent to an investigation.

(3) Each district attorney general, assistant special agent in charge, and
the TBI director shall verify all database information requests contained on
the list received and send it back to the board within sixty (60) days of
receipt. If a database information request does not correspond to an
investigation in the applicable jurisdiction or if the information requested
was not relevant or pertinent to the information requested, the district
attorney general, assistant special agent in charge, or TBI director shall so
note on the verified list and shall investigate the discrepancy and make a
report back to the director of the controlled substance database within a
reasonable period of time.
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(4) The results of the audit conducted pursuant to subdivision (j)(2) shall
be discoverable by a healthcare practitioner or healthcare practitioner
delegate charged with violating any state or federal law involving controlled
substances or under a notice of charges proffered by an appropriate licensing
board for a violation of any law involving controlled substances, but only the
results pertaining to that healthcare practitioner or healthcare practitioner
delegate are discoverable. If, however, there is an active criminal investiga-
tion involving a healthcare practitioner or healthcare practitioner delegate
or the healthcare practitioner or healthcare practitioner delegate is under
investigation by any investigations or prosecution unit of the appropriate
licensure board, the results of the audit conducted pursuant to subdivision
(j)(2) shall not be discoverable by the healthcare practitioner or the health-
care practitioner delegate during either such period.
(k)(1) Any person who obtains or attempts to obtain information from the
database by misrepresentation or fraud is guilty of a Class A misdemeanor.

(2) Any person who knowingly uses, releases, publishes, or otherwise
makes available to any other person or entity any information submitted to,
contained in, or obtained from the database for any purpose other than those
specified in this part is guilty of a Class A misdemeanor.

(3) Intentional unauthorized use or disclosure of database information by
law enforcement personnel is a Class A misdemeanor.

(4) Any law enforcement personnel whom the department has reason to
suspect of violation of this section or who has been charged with a violation
of this section shall have such person’s authorization to request information
from the database suspended. Any law enforcement personnel, found guilty
of a violation of this subsection (k) shall have such person’s authorization to
request information from the database permanently revoked.

(5) Where an individual authorized under subsection (a) acts in good faith
in accessing or using information from the database in accordance with the
limitations under this part, that person shall not incur any civil or criminal
liability as a result of that use or access.
(l)(1) The following personnel of the department of mental health and
substance abuse services actively engaged in analysis of controlled sub-
stances prescription information as a part of their assigned duties and
responsibilities shall have access to the database for controlled substances
prescription information for specific patients or healthcare practitioners:

(A) The chief pharmacist;
(B) The state opioid treatment authority (SOTA) or SOTA designee; and
(C) The medical director.

(2) Aggregate controlled substances prescribing information from the
database which does not contain personally identifiable data may be
provided upon request by the following personnel of the department of
mental health and substance abuse services, who are actively engaged in
analysis of controlled substances prescription information as provided in
this subsection (l), and may be provided upon request to other personnel of
the department of mental health and substance abuse services and other
state government agencies as needed to fulfill assigned duties and
responsibilities:

(A) The chief pharmacist;
(B) The SOTA; or
(C) The medical director.

(m) Where an investigation is conducted under § 38-7-109, and information

811



within the database is obtained pursuant to the requirements of this part,
there exists a rebuttable presumption that the county medical examiner is
acting in good faith.

(n) Authorized committee, board, or department personnel and any desig-
nee appointed by the committee engaged in analysis of controlled substances
prescription information as a part of the assigned duties and responsibilities of
their employment may publish, or otherwise make available to healthcare
practitioners and to the general public, aggregate unidentifiable personal data
contained in or derived from the database for the purpose of educational
outreach.

(o) Prohibited access to, an inappropriate request for, or illegal disclosure of
information from the database by a judge of a drug court treatment program
shall be considered a violation of the canons of the Code of Judicial Conduct,
including Rules 1.2, 1.3, and 3.5.

53-10-307. Failure to submit information — Liability.

(a) The failure of a healthcare practitioner to submit information to the
database required under this part after the committee or the commissioner has
submitted a specific written request for the information, or when the commit-
tee or the commissioner determines the individual has a demonstrable pattern
of failing to submit the information as required, is grounds for the denial of
licensure, renewal of licensure, or other disciplinary action against the
healthcare practitioner before the licensing board with jurisdiction over the
healthcare practitioner and for the committee to take the following actions:

(1) Recommend to the appropriate licensure board that it should refuse to
issue a license to the individual;

(2) Recommend to the appropriate licensure board that it should refuse to
renew the individual’s license; and

(3) Recommend to the appropriate licensure board that it should com-
mence disciplinary action against the licensee seeking revocation, suspen-
sion, or other appropriate discipline, including civil penalties.
(b) An individual or entity that has submitted information to the database

in accordance with this part and in good faith shall not be subject to a suit for
civil damages nor held civilly liable for having submitted the information.

(c) An individual or entity that in good faith disseminates information
contained in, or derived from, the database to the individuals authorized by
this part to receive it in the manner authorized by this part or rules
promulgated pursuant to this part, shall not be subject to a suit for civil
damages nor held individually liable for having done so.

(d) Submitting information as required by this part shall not subject the
person submitting the information to licensure disciplinary action or any
action for breach of confidentiality, ethical duty to a patient, or the sharing of
any professional secret.

(e)(1) Failure to submit the required information by any healthcare practi-
tioner shall not be considered a violation if a good faith effort was made and
the failure of the report to be transmitted was due to technical difficulties or
the inability to have the report received by the database.

(2) Technical difficulties shall include the failure of the database to receive
the transmission of any report, the failure of any healthcare practitioner’s
system or switch used in the transmission of a report, electrical problems,
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natural disasters, fires, flooding, or other unforeseen circumstances as
defined in rules by the commissioner pursuant to § 53-10-311.

53-10-308. Release of confidential information.

(a) Notwithstanding this part to the contrary, the committee or the
commissioner:

(1) May release confidential information from the database regarding
healthcare practitioners, healthcare practitioner delegates, or patients to
department personnel engaged in an investigation, adjudication, or prosecu-
tion of a violation under any state or federal law that involves a controlled
substance;

(2) May release confidential information from the database regarding
healthcare practitioners, healthcare practitioner delegates, or patients to
law enforcement personnel engaged in an investigation, adjudication, or
prosecution of a violation under any state or federal law that involves a
controlled substance, pursuant to the procedure established in § 53-10-
306(a)(8); and

(3) Shall release information from the database when ordered by a court
to do so upon the court’s finding that disclosure is necessary for the conduct
of proceedings before the court regarding the investigation, adjudication, or
prosecution of a violation under any state or federal law that involves
controlled substances and after an appropriate protective order is issued
regarding the information to be released to the court.
(b) Any data authorized to be released under this section or § 53-10-306,

other than aggregate data or data released to personnel of the department or
a health-related board is limited to reports of drugs prescribed to specific
patients or prescribed by specific providers, and nothing in this part creates a
right to other data such as provider query audits or registration information,
nor does anything in this part require the committee or department to provide
analytics or analysis of any data available in the database.

53-10-309. Reports.

The commissioner or commissioner’s designee shall report annually on the
outcome of the program with respect to its effect on distribution and abuse of
controlled substances, including recommendations for improving control and
prevention of diversion of controlled substances in this state. The committee,
its designee, or the commissioner shall also file an annual report with the
health and welfare committee of the senate and the health committee of the
house of representatives by March 1, 2017, and each March 1 thereafter, to
include analysis about tracking the individuals or entities that access the
database and the security measures taken to ensure that only authorized
persons or entities access the database. In addition to the annual report
submitted to the general assembly by the commissioner, authorized committee,
board, or department personnel engaged in analysis of controlled substance
prescription information as a part of the assigned duties and responsibilities of
their employment shall release information from the database requested by a
member of the general assembly that is related to research, statistical
analysis, or education of healthcare practitioners relative to controlled sub-
stances. However, no report released pursuant to this section shall contain the
name or other identifying information of a specific healthcare practitioner or
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specific healthcare practitioner delegate contained in the report. All informa-
tion released from the database for such a report shall be in the aggregate.

53-10-310. Practice sites where a controlled substance dispensed re-
quired to provide for electronic access to the controlled
substance database — Exceptions — Violations and penal-
ties.

(a) Each person or entity operating a practice site where a controlled
substance is prescribed or dispensed to a human patient shall provide for
electronic access to the database at all times when a healthcare practitioner
provides healthcare services to a human patient potentially receiving a
controlled substance.

(b) This section shall not apply to any person or entity that is not required
to report pursuant to § 53-10-304(d) or § 53-10-305(g).

(c) A violation of subsection (a) is punishable by a civil penalty not to exceed
one hundred dollars ($100) per day assessed against the person or entity
operating the practice site; provided, however, that the penalty shall only be
imposed when there is a continued pattern or practice of not providing
electronic access to the database.

(d) Any healthcare practitioner, individual, or entity who is authorized to
access the database by this part shall not be subject to a suit for civil damages
or held civilly liable for the failure to register in, report to, or check the
database, or for actions taken after reasonable reliance on information in the
database, or for accessing the database to determine whether or not the
healthcare practitioner’s professional credentials are being inappropriately
used, or for reporting the same to the appropriate authorities, except as
otherwise provided in this part.

(e)(1) When prescribing a controlled substance, all healthcare practitioners,
unless otherwise exempted under this part, shall check the controlled
substance database prior to prescribing one (1) of the controlled substances
identified in subdivision (e)(4) to a human patient at the beginning of a new
episode of treatment and shall check the controlled substance database for
that human patient at least annually when that prescribed controlled
substance remains part of the treatment. An authorized healthcare practi-
tioner’s delegate may check the controlled substance database on behalf of
the healthcare practitioner. A new episode of treatment means a prescription
for a controlled substance that has not been prescribed by that healthcare
practitioner within the previous twelve (12) months.

(2) When dispensing a controlled substance, all healthcare practitioners,
unless otherwise exempted under this part, shall check the controlled
substance database prior to dispensing one (1) of the controlled substances
identified in subdivision (e)(4) to a human patient the first time that patient
is dispensed a controlled substance at that practice site. The dispenser shall
check the controlled substance database again at least once every twelve (12)
months for that human patient after the initial dispensing. The initial
dispensing check fulfills the first annual check. An authorized healthcare
practitioner’s delegate may check the controlled substance database on
behalf of the healthcare practitioner.

(3) Before prescribing or dispensing, a healthcare practitioner shall have
the professional responsibility to check the database or have a healthcare
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practitioner delegate check the database if the healthcare practitioner is
aware or reasonably certain that a person is attempting to obtain a Schedule
II-V controlled substance, identified by the committee or commissioner as
demonstrating a potential for abuse for fraudulent, illegal, or medically
inappropriate purposes, in violation of § 53-11-402.

(4) The controlled substances that trigger a check of the controlled
substance database pursuant to subdivisions (e)(1) and (2) include, but are
not limited to, all opioids and benzodiazepines. By rule, the commissioner,
pursuant to § 53-10-311, may require a check of the database for additional
Schedule II-V controlled substances that are identified by the committee or
commissioner as demonstrating a potential for abuse.

(5) The commissioner, pursuant to § 53-10-311, shall adopt rules in
accordance with the Uniform Administrative Procedures Act, compiled in
title 4, chapter 5, that establish standards and procedures to be followed by
a healthcare practitioner regarding the review of patient information
available through the database.

(6) Healthcare practitioners are not required to check the controlled
substance database before prescribing or dispensing one (1) of the controlled
substances identified in subdivision (e)(4) or added to that list by the
committee or commissioner if one (1) or more of the following conditions are
met:

(A) The controlled substance is prescribed or dispensed for a patient
who is currently receiving hospice care;

(B) The committee has determined that healthcare practitioners in a
particular medical specialty shall not be required to check the database as
a result of the low potential for abuse by patients receiving treatment in
that medical specialty;

(C) The quantity of the controlled substance which is prescribed or
dispensed does not exceed an amount which is adequate for a single,
seven-day treatment period and does not allow a refill; or

(D) The controlled substance is prescribed for administration directly to
a patient during the course of inpatient or residential treatment in a
hospital or nursing home licensed under title 68.

(f) Each appropriate licensure board may promulgate rules pursuant to the
Uniform Administrative Procedures Act, to establish procedures, notice re-
quirements, and penalties for healthcare practitioners who fail to register in,
report to, or check the controlled substance database as required.

(g) Notwithstanding this part to the contrary, a healthcare practitioner or
healthcare practitioner delegate shall not be in violation of this part during
any time period in which the controlled substance database is suspended or not
operational or the Internet is not operational or available as defined by rules
promulgated by the commissioner.

53-10-311. Establishment of operations committee — Agreements with
federal government and other jurisdictions for sharing
and dissemination of data and information.

(a) There is created an operations committee. The committee shall be
composed of:

(1) The board of medical examiners’ medical director for special projects;
(2) An epidemiologist employed by the department of health;
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(3) The executive director of the board of pharmacy;
(4) The director of the controlled substance database;
(5) A member of the controlled substance database committee;
(6) The executive director of the board of nursing as an ex officio

non-voting member; and
(7) The executive director of the board of medical examiners as an ex

officio non-voting member.
(b)(1) The commissioner shall have the duty to convene the operations
committee at least annually and request approval by that committee of
actions taken under the authority granted by this part prior to those actions
becoming final. The operations committee shall meet at such other times as
needed and as convened by the commissioner to confirm or deny decisions
made by the commissioner pursuant to the authority granted to the
commissioner by this part.

(2) The operations committee’s approval shall be necessary for all rules,
agreements, and policies concerning:

(A) Access to the database and how that access is obtained;
(B) Dissemination of data and information in the database and control

over that data; and
(C) The control, sharing, and dissemination of data and information in

the database with other states or other entities acting on behalf of a state.
(3) The operations committee’s approval shall not be necessary for any

rules, agreements, or policies that concern the daily operations decisions,
which may be delegated to the director of the database, concerning estab-
lishing, maintaining, or operating the database. The operations committee
shall not set fees.

(4) The operations committee may make formal recommendations to the
commissioner with respect to any contemplated rulemaking under this part,
which does not require its approval.
(c) Three (3) voting members of the operations committee shall constitute a

quorum for official actions. A majority of those voting members present shall be
necessary to approve an action proposed by the commissioner.

(d) The operations committee shall not be subject to title 8, chapter 44, part
1, regarding public meetings.

(e)(1) Notwithstanding this part to the contrary, the commissioner is autho-
rized to enter into agreements with the federal centers for disease control
and prevention (CDC), other states, or other entities acting on behalf of a
state for the purposes of sharing and dissemination of data and information
in the database.

(2) Any information disseminated pursuant to this subsection (e) shall be
for:

(A) Analysis of controlled substance prescriptions for public health
research by other state or federal entities charged with protecting the
public health; or

(B) Interstate data sharing; provided, the sharing shall only be consis-
tent with the requirements of § 53-10-306.
(3) The commissioner shall have any agreements that the commissioner

enters into with the CDC, other states, or other entities acting on behalf of
a state or federal government, approved by the operations committee prior to
that agreement becoming final.
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(4) All agreements entered into by the commissioner subject to this
subsection (e) shall be governed by a contract entered into between the two
(2) parties.

53-10-312. Minimum reporting requirements for wholesalers and
manufacturers — Establishment of rules as to reporting
requirements.

(a) Wholesalers and manufacturers, as defined in § 63-10-204, that sell
controlled substances at wholesale must at least report the following informa-
tion to the committee in Automation of Reports and Consolidated Orders
System (ARCOS) format or other mutually acceptable format:

(1) Wholesaler or manufacturer with a drug enforcement administration
registration number; provided, that if this number is not applicable, then
another mutually acceptable identifier;

(2) Purchaser’s drug enforcement administration registration number;
provided, that if this number is not applicable, then another mutually
acceptable identifier;

(3) National drug code number of the actual drug sold;
(4) Quantity of the drug sold;
(5) Date of sale; and
(6) Transaction identifier or invoice number.

(b) The board may establish such rules as are necessary to specify which
medications shall be reported, the time frames for such reporting, and other
reporting requirements as required.

(c) A wholesaler shall design and operate a system to disclose to the
wholesaler suspicious orders of controlled substances. A wholesaler shall
inform the board of pharmacy and the boards whose licensees have prescribing
authority of suspicious orders when discovered. Suspicious orders include
orders of unusual size, orders deviating substantially from a normal pattern,
and orders of unusual frequency.

(d) In the event of the discovery of the theft or significant loss of controlled
substances, a wholesaler shall report such theft or significant loss to the
committee and local law enforcement within one (1) business day of discovery
of the theft or loss.

53-11-309. Reporting persons obtaining or attempting to obtain con-
trolled substances — Immunity — Exception.

(a) Any physician, dentist, optometrist, podiatrist, veterinarian, pharma-
cist, advanced practice registered nurse with a certificate of fitness issued
under title 63, chapter 7, or physician assistant, hereinafter referred to
collectively as “health care providers”, who has actual knowledge that a person
has knowingly, willfully and with intent to deceive, obtained or attempted to
obtain controlled substances in the manner prohibited by § 53-11-402(a)(6)
shall cause a report to be submitted regarding such activity within five (5)
business days of obtaining such knowledge. The report should be submitted to
the local law enforcement agency where the health care provider is located or,
where one exists, to a judicial district or multi-judicial district drug task force.
The controlled substance database advisory committee established by § 53-
10-303 shall develop a form by no later than August 1, 2010, that health care
providers may choose to use to make reports. The department of health shall
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make the form available on its web site.
(b) Any physician or advanced practice registered nurse with a certificate of

fitness issued under title 63, chapter 7, or physician assistant who has actual
knowledge that a person has knowingly, willfully and with the intent to
deceive, obtained or attempted to obtain controlled substances in the manner
prohibited by § 53-11-402(a)(6) and who is providing treatment to a person
with a mental illness as defined in § 33-1-101 may, but is not required to,
report as provided for under subsection (a).

(c) If the health care provider’s actual knowledge of conduct prohibited by
§ 53-11-402(a)(6) is a result of the health care provider accessing the informa-
tion available in the controlled substance database established in § 53-10-304,
then notwithstanding the confidentiality provisions in § 53-10-306, the local
law enforcement agency or, where one exists, a judicial district or multi-
judicial district drug task force may receive from the health care provider only
the pertinent information from the database for the thirty (30) days prior to the
date of treatment leading to the alleged offense which ostensibly demonstrates
non-compliance with § 53-11-402(a)(6). A report with information from the
database not exceeding thirty (30) days prior to the date of treatment made
under this provision to local law enforcement or, where one exists, to a judicial
district or multi-judicial district drug task force is sufficient grounds for the
production of complete or more detailed controlled substance database infor-
mation for purposes of a criminal investigation or pending prosecution pursu-
ant to the procedures established by § 53-10-306(b).

(d) A health care provider, or any person under the direction of the health
care provider or any entity that assumes the responsibility of reporting for the
provider who furnishes any information in good faith is immune from liability
if a complaint, report, information, or record is furnished to a law enforcement
agency.

(e) This section shall not apply in the case of a person who, on the date of
treatment by the health care provider, is enrolled in or covered by TennCare.

53-11-402. Fraud — Penalties.

(a) It is unlawful for any person knowingly or intentionally to:
(1) Distribute as a registrant a controlled substance classified in Schedule

I or II, except pursuant to an order form as required by § 53-11-307;
(2) Use in the course of the manufacture or distribution of a controlled

substance a registration number that is fictitious, revoked, suspended or
issued to another person;

(3) Acquire or obtain, or attempt to acquire or attempt to obtain, posses-
sion of a controlled substance by misrepresentation, fraud, forgery, deception
or subterfuge. Any person who violates this subdivision (a)(3) may, upon first
conviction, have the sentence suspended and may as a condition of the
suspension be required to participate in a program of rehabilitation at a drug
treatment facility operated by the state or a comprehensive community
mental health center;

(4) Furnish false or fraudulent material information in, or omit any
material information from, any application, report or other document
required to be kept or filed under part 3 of this chapter and this part, or title
39, chapter 17, part 4, or any record required to be kept by part 3 of this
chapter and this part, or title 39, chapter 17, part 4;
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(5) Make, distribute or possess any punch, die, plate, stone or other thing
designed to print, imprint or reproduce the trademark, trade name, or other
identifying mark, imprint or device of another or any likeness of the
trademark, trade name, or other identifying mark, imprint or device of
another upon any drug or container or labeling of any drug or container so
as to render the drug a counterfeit substance; or

(6) Notwithstanding § 71-5-2601, deceive or fail to disclose to a physician,
nurse practitioner, ancillary staff or other health care provider from whom
the person obtains a controlled substance or a prescription for a controlled
substance that the person has received either the same controlled substance
or a prescription for the same controlled substance or a controlled substance
of similar therapeutic use or a prescription for a controlled substance of
similar therapeutic use from another practitioner within the previous thirty
(30) days.
(b)(1) A violation of this section is a Class D felony, except that a violation of
subdivision (a)(6) is a Class A misdemeanor and any violation of subdivision
(a)(6) involving more than two hundred fifty (250) units of a controlled
substance is a Class E felony. For purposes of this subdivision (b)(1), a “unit”
means an amount of a controlled substance in any form that would equate to
the initial single individual dosage recommended by the manufacturer of the
controlled substance.

(2) Notwithstanding § 40-35-111, regarding the authorized fine for a
Class D felony, the authorized fine for a violation of this section shall be as
follows:
For a violation involving a Schedule I or II controlled substance $ 100,000
For a violation involving a Schedule III or IV controlled substance 50,000
For a violation involving a Schedule V or VI controlled substance 5,000
For a violation involving a Schedule VII controlled substance 1,000
For any other violation of this section not involving a scheduled controlled

substance 20,000
(3) Nothing contained in this section shall preclude a prosecution under

the general drug laws.
(c) Any person who violates subdivision (a)(3) may, upon first conviction,

have the sentence suspended and may as a condition of the suspension be
required to participate in a program of rehabilitation at a drug treatment
facility operated by the state or a comprehensive community mental health
center.

54-1-133. Funding for signing and marking memorial highways and
bridges.

(a) The department, subject to appropriation by the general assembly, shall
fund from resources in the highway fund the cost of signage and marking of an
interstate, United States highway, or state highway designated as a memorial
highway or memorial bridge for any of the following individuals killed in the
line of duty:

(1) A member of the military, including the reserves and national guard;
or

(2) Any state or local public safety official, including, but not limited to,
members of the highway patrol, county law enforcement officials, local police
officers, firefighters, whether paid or volunteer, and emergency medical
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personnel.
(b) The department of transportation, subject to appropriation by the

general assembly, shall fund from resources in the highway fund the cost of
signage and markers installed on a conventional state highway under the DUI
memorial signing program pursuant to § 54-5-1003.

54-4-507. Maximum state share of project cost.

(a) The state share payable for a project undertaken pursuant to this part
shall be no more than eighty percent (80%) of the approved project cost.

(b) The local government share shall be at least twenty percent (20%) of the
approved project cost. This share may be provided by local government funds
and in-kind project work approved by the commissioner, or either of them,
wholly or partly.

(c) The percentage in subsections (a) and (b) shall also apply to any
unexpended balance from appropriations prior to 2004 that are not subject to
a written agreement between the local government and the department. In the
event there exists a written agreement between the department and the local
government, then the percentage contained in the agreement shall continue to
apply.

(d) If any county has an unexpended balance of funds that have accrued in
the state treasury and that are available for the benefit of the county under
this part, then the county may use the unexpended balance, in whole or in part,
to provide a portion of the local government share required by subsection (b);
provided, that the county shall provide at least two percent (2%) of the
approved project costs from county funds or in-kind project work approved by
the commissioner of transportation, or both.

54-5-1003. Driving Under the Influence (DUI) memorial signing pro-
gram.

(a) As used in this section:
(1) “Conventional state highway” means a highway on the state highway

system that is characterized by at-grade intersections and a lack of control
of access;

(2) “Immediate family member” means a spouse, child, parent, or sibling
of the deceased victim, whether by marriage, blood, or adoption; and

(3) “Resident” has the same meaning as defined in § 55-50-102.
(b) The department of transportation shall establish a Driving Under the

Influence (DUI) memorial signing program for the erection and maintenance of
memorial signs within the rights-of-way of conventional state highways
commemorating persons who have died as a result of a vehicular accident
caused by a driver under the influence of alcohol, a controlled substance, or
other intoxicant.

(c) The purposes of the program are to combat driving under the influence,
increase public awareness of highway safety, and recognize the needs of
grieving families who have lost a relative in an accident caused by a driver
under the influence of an intoxicant.

(d) A memorial sign shall only be erected to memorialize a victim of a
vehicular accident in which the driver of one (1) of the vehicles was driving
under the influence of an intoxicant in violation of § 55-10-401, § 39-13-106,
§ 39-13-213(a)(2), or § 39-13-218, and the driver’s driving under the influence
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of an intoxicant was a cause in fact and proximate cause of both the accident
and the victim’s death resulting from the accident; provided, further, that a
memorial sign shall only be erected for a victim who, at the time of the
accident, was a resident of this state.

(e) Within one (1) year from the date of conviction of the driver for a
violation of § 55-10-401, § 39-13-106, § 39-13-213(a)(2), or § 39-13-218, an
immediate family member of a deceased victim may request that a memorial
sign be displayed at or near the location of the accident by making an
application to the department on a form prescribed by the department, which
shall contain the following information:

(1) Name of each victim for whom the sign is requested;
(2) Location of the accident;
(3) Date of the accident;
(4) Name and contact information of the applicant; and
(5) Name of the driver convicted for a violation of § 55-10-401, § 39-13-

106, § 39-13-213(a)(2), or § 39-13-218.
(f) The application shall be accompanied by a copy of the accident report

required to be submitted to the department of safety by the investigating law
enforcement officer pursuant to § 55-10-108(b) and a copy of the report of the
conviction of the driver for a violation of § 55-10-401, § 39-13-106, § 39-13-
213(a)(2), or § 39-13-218, required to be submitted to the department of safety
by the court of record pursuant to § 55-10-306. The applicant may provide to
the department additional documentation relating to the accident or the
driver’s conviction if necessary to establish that the driver was under the
influence.

(g) No memorial sign shall be erected for a victim who, at the time of the
accident, was driving under the influence of an intoxicant in violation of
§ 55-10-401, § 39-13-106, § 39-13-213(a)(2), or § 39-13-218; engaging in
reckless driving in violation of § 55-10-205; or committing a felony or other
criminal offense other than a traffic violation under title 55, chapter 8.

(h)(1) The erection of the memorial signs shall be within the guidelines
prescribed by the Manual on Uniform Traffic Control Devices and within the
state supplemental guidelines, as applicable.

(2) A memorial sign erected pursuant to this section shall be of an
appropriate size, color, and shape as determined by the department; pro-
vided, that the sign shall consist of a panel with the language “Impaired
Driving Costs Innocent Lives”.

(3) An additional memorial plaque shall be mounted below the panel
required by subdivision (h)(2). The plaque shall consist of the language “In
Memory Of” followed by the name of the victim; provided, that the immedi-
ate family member may request the name of the victim remain anonymous.
(i) A memorial plaque may memorialize more than one (1) victim who died

as a result of the same accident. If one (1) or more additional deaths
subsequently occur in close proximity to an existing memorial sign, the
department may use the same memorial plaque to memorialize the subsequent
death or deaths, by adding the names of the additional persons.

(j) One (1) memorial sign shall be placed at the location of the accident;
except, that the sign may be placed near or adjacent to the location of the
accident or at an alternate location due to any restrictions, including available
space, property owner complaints, interference with traffic control devices, or
safety concerns. The sign shall be erected on the right-hand side of the
right-of-way in the direction of travel of the victim’s vehicle at the time of the
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accident.
(k) A memorial sign or plaque that is damaged shall be removed, replaced,

or modified by the department. The department may remove, relocate, or
dismantle any memorial sign, without notice, upon the determination by the
department that the removal, relocation, or dismantling is necessary for
construction, maintenance, safety, or other highway-related purpose.

(l) An immediate family member requesting a memorial sign under this
section shall not place or encourage the placement of decorations, flowers,
flags, or other memorial ornaments or tributes at or near the location of the
accident.

(m) The cost of the signage shall be funded in accordance with
§ 54-1-133(b).

(n) The department is authorized to promulgate rules in accordance with
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, to
implement this section.

54-5-1301. Establishment of program — Contracts.

(a)(1) The department of transportation is authorized to conduct a tourist
oriented directional signs program, referred to as TODS, within the right-
of-way of state highways by either the entry into administrative service and
construction contracts or by the administration of the program with depart-
ment personnel, at the option of the department.

(2) Contracts for administrative and construction services shall be subject
to former §§ 12-4-109 — 12-4-111 [See the Compiler’s Notes]. Contracts for
administrative or construction services shall include provisions requiring
appropriate corporate surety performance bond, security or cash. Contracts
for the services shall be awarded based on an objective, competitive bid basis
to the lowest responsible bidder.

(3) Should the commissioner determine that it is in the best interest of the
state for the department to conduct the program set forth in this part
through the award of an administrative service or construction contract or
contracts, the scope of the services provided by the contracts shall be at the
discretion of the commissioner.
(b) TODS shall be available to lawful cultural, historical, recreational,

agricultural, educational, or entertaining activities, state and national parks,
and commercial activities that are unique and local in nature, and the major
portion of whose income or visitors are derived during its normal business
season from motorists not residing in the immediate area of the activity.

(c) Notwithstanding this chapter or any other law to the contrary, the
department shall have sole and exclusive jurisdiction over the design, erection,
installation, and maintenance of tourist oriented directional signs (“TODS
signs”) located within the right-of-way of any highway designated as part of
the state highway system, including TODS signs within the corporate limits of
municipalities.

(d) As used in this part, “tourist oriented directional signs” or “TODS signs”
refer only to the specific category of guide signs authorized in the Manual on
Uniform Traffic Control Devices for use on rural conventional roads to display
business identification and directional information for eligible tourist-oriented
facilities. TODS signs do not include specific service signs as authorized in part
11 of this chapter, community wayfinding signs, or other types of guide signs
authorized in the Manual on Uniform Traffic Control Devices.
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54-5-1302. Compliance with other requirements.

(a) In all respects, the erection of TODS shall comply with:
(1) The Manual on Uniform Traffic Control Devices;
(2) Local zoning and local zoning authorities; and
(3) All laws and regulations for scenic highways, in accordance with

chapter 17, part 1 of this title, and scenic parkways, chapter 17, part 2 of this
title.
(b) Any TODS sign that was, or is, erected or installed within the right-of-

way of any state highway by any local government or any entity other than the
department or a contractor acting for the department is hereby declared
illegal, and the sign shall be removed by the local government or entity that
erected or installed it; provided, however, that the cost of removal may be
recovered from the facility or facilities advertised on the sign. If the local
government or entity fails or refuses to remove the sign within one hundred
eighty (180) days after ordered by the department, the department shall
remove the sign and may recover the cost of removal from the local government
that constructed the sign. This subsection (b) shall not apply to any TODS sign
erected or installed prior to April 27, 2016, within the corporate limits of the
county seat of any county having a population of not less than eighty-nine
thousand eight hundred (89,800) nor more than eighty-nine thousand nine
hundred (89,900), according to the 2010 federal census or any subsequent
federal census.

54-5-1303. Rules and regulations.

The department of transportation shall promulgate necessary rules to
accomplish the effect and intent of this part. The rules shall define eligible
users of TODS; establish an application process for obtaining a TODS sign;
provide for the department to charge fees to cover the cost of signing and
administration of the TODS program; and address other topics suggested in
the Manual on Uniform Traffic Control Devices.

54-5-1305. Maintenance of inventory of signs.

The department of transportation shall develop and maintain an inventory
of TODS signs located within state highway rights-of-way, including signs
erected by the department or any other person or entity, and indicating
whether the signs are located within, or outside, the corporate limits of a
municipality. The initial inventory shall be completed by no later than July 1,
2018.

54-6-101. Short title. [Effective October 1, 2016.]

This chapter shall be known and may be cited as the “Public-Private
Transportation Act of 2016”.

54-6-102. Chapter definitions. [Effective October 1, 2016.]

As used in this chapter:
(1) “Affected jurisdiction” means any county or municipality in which all

or a portion of a qualifying transportation facility is located;
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(2) “Availability payments” means payments by a public entity to an
eligible private entity in connection with the development, redevelopment, or
operation of a qualifying transportation facility pursuant to a service contract
or comprehensive agreement;

(3) “Comprehensive agreement” means the comprehensive agreement be-
tween the eligible private entity and the responsible public entity required by
§ 54-6-110;

(4) “Consortium” means an organization, association, or other entity
comprised of one (1) or more private entities and established for the purpose
of entering into a public-private initiative under this chapter;

(5) “Department” means the department of transportation;
(6) “Develop” or “development”:

(A) Means the entire process of bringing a transportation facility to
completion or expanding an existing transportation facility for additional
capacity; and

(B) Includes planning, research, feasibility analysis, environmental
evaluation, preliminary engineering, designing, acquisition of rights-of-
way, relocation of utilities, permitting, environmental mitigation, contract-
ing, financing, and construction;
(7) “Eligible private entity”:

(A) Means the private entity that is responsible for development, rede-
velopment, or operation, or a combination of such activities, of a qualifying
transportation facility; and

(B) Includes a consortium;
(8) “Interim agreement” means an agreement, including a memorandum of

understanding or binding preliminary agreement, between the private entity
and the responsible public entity that provides for completion of studies and
any other activities to advance the development, redevelopment, or operation,
or any combination of these activities, of a qualifying transportation facility;

(9) “Operate” or “operation”:
(A) Means any activity associated with the management, operation, and

maintenance of a completed transportation facility; and
(B) Includes installing, repairing, or replacing equipment; maintenance,

repair, or improvement of the transportation facility; the payment of debt
service on bonds, loans, federal credit enhancements, private placements,
amounts payable under hedging agreements and ancillary agreements and
other costs related to the agreements; the payment of dividends; the
payment of salaries, benefits, and other costs of employees or employment
necessary to the development, redevelopment, or operation of transporta-
tion facilities; the collection of user fees and the payment of costs of
operation and debt service; and contracting or administering contracts
related to, and the financing of, any activity under this subdivision (9);
(10) “Private entity” means any natural person, corporation, limited liabil-

ity company, partnership, joint venture, or other private business entity;
(11) “Proprietary” in regard to information, means commercial or financial

information that is used either directly or indirectly in the business of any
private entity submitting information to a responsible public entity under this
chapter, and that gives the private entity an advantage or an opportunity to
obtain an advantage over competitors who do not know or use such informa-
tion, or information that, the release of which, would compromise the
negotiating positions of the public or private entities, which information
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includes trade secrets;
(12) “Public entity”:

(A) Means this state or any county or municipality; any agency or
authority of this state or of a county or municipality; and any authority,
board, district, instrumentality, or other entity created pursuant to the laws
of this state or created by this state or by one (1) or more counties or
municipalities; and

(B) Includes a local transit authority, metropolitan planning organiza-
tion, or regional transportation authority;
(13) “Public-private initiative” means a contractual arrangement between

the responsible public entity and one (1) or more private entities, the terms of
which are stated in a public-private agreement, that provides for:

(A) Acceptance of a private equity contribution, including a money
payment, for the right to develop, redevelop, or operate a project or to
provide service for a qualified transportation facility;

(B) Sharing of resources and the means of providing a project or service
for a transportation facility; or

(C) Cooperation in developing, redeveloping, and operating projects or
services for a transportation facility;
(14) “Qualifying transportation facility” means one (1) or more transpor-

tation facilities developed, redeveloped, or operated by a private entity
pursuant to this chapter;

(15) “Redevelop” or “redevelopment” means the process of replanning,
reconstructing, or redesigning a transportation facility, including acquisi-
tion, clearance, development, or disposal, or any combination of these
activities, of a transportation facility;

(16) “Responsible public entity” means a public entity that has the power to
develop, redevelop, or operate the applicable transportation facility;

(17) “Revenues”:
(A) Means all revenues derived from and on account of, or generated by,

a qualifying transportation facility, directly or indirectly, and any revenues
paid, contributed, or pledged to an eligible private entity by a public entity
pursuant to law, agreement, or otherwise; and

(B) Includes user fees; availability payments; milestone payments; prog-
ress payments; capital contributions; income; earnings; lease payments;
allocations; federal, state, regional, and local appropriations or the appro-
priations or other funds available to a public entity; bond proceeds; equity
investments; and money received as grants or otherwise from the federal
government or from any public entity in aid of the facility;
(18) “Service contract” means a contract entered into pursuant to

§ 54-6-111;
(19) “Transportation facility” means any mass transit system intended for

shared passenger transport services to the general public, together with any
building, structure, appurtenance, utility, transport support facility, trans-
port vehicles, service vehicles, parking facility, or any other facility, structure,
vehicle or property needed to operate the transportation facility or provide
connectivity for the transportation facility to any other non-mass transit
system transportation infrastructure including, but not limited to, inter-
states, highways, roads, streets, alleys, and sidewalks; and

(20) “User fees” means the rates, fees, or other charges imposed by the
eligible private entity of a qualifying transportation facility for use of all or a
portion of the qualifying transportation facility.
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54-6-103. Public need for transportation facilities — Investment and
transportation financing — Liberal construction.
[Effective October 1, 2016.]

(a) The general assembly finds that:
(1) There is a public need for timely development, redevelopment, and

operation of transportation facilities within this state;
(2) Such public need may not be wholly satisfied by existing ways in which

transportation facilities are developed, redeveloped, or operated; and
(3) Authorizing private entities to develop, redevelop, and operate one (1) or

more transportation facilities may result in the development, redevelopment,
and operation of transportation facilities in a more timely or less costly
fashion, which serves the public safety and welfare.
(b) An action, other than the approval of the responsible public entity under

§ 54-6-105, shall serve the public purpose of this chapter if the action facilitates
the timely development, redevelopment, or operation of a qualifying transpor-
tation facility or the continued development, redevelopment, or operation of a
qualifying transportation facility.

(c) Investment in this state by private entities that facilitates the develop-
ment, redevelopment, and operation of transportation facilities is encouraged.
Transportation financing shall be expanded and accelerated to improve and
add to the convenience of the public, in such a manner that public and private
entities shall have the greatest possible flexibility in contracting with each other
for the provision of the public services that are the subject of this chapter.

(d) This chapter shall be liberally construed in conformity with the purposes
of this chapter.

54-6-104. Selection of private entity. [Effective October 1, 2016.]

The requirements for purchasing of, and contracting for, goods and services
by a public entity as provided in title 6 and title 12, chapter 3 shall not apply
to this chapter; provided, that the responsible public entity shall objectively and
competitively select a private entity with which to enter into a public-private
initiative in accordance with the guidelines adopted by the responsible public
entity and as provided in § 54-6-106 for solicited and unsolicited proposals.

54-6-105. Approval process. [Effective October 1, 2016.]

(a) No private entity may develop, redevelop, or operate a transportation
facility under this chapter without first obtaining approval of, and entering into
a comprehensive agreement with, the responsible public entity pursuant to this
section and § 54-6-110. The private entity may initiate the approval process by
requesting approval pursuant to subsection (b).

(b) To request approval from the responsible public entity, the private entity
shall provide the following material and information with respect to the
transportation facility that the private entity proposes to develop, redevelop, or
operate as a qualifying transportation facility:

(1) A topographic map (1:2,000 or other appropriate scale) indicating the
location of the transportation facility;

(2) A description of the transportation facility, including the conceptual
design of the facility and all proposed interconnections with other transpor-
tation facilities;
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(3) The projected cost of the transportation facility and the proposed date
for the beginning of development, redevelopment, and operation of the
transportation facility;

(4) If applicable, a statement setting forth the method by which the private
entity proposes to assist in securing all property interests required for the
transportation facility, if any, including:

(A) The current owners and operators of the property needed for the
transportation facility;

(B) The nature of the interest in the property to be acquired; and
(C) Any property that the responsible public entity is expected to be

requested to condemn;
(5) Information relating to the current transportation plans, if any, of the

state, region, and each affected jurisdiction, including information on how
the proposed development, redevelopment, and operation of the transporta-
tion facility will address the needs of such plans by improving safety,
reducing congestion, increasing capacity, enhancing economic efficiency, or
any combination thereof;

(6) A list of all permits and approvals required for development, redevel-
opment, and operation of the transportation facility from local, state, or
federal agencies and a projected schedule for obtaining the permits and
approvals;

(7) A list of public utility facilities, if any, that will be crossed by the
transportation facility and a statement of the plans of the private entity to
accommodate such crossings;

(8) A statement setting forth the private entity’s general plans for develop-
ment, redevelopment, or operation of the transportation facility;

(9) A statement of the risks, liabilities, and responsibilities to be trans-
ferred or assigned to, or assumed by, the private entity for the development,
redevelopment, or operation of the transportation facility, including revenue
risk and any operation and maintenance; and

(10) Such additional material and information as the responsible public
entity may reasonably request.
(c)(1) If the proposed development, redevelopment, or operation of the trans-
portation facility will utilize, connect to, interconnect with, or cross over the
private property on which an existing transportation facility is located, then
the private entity shall notify the existing transportation facility of its request
for approval within fifteen (15) days of the private entity submitting its
request for approval by furnishing written notice to the registered agent of the
existing transportation facility on file with the secretary of state with the
following information to the owner and operator of the existing transporta-
tion facility: a topographic map (1:2,000 or other appropriate scale) indicat-
ing the location of the proposed development, redevelopment, or operation; a
description of the proposed development, redevelopment, or operation, includ-
ing the conceptual design of the transportation facility and all proposed
interconnections with, utilizations of, connections to, and crossings over the
existing transportation facility; a statement of the plans of the private entity
to accommodate the interconnections with, utilizations of, connections to, and
crossings over the existing transportation facility; and a statement setting
forth the private entity’s general plans for the proposed development, rede-
velopment, or operation. No proprietary information, which is confidential
pursuant to § 54-6-107, shall be furnished to the owner and operator of the
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existing transportation facility. The existing transportation facility may
submit comments relating to the proposed development, redevelopment, or
operation of the transportation facility to the responsible public entity within
thirty (30) days after receiving a written notice from the private entity.

(2) The responsible public entity shall notify each affected jurisdiction that
is not a responsible public entity of its receipt of a request for approval by
furnishing a copy of the request to the governing body of the affected
jurisdiction; except, that no proprietary information, which is confidential
pursuant to § 54-6-107, shall be furnished to the affected jurisdiction. Each
affected jurisdiction may submit comments relating to a proposed qualifying
transportation facility to the responsible public entity within sixty (60) days
after receiving a request for comments from the responsible public entity and
indicate whether the facility will address the needs identified in the appro-
priate state, regional, or local transportation plan.
(d)(1) Any request for approval submitted to the department shall also be
submitted to and reviewed by the fiscal review committee of the general
assembly pursuant to subdivisions (d)(2)-(4) prior to the department receiv-
ing, considering, evaluating, and accepting proposals from a private entity
pursuant to § 54-6-106.

(2) The fiscal review committee shall have twenty (20) business days from
receipt of request for approval to comment on the request.

(3) After this twenty-day period, the private entity may proceed to submit
a proposal to the department pursuant to § 54-6-106.

(4) The fiscal review committee shall be provided a copy of the private
entity’s request for approval, including a description of the transportation
facility, the projected cost and financial structure of the transportation
facility, any impact on the debt capacity of the state, the proposed date for the
beginning of development, redevelopment, and operation of the transporta-
tion facility, information relating to the current transportation plans, if any,
of the state, region, and each affected jurisdiction, and any other information
as may be requested by the committee; provided, that no proprietary infor-
mation, which is confidential pursuant to § 54-6-107, shall be provided to the
fiscal review committee.
(e) The responsible public entity may grant approval if it determines that the

proposed development, redevelopment, or operation of the transportation facil-
ity pursuant to this chapter serves the public interest. The responsible public
entity may determine that the proposed development, redevelopment, or opera-
tion of the transportation facility serves the public interest for purposes of this
subsection (e) if:

(1) There is a public need for the transportation facility of the type the
private entity proposes to operate as a qualifying transportation facility;

(2) Proceeding with the development, redevelopment, or operation of the
transportation facility pursuant to this chapter is more beneficial than
proceeding through other means of procurement available to the responsible
public entity under title 6 or title 12, chapter 3;

(3) The proposed development, redevelopment, or operation provides suffi-
cient benefits to the public when compared to substantially similar develop-
ment, redevelopment, or operation of transportation facilities by the respon-
sible public entity;

(4) Any revenue risk will be transferred to the private entity and any such
transfer of revenue risk will be mitigated through provisions in the interim or
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comprehensive agreement;
(5) The qualified transportation facility contains a low or medium level of

project delivery risk; provided, that if the facility contains a high level of
project delivery risk, the facility serves the public interest for purposes of this
subsection (e) if, in addition to meeting the other requirements of this
subsection (e), the risks, liabilities, or responsibilities will be transferred or
assigned to, or assumed by, the private entity in the event that issues arise
with the development, redevelopment, or operation of the qualifying trans-
portation facility;

(6) The risks, liabilities, and responsibilities transferred or assigned to, or
assumed by, the private entity provide sufficient benefits to the public to not
proceed with the development, redevelopment, or operation of the transpor-
tation facility through other means of procurement available to the respon-
sible public entity under title 6 or title 12, chapter 3;

(7) The transportation facility and the proposed interconnections with
existing transportation facilities are compatible with the existing transpor-
tation plan for the state, region, and affected jurisdictions;

(8) The estimated cost, choice of technology, developing, redeveloping, or
operation plans, and proposed manner of financing the development, rede-
velopment, or operation are reasonable;

(9) The private entity’s plans will result in the timely development,
redevelopment, and operation of the transportation facility or their more
efficient operation; and

(10) The private entity proposing the development, redevelopment, or
operation is technically, managerially, and financially viable to carry out the
proposal.
(f) For any project with an estimated cost of over fifty million dollars

($50,000,000), the responsible public entity also shall require the private entity
to pay the costs for an independent audit of any and all cost estimates
associated with the private entity’s proposed development, redevelopment, or
operation, as well as a review of all public costs and potential liabilities to
which taxpayers could be exposed, including improvements to other transpor-
tation facilities that may be needed as a result of the proposed development,
redevelopment, or operation, failure by the private entity to reimburse the
responsible public entity for services provided, and potential risk and liability
in the event the private entity defaults on the comprehensive agreement or on
bonds issued for the project. This independent audit shall be conducted by an
independent consultant selected by the responsible public entity, and all such
information from the review shall be subject to public disclosure pursuant to
§ 10-7-503 or any other law; except, that no proprietary information, which is
confidential pursuant to § 54-6-107, shall be subject to public disclosure.

(g) In connection with granting the approval, the responsible public entity
shall set forth any reports that the private entity needs to file if the information
or materials filed with the request change. Except for these reports, the private
entity shall not be required to update the information or materials filed with the
request.

(h) The responsible public entity may charge a reasonable fee to cover the
costs of processing and reviewing a request for approval and may charge a
reasonable annual fee to cover the costs of the performance of its duties under
this chapter.
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54-6-106. Solicitation and acceptance of proposal for transportation
facility — Solicitation and selection of private entity.
[Effective October 1, 2016.]

(a) A responsible public entity may solicit, receive, consider, evaluate, and
accept a proposal for a qualifying transportation facility.

(b) In soliciting and selecting a private entity with which to enter into a
public-private initiative, the responsible public entity may utilize one (1) or
more of the following procurement approaches:

(1) Competitive sealed bidding;
(2) Competitive selection of proposals, based on qualifications, best value,

or both; or
(3) Any other competitive selection process that the responsible public

entity determines to be appropriate or reasonable and in the best interest of
the public.
(c) The responsible public entity may select multiple private entities with

which to enter a public-private initiative for a transportation facility if it serves
the public purpose of this chapter.

(d)(1) The responsible public entity may receive, consider, evaluate, and
accept an unsolicited proposal for a public-private initiative if the proposal:

(A) Is independently originated and developed by the proposer;
(B) Benefits the public; and
(C) Includes sufficient detail and information for the responsible public

entity to evaluate the proposal in an objective and timely manner.
(2) Within sixty (60) days after receiving an unsolicited proposal, the

responsible public entity shall undertake a preliminary evaluation of the
unsolicited proposal to determine if the proposal complies with the require-
ments under subdivision (d)(1).

(3) If the unsolicited proposal does not comply with subdivision (d)(1), the
responsible public entity shall return the proposal without further action and
return any fees paid by the private entity.

(4) If the unsolicited proposal complies with subdivision (d)(1), the respon-
sible public entity may continue to evaluate the proposal in accordance with
this section; provided, that the responsible public entity shall advertise the
unsolicited proposal pursuant to subdivision (d)(5) for the purpose of receiv-
ing competitive proposals for the same proposed transportation facility.

(5) The advertisement shall outline the general nature and scope of the
unsolicited proposal, including the location of the transportation facility and
the work to be performed on or in connection with the transportation facility
and shall specify an address to which a competing proposal may be
submitted. The advertisement shall specify a reasonable time period of not
less than ninety (90) days by which competitors must submit a competing
proposal to the responsible public entity.

(6) The responsible public entity shall:
(A) Determine if any competing proposal is comparable in nature and

scope to the original unsolicited proposal;
(B) Evaluate the original unsolicited proposal and any comparable

competing proposal; and
(C) Conduct any good faith discussions and, if necessary, any negotia-

tions concerning each qualified proposal.
(7) After evaluating the unsolicited proposal and any competing proposals,
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the responsible public entity may:
(A) Accept the unsolicited proposal and reject any competing proposals;
(B) Reject the unsolicited proposal and accept a comparable competing

proposal if the responsible public entity determines that the comparable
competing proposal is the most advantageous to this state or the affected
jurisdiction;

(C) Accept both an unsolicited proposal and a competing proposal if
accepting both proposals is advantageous to this state or the affected
jurisdiction; or

(D) Reject the unsolicited proposal and any competing proposals and
return any remaining fees paid by the private entities.

(e) The responsible public entity may charge a reasonable fee to cover its costs
to process, review, and evaluate a solicited or unsolicited proposal and any
competing proposals.

(f) In evaluating and selecting a solicited or unsolicited proposal and any
comparable competing proposal to enter into a public-private initiative, the
responsible public entity shall consider whether the transportation facility is
compatible with the existing transportation plan for the state, region, and
affected jurisdictions.

(g) In evaluating and selecting a solicited or unsolicited proposal and any
comparable competing proposal to enter into a public-private initiative, the
responsible public entity may consider the following factors:

(1) The ability of the transportation facility to improve safety, reduce
congestion, increase capacity, and promote economic growth;

(2) The proposed cost of and financial plan for the transportation facility;
(3) The general reputation, qualifications, industry experience, and finan-

cial capacity of the private entity;
(4) The proposed design, operation, and feasibility of the transportation

facility;
(5) Comments from citizens within affected jurisdictions;
(6) Benefits to the public;
(7) The safety record of the private entity;
(8) Novel methods, approaches, or concepts demonstrated by the proposal;
(9) Scientific, technical, or socioeconomic merits of the proposal;
(10) Potential contribution of the proposal to the responsible public entity’s

mission;
(11) Capabilities, related experience, facilities, or techniques of the private

entity or unique combinations of these qualities that are integral factors for
achieving the proposal objectives;

(12) Qualifications, capabilities, and experience of the proposed principal
investigator, team leader, or key personnel, who are critical to achieving the
proposal objectives;

(13) Comments of the owners and operators of existing transportation
facilities; and

(14) Other criteria that the responsible public entity deems appropriate.
(h) The responsible public entity shall return any remaining fees paid by a

private entity for any proposal that is rejected.
(i) Section 54-6-107 shall apply to any unsolicited proposal or competing

proposal that is rejected.
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54-6-107. Confidentiality of proposals — Proprietary information.
[Effective October 1, 2016.]

(a) All solicited and unsolicited proposals received by the responsible public
entity pursuant to § 54-6-106, and any documents used by the responsible
public entity to evaluate and accept or reject the proposals, shall remain
confidential and not subject to disclosure to any proposer, affected jurisdiction,
or to the public under § 10-7-503 or other law until after the responsible public
entity selects a proposal to enter into a public-private initiative; except, that, at
all times under this chapter, proprietary information and all solicited and
unsolicited proposals that are withdrawn by a private entity shall remain
confidential and not subject to disclosure to any proposer, affected jurisdiction,
or to the public pursuant to this subsection (a), § 10-7-503, or any other law.

(b)(1) A private entity may request a review, prior to submission of a solicited
or unsolicited proposal, by the responsible public entity of information that
the private entity has identified as proprietary.

(2) A private entity may identify proprietary information submitted as part
of a solicited or unsolicited proposal. A private entity shall have an opportu-
nity to object to the release of any information it identifies as proprietary.

(3) The responsible public entity shall review any information identified as
proprietary by a private entity as part of a solicited or unsolicited proposal
and shall determine if such information is confidential under subsection (a).

(4) The responsible public entity shall inform the private entity that
submitted the information of its determination of whether information
identified by the private entity as proprietary is confidential under subsection
(a).

(5) The private entity shall have the opportunity to object to the determi-
nation that the information is subject to disclosure or to amend or withdraw
its proposal.

(6) Any information determined by the responsible public entity to be
proprietary shall be exempt from disclosure under § 10-7-503.

54-6-108. Comprehensive agreement. [Effective October 1, 2016.]

(a) After selecting an eligible private entity with which to enter a public-
private initiative for a transportation facility pursuant to § 54-6-106, the
responsible public entity may enter into the comprehensive agreement with the
eligible private entity.

(b) In connection with entering into the comprehensive agreement, the
responsible public entity shall establish a date for the beginning of develop-
ment, redevelopment, or operation of the qualifying transportation facility. The
responsible public entity may extend the date from time to time.

(c) If a comprehensive agreement is entered into pursuant to this section, the
private entity shall furnish reasonably adequate service and facilities to, and
may charge reasonable user fees to, any persons desiring to use the transpor-
tation facilities; provided, that the user fees shall be charged uniformly for the
use of the transportation facilities by persons using the facilities under like
conditions and shall comply with applicable federal law.
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54-6-109. Interim agreement. [Effective October 1, 2016.]

(a) Prior to or in connection with the negotiation of the comprehensive
agreement, the responsible public entity may enter into an interim agreement
with the private entity proposing the development, redevelopment, or operation
of the qualified transportation facility or facilities. The interim agreement may:

(1) Permit the private entity to commence activities for which it may be
compensated relating to the proposed qualifying transportation facility,
including project planning and development, advance right-of-way acquisi-
tion, design and engineering, environmental analysis and mitigation, survey,
conducting transportation and revenue studies, and ascertaining the avail-
ability of financing for the proposed facility or facilities;

(2) Establish the process and timing of the negotiation of the comprehen-
sive agreement; and

(3) Contain any other provisions related to any aspect of the development,
redevelopment, or operation of a qualifying transportation facility that the
parties may deem appropriate.
(b) Notwithstanding anything to the contrary in this chapter, a responsible

public entity may enter into an interim agreement with multiple private entities
if the responsible public entity determines in writing that it serves the public
purpose of this chapter to do so.

54-6-110. Comprehensive agreement prior to development, redevelop-
ment, or operation of transportation facility. [Effective
October 1, 2016.]

(a) Prior to developing, redeveloping, or operating the qualifying transpor-
tation facility, the eligible private entity shall enter into a comprehensive
agreement with the responsible public entity. The comprehensive agreement
shall provide for:

(1) Delivery of performance and payment bonds that comply with § 54-5-
119(a) or letters of credit in connection with any development or redevelop-
ment of the qualifying transportation facility, and bonds, letters of credit, or
other forms of security for any operation of the qualifying transportation
facility, in the forms and amounts satisfactory to the responsible public entity;

(2) Review of plans for the development, redevelopment, and operation of
the qualifying transportation facility by the responsible public entity and
approval by the responsible public entity if the plans conform to the
standards of the responsible public entity;

(3) Inspection of development, redevelopment, or operation of the qualify-
ing transportation facility by the responsible public entity to ensure that the
development, redevelopment, or operation conforms to the engineering and
other standards acceptable to the responsible public entity;

(4) Maintenance by the private entity of a policy or policies of public
liability insurance of which copies shall be filed with the responsible public
entity accompanied by proofs of coverage, or self-insurance, in such form and
amount satisfactory to the responsible public entity and reasonably sufficient
to insure coverage of tort liability to the public and employees and to enable
the continued operation of the qualifying transportation facility;

(5) Monitoring of the maintenance practices of the private entity by the
responsible public entity and the taking of such actions as the responsible
public entity finds appropriate to ensure that the qualifying transportation
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facility is properly maintained;
(6) Filing of appropriate financial statements in a form acceptable to the

responsible public entity on a periodic basis;
(7) The date of termination of the private entity’s authority and duties

under this chapter and dedication to the appropriate public entity;
(8) Any such user fees as may be established by agreement of the parties;
(9) Details on the payment mechanism and performance requirements;

and
(10) The duties of the private entity under this chapter.

(b) The comprehensive agreement may contain:
(1) Other terms and conditions that the responsible public entity deter-

mines serve the public purpose of this chapter and to which the private entity
and the responsible public entity mutually agree, including provisions
regarding unavoidable delays or provisions providing for a loan of public
funds for the development, redevelopment, or operation of one (1) or more
qualifying transportation facilities;

(2) Provisions for the development, redevelopment, or operation of phases
or segments of the qualifying transportation facility;

(3) Provisions under which the responsible public entity agrees to provide
notice of default and cure rights for the benefit of the private entity and the
persons specified in the agreement as providing financing for the qualifying
transportation facility;

(4) Reimbursement to be paid to the responsible public entity for its cost to
provide the services performed by the responsible public entity;

(5) Guaranteed cost and completion guarantees related to the development,
redevelopment, and operation of the qualified transportation facility and
payment of damages or election to forgo availability payments for failure to
meet the completion guarantee; and

(6) The process for potential sharing or distributing of any earnings in
excess of the maximum rate of return as negotiated in the comprehensive
agreement.
(c) Any changes in the terms of the comprehensive agreement, as may be

agreed upon by the parties, shall be added to the comprehensive agreement by
written amendment.

(d) Notwithstanding this chapter to the contrary, a responsible public entity
may enter into a comprehensive agreement with multiple private entities if the
responsible public entity determines in writing that it serves the public purpose
of this chapter to do so.

54-6-111. Contract for development, redevelopment, or operation of
transportation facility. [Effective October 1, 2016.]

In addition to any authority otherwise conferred by law, any public entity
may contract with an eligible private entity for the development, redevelopment,
or operation of a qualifying transportation facility in exchange for availability
payments and other consideration as such public entity may deem appropriate.

54-6-112. Dedication of property. [Effective October 1, 2016.]

Any public entity may dedicate any property in which it has an interest for
public use as a qualified transportation facility if it finds that the dedication
would serve the public purpose of this chapter. In connection with the dedica-
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tion, the public entity may convey any interest that it has in the property, subject
to the conditions imposed by general law, to the private entity, subject to this
chapter, for such consideration as such public entity may determine. Such
consideration may include the agreement of the private entity to develop,
redevelop, or operate the qualifying transportation facility.

54-6-113. Powers and duties of private entity. [Effective October 1,
2016.]

(a) The eligible private entity shall have all power allowed by law generally
to a private entity having the same form of organization as the eligible private
entity. The eligible private entity shall have the power to develop, redevelop, and
operate the qualifying transportation facility, impose user fees, and enter into
service contracts in connection with the development, redevelopment, or opera-
tion of the facility in exchange for availability payments and other consider-
ation without further approval by the general assembly; provided, that any
state funds used for the purposes of this chapter shall be specifically appropri-
ated by reference in the general appropriations act to the project or services for
the qualifying transportation facility; provided, further, that the development,
redevelopment, or operation of any project or qualifying transportation facility
for which the department is the responsible public entity and for which toll
revenue as defined in § 54-3-103 is collected, shall be subject to the require-
ments of § 54-3-102(b) that the project or facility be included in the depart-
ment’s transportation improvement program submitted to the general assembly
and be subject to approval of the general assembly pursuant to the express
provisions of the general appropriations act. Notwithstanding any other law to
the contrary, the authority to develop, redevelop, and operate transportation
facilities and to impose user fees as provided in this chapter shall apply to any
portion of a transportation facility, whether constructed prior to, or on or after,
October 1, 2016.

(b) The eligible private entity may own, lease, or acquire any other right to
use or develop and operate the qualifying transportation facility.

(c) Any financing of the qualifying transportation facility may be in such
amounts and upon such terms and conditions as may be determined by the
eligible private entity; provided, that the eligible private entity may issue debt,
equity, or other securities or obligations, enter into sale and leaseback transac-
tions, and secure any financing with a pledge of, security interest in, or lien on,
any or all of its property.

(d) In developing, redeveloping, or operating the qualifying transportation
facility, the eligible private entity may:

(1) Make classifications according to reasonable categories for assessment
of user fees in accordance with § 54-6-108(c); and

(2) With the consent of the responsible public entity, make and enforce
reasonable policies to the same extent that the responsible public entity could
have made policies with respect to a similar transportation facility.
(e) The eligible private entity shall:

(1) Develop, redevelop, or operate the qualifying transportation facility in
a manner that meets the engineering and other standards of the responsible
public entity for transportation facilities operated and maintained by the
responsible public entity, in accordance with the comprehensive agreement;

(2) Keep the qualifying transportation facility open for use by the members
of the public at all times after its initial opening upon payment of the
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applicable user fees and availability payments; provided, that the qualifying
transportation facility may have reasonable hours of operation based on
demand, and may be temporarily closed because of emergencies or, with the
consent of the responsible public entity, to protect the safety of the public or for
reasonable construction or maintenance procedures;

(3) Maintain, or provide by contract for the maintenance of, the qualifying
transportation facility;

(4) File with the responsible public entity:
(A) Reports describing material contracts with affiliates of the eligible

private entity;
(B) An accurate schedule of applicable user fees and availability pay-

ments charged for use of the qualifying transportation facility; and
(C) Any other information required by the responsible public entity; and

(5) Cooperate with the responsible public entity in establishing any inter-
connection with the qualifying transportation facility requested by the
responsible public entity.

54-6-114. Federal, state, or local assistance—Grants, milestone pay-
ments, or loans. [Effective October 1, 2016.]

(a) The responsible public entity may take any action to obtain federal, state,
or local assistance for a qualifying transportation facility that serves the public
purpose of this chapter and may enter into any contracts required to receive
such federal, state, or local assistance; provided, that any federal funds
available to or received by the state and other state funds for the purposes of this
chapter shall be subject to appropriation by the general assembly in accordance
with § 54-6-113(a). The responsible public entity may determine that it serves
the public purpose of this chapter for all or any portion of the costs of a
qualifying transportation facility to be paid, directly or indirectly, from the
proceeds of a grant or loan made by the federal, state, or local government.

(b) The responsible public entity may agree to make grants, milestone
payments, or loans for the development, redevelopment, or operation of the
qualifying transportation facility from amounts received from the federal
government or other public entity. Prior to adoption by the responsible public
entity of any action authorizing such grants, milestone payments, or loans, the
public entity shall submit a plan of financing to the comptroller of the treasury
or the comptroller’s designee for approval. The comptroller of the treasury or the
comptroller’s designee may request any additional information as may be
required to properly review the proposed plan of financing. The comptroller of
the treasury or the comptroller’s designee shall evaluate each plan of financing
based on the plan’s particular circumstances and shall approve the plan only if
a determination is made that the repayment structure is in the public’s interest.

54-6-115. Termination of comprehensive agreement by public
entity—Remedies. [Effective October 1, 2016.]

(a) The responsible public entity may terminate a comprehensive agreement
for a qualifying transportation facility:

(1) If a material default, as defined in the comprehensive agreement, in the
performance of the eligible private entity’s duties under the comprehensive
agreement or under the service contract, if any, has occurred and is
continuing;
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(2) If development, redevelopment, or operation of the qualifying transpor-
tation facility has not begun by the date established by the responsible public
entity as such date has been extended;

(3) For failure to provide reasonably adequate service and facilities at
reasonable and uniform user fees as provided by this chapter; or

(4) For failure to comply with any order of a court of record.
(b) Prior to any termination of a comprehensive agreement, the responsible

public entity shall give written notice to the eligible private entity and any
person providing financing for the qualifying transportation facility, including
any trustee or agent for any person providing financing. The eligible private
entity and the persons providing financing for the qualifying transportation
facility shall be entitled to a reasonable time period to cure the event that could
lead to termination of the comprehensive agreement.

(c) Upon the termination of the comprehensive agreement, the responsible
public entity may exercise any or all of the following remedies:

(1) The responsible public entity may elect to take over the transportation
facility and in such case it shall succeed to all of the right, title, and interest
in such transportation facility, subject to any liens on revenues previously
granted by the eligible private entity to any person providing financing
therefor and subject to subsection (d). Any liens on the real estate and tangible
property comprising the transportation facility or facilities shall be deemed to
be extinguished and shall be released on request if the responsible public
entity takes over the qualifying transportation facility pursuant to this
subsection (c);

(2) Any responsible public entity having the power of condemnation under
applicable eminent domain law may exercise such power of condemnation to
acquire the qualifying transportation facility. Nothing in this chapter shall be
construed to limit the exercise of the power of condemnation by eminent
domain by any responsible public entity against a qualifying transportation
facility after termination of the comprehensive agreement. Any person that
has provided financing for the qualifying transportation facility, and the
eligible private entity, to the extent of the person’s capital investment, may be
entitled to certain compensation as set forth in the comprehensive agreement;
or

(3) The responsible public entity may exercise all other rights and remedies
which may be available to it at law or in equity.
(d) In the event the responsible public entity elects to take over a qualifying

transportation facility pursuant to subdivision (c)(1), the responsible public
entity may develop, redevelop, or operate the transportation facility, impose user
fees for the use of the transportation facility, and comply with any service
contracts as if it were the eligible private entity. Any revenues that are subject
to a lien shall be collected for the benefit of, and paid to, secured parties, as their
interests may appear, to the extent necessary to satisfy the eligible private
entity’s obligations to secured parties, including the maintenance of reserves,
and such liens shall be correspondingly reduced and, when paid off, released.
Before applying such payments to or for the benefit of secured parties, the
responsible public entity may use revenues to pay current development, rede-
velopment, and operation costs of the transportation facility, including com-
pensation to the responsible public entity for its services in operating and
maintaining the qualifying transportation facility. Remaining revenues, if any,
after all such payments have been made shall be paid to the eligible private
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entity over the time period that the comprehensive agreement would have been
in effect had it not been terminated. The right to receive such payment, if any,
shall be considered just compensation for the transportation facility or
facilities.

(e) The full faith and credit and unlimited taxing power of the responsible
public entity shall not be pledged to secure any financing of the eligible private
entity by the election to take over the qualifying transportation facility.
Assumption of development, redevelopment, or operation of the qualifying
transportation facility shall not obligate the responsible public entity to pay any
obligation of the eligible private entity from sources other than revenues.

54-6-116. Power of condemnation by eminent domain. [Effective Octo-
ber 1, 2016.]

(a) At the request of the eligible private entity, the responsible public entity
may exercise any power of condemnation by eminent domain that it has under
law for the purpose of acquiring any lands or estates or interests therein to the
extent that the responsible public entity finds that such action serves the public
purpose of this chapter. Any amounts to be paid in any such condemnation
proceeding may be paid by the eligible private entity.

(b) Except as provided in subsection (a), until a comprehensive agreement
has been terminated, the power of condemnation may not be exercised against
a qualifying transportation facility.

(c) After the comprehensive agreement has been terminated, any responsible
public entity having the power of condemnation under law may exercise such
power of condemnation as provided by law.

54-6-117. Crossing or relocation of facilities. [Effective October 1,
2016.]

The eligible private entity and each public utility or other entity whose
facilities are to be crossed or affected shall cooperate fully with the other in
planning and arranging the manner of the crossing or relocation of the
facilities. Any such entity possessing the power of condemnation is expressly
granted such powers in connection with the moving or relocation of facilities to
be crossed by the qualifying transportation facility or that must be relocated to
the extent that such moving or relocation is made necessary or desirable by
development, redevelopment, or operation of the qualifying transportation
facility, which shall be construed to include development, redevelopment, or
operation of temporary facilities for the purpose of providing service during the
period of development, redevelopment, or operation. Should the eligible private
entity and any such public utility or other entity not be able to agree upon a plan
for the crossing or relocation, the responsible public entity may determine the
manner in which the crossing or relocation is to be accomplished and any
damages due arising out of the crossing or relocation. The responsible public
entity may employ expert engineers who shall examine the location and plans
for such crossing or relocation, hear any objections and consider modifications,
and make a recommendation to the responsible public entity. In such a case, the
cost of the experts is to be borne by the eligible private entity.
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54-6-118. Powers and jurisdiction of law enforcement officers — Ac-
cess to transportation facility. [Effective October 1, 2016.]

All law enforcement officers of the state and of each affected jurisdiction, shall
have the same powers and jurisdiction within the limits of the qualifying
transportation facility as are authorized in such respective areas of jurisdiction
and such law enforcement officers shall have access to the qualifying transpor-
tation facility at any time for the purpose of exercising such powers and
jurisdiction. This authority does not extend to the private offices, buildings,
garages, and other improvements of the eligible private entity to any greater
degree than the police power extends to any other private buildings and
improvements.

54-6-119. Termination dates of original permanent financing and com-
prehensive agreement. [Effective October 1, 2016.]

The responsible public entity shall determine the date of termination of the
original permanent financing and the comprehensive agreement. The respon-
sible public entity may change or extend the termination dates to take into
account any refinancing of the original permanent financing, including any
refinancing for the purpose of expansion, or any early termination of the
original permanent financing to the extent that such modification serves the
public purpose of this chapter. Upon the termination of the comprehensive
agreement, the authority and duties of the eligible private entity under this
chapter shall cease, and the qualifying transportation facility shall be dedi-
cated to the responsible public entity or, if the qualifying transportation facility
was initially dedicated by an affected jurisdiction, to such affected jurisdiction
for public use. Upon termination of the financing or comprehensive agreement,
the responsible public entity may select another private entity pursuant to this
chapter to provide the financing or complete the development, redevelopment, or
operation of the qualifying transportation facility.

54-6-120. Sovereign immunity not waived. [Effective October 1, 2016.]

Nothing in this chapter constitutes a waiver of the sovereign immunity of the
state or any other public entity with respect to the participation in, or approval
of all or any part of the qualifying transportation facility or its operation,
including interconnection of the qualifying transportation facility with any
other transportation facility.

54-6-121. Effect on other laws. [Effective October 1, 2016.]

(a) Nothing in this chapter amends or repeals in any manner this title or
other provisions of law relating to the development, redevelopment, or operation
of transportation facilities, or title 6 or title 12, chapter 3, or other provisions of
law relating to procurement of goods and services by the state or other public
entity.

(b) This chapter supplements title 6 and title 12, chapter 3, and this title, to
provide additional authority to procure and undertake the development,
redevelopment, or operation of transportation facilities.

(c) Except as provided in § 54-6-113(a), nothing in title 6 or title 12, chapter
3, or this title, shall apply to the development, redevelopment, or operation of
qualifying transportation facilities undertaken pursuant to the authority of this
chapter.
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54-7-104. Tennessee highway officials certification board.

(a) There is created and established the Tennessee highway officials certi-
fication board, referred to as the “board,” which shall be composed of five (5)
members as follows:

(1) One (1) member appointed by the secretary of state;
(2) One (1) member appointed by the director of the Tennessee Chapter of

the American Public Works Association;
(3) One (1) member appointed by the governor from a list of nominees

submitted by the representative professional engineering society of the
state;

(4) One (1) member appointed by the comptroller of the treasury; and
(5) One (1) member appointed by the executive director of the Tennessee

County Services Association.
(b) The board has and shall exercise the power to review the qualifications

of all candidates for both elected and appointed positions as chief administra-
tive officer of the highway department. Candidates for this office in counties
where the position is filled by popular election shall file affidavits and other
evidence the board requires with the board not later than fourteen (14) days
prior to the qualifying deadline for candidates in the election. After review of
the applicable qualifications and standards, the board shall certify to the
coordinator of elections that a candidate’s qualifications are acceptable prior to
the candidate’s name being placed on the ballot. The coordinator of elections
shall forward the certification to the appropriate county election commission.
A certificate of qualification from the board shall be filed with the candidate’s
qualifying petition prior to the qualifying deadline. Notwithstanding any law
to the contrary, votes for write-in candidates, whether in a primary or general
election, shall only be counted for an individual who has been certified by the
board prior to the date of the election. Persons wishing to receive a party
nomination or to be elected by write-in ballot must file with the board affidavits
and other evidence the board requires not later than sixty-four (64) days prior
to the election. Candidates for chief administrative officer of the highway
department in counties where the position is appointed shall, prior to their
appointment to the office, file with the board evidence satisfactorily demon-
strating that they meet the qualifications to hold the office. However, in any
county, pursuant to subsection (h), that has established by private act more
stringent qualifications and standards than those set forth in subsection (g),
and that has an appointed chief administrative officer, candidates shall submit
evidence of their qualifications to the local appointing authority and shall not
be required to submit evidence of their qualifications to the board.

(c) Members of the board shall serve for a term of four (4) years beginning
with the term commencing on July 1, 2013. The appointee representing the
secretary of state shall serve as chair of the board. Upon the death, resigna-
tion, or removal of any appointive member, a replacement shall be appointed
by the party representing the same area of interest as the member whose
position has been vacated to fill the unexpired term of the member.

(d) No chief administrative officer of a highway department shall be
appointed to the board if that person may become subject to reelection or
reappointment as a chief administrative officer during that person’s term of
service on the board.

(e) The board shall only meet as is necessary to fulfill its duties. All
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materials or correspondence submitted to the board shall be received through
the office of the coordinator of elections, who shall forward the materials or
correspondence to the board. The board shall keep complete and accurate
records of the proceedings of all its meetings. A copy of records of all
proceedings shall be kept on file in the office of the coordinator of elections and
open to public inspection.

(f) Subject to the approval of the secretary of state, the board may promul-
gate rules to be followed by persons wishing to submit themselves for
certification as qualified to seek the office of the chief administrative officer of
the highway department. The board shall submit any promulgated rules
pertaining to the qualifications for the office of chief administrative officer to
the administrator of elections of each affected county election commission. The
county election commission shall publish such rules in a local newspaper with
general circulation in the county at least sixty (60) days before the qualifying
deadline for either the primary or general election, or appointment by the
legislative body of the county.

(g) In each county, in order to qualify for the office of the chief administra-
tive officer of the highway department, a person shall:

(1) Be a graduate of an accredited school of engineering, with at least two
(2) years of experience in highway construction or maintenance;

(2) Be licensed to practice engineering in Tennessee; or
(3) Have had at least four (4) years’ experience in a supervisory capacity

in highway construction or maintenance; or a combination of education and
experience equivalent to subdivision (g)(1) or (g)(2), as evidenced by affida-
vits filed with the board.
(h) In no event shall the chief administrative officer have less than a high

school education or a general equivalency diploma (GED). A county may, by
private act, require more stringent qualifications and standards than those set
forth in subsection (g) for persons to qualify for the office of the chief
administrative officer of such highway department. Any county that estab-
lishes more stringent qualifications and standards by private act shall send a
copy of such private act to the board.

(i) Incumbent chief administrative officers in office on December 31, 2012,
who have met the qualifications for the office of chief administrative officer
applicable to them in effect at the time of their last election shall be able to
succeed themselves in office without meeting the qualifications set forth in this
section for as long as such incumbents continuously hold office. If such
incumbent leaves office for any reason and then subsequently is elected or
appointed to the office of chief administrative officer, such incumbent shall
then be subject to the qualifications set forth in this section.

(j) Satisfactory evidence of graduation from an accredited school of engi-
neering shall be in the form of a diploma, transcript or other official documen-
tation. Evidence of a candidate’s engineering licensure shall only be deemed to
be satisfied if the candidate can provide the board with a copy of the
candidate’s engineering license, including the candidate’s license number. Any
provision in this section requiring a chief administrative officer to have a high
school diploma or GED shall only be deemed to be satisfied if the candidate can
demonstrate that the candidate has obtained a high school diploma or its
equivalent in educational training as recognized by the state board of educa-
tion by providing the board with the candidate’s diploma, GED certificate or
other official documentation.

(k) A person may challenge whether a candidate has the required qualifi-
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cations for chief administrative officer of the highway department, as identified
in subsection (g); provided, that the challenge is filed in writing with the
Tennessee highway officials certification board no later than twelve o’clock
(12:00) noon, prevailing time, on the third day after the qualifying deadline, as
determined under § 2-5-101(a) in counties where the position is filled by
popular election. In counties where the position is appointed, the challenge
must be filed by a deadline established by the local appointing authority.

(l) If a candidate’s qualifications are challenged pursuant to subsection (k),
the Tennessee highway officials certification board shall:

(1) Notify the candidate of the challenge;
(2) Review and verify the candidate’s required qualifications, identified in

subsection (g);
(3) Review and verify the candidate’s required qualifications and stan-

dards under a county’s private act, if applicable, pursuant to subsection (h);
and

(4) If the Tennessee highway officials certification board determines the
candidate does not possess the required qualifications for chief administra-
tive officer of the highway department:

(A) Disqualify the candidate;
(B)(1) In counties where the position is filled by popular election, notify
the candidate and county election commission of its determination no
later than twelve o’clock (12:00) noon, prevailing time, on the seventh
day after the qualifying deadline, as determined under § 2-5-101(a); or

(2) In counties where the position is appointed, notify the candidate
and local appointing authority of its determination prior to the appoint-
ment to office; and
(C) Request that the county election commission:

(i) Not print the candidate’s name on any ballot; and
(ii) Remove the candidate’s name from any printed ballot.

54-21-122. Changeable message signs.

(a) Changeable message signs may be double faced, back to back or V- type
signs.

(b) Changeable message signs with a digital display that meet all other
requirements pursuant to this chapter are permissible subject to the following
restrictions:

(1) The message display time shall remain static for a minimum of eight
(8) seconds with a maximum change time of two (2) seconds;

(2) Video, continuous scrolling messages and animation are prohibited;
and

(3) The minimum spacing of the changeable message signs with a digital
display on the interstate system or controlled access highways is two
thousand feet (2,0008); provided, however, that an outdoor advertising device
that uses only a small digital display, not to exceed one hundred square feet
(100 sq. ft.) in total area, to give public information, such as time, date,
temperature or weather, or to provide the price of a product, the amount of
a lottery prize or similar numerical information supplementing the content
of a message otherwise displayed on the sign face shall not be subject to the
minimum spacing requirement established in this subdivision (b)(3), or to
any application for a specific digital display permit or permit addendum as
established in subsections (c) and (d), or to any fee for a permit addendum as
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established in § 54-21-104(b).
(c) No person shall erect, operate, use or maintain a changeable message

sign with a digital display in a new location without first obtaining a permit
and tag expressly authorizing a changeable message sign with a digital
display, and annually renewing the permit and tag, as provided in § 54-21-
104. No outdoor advertising device with a digital display lawfully permitted,
erected and in operation prior to June 1, 2008, shall be required to obtain any
additional permit under this subsection (c).

(d) No person shall erect, operate, use or maintain a changeable message
sign with a digital display in place of or as an addition to any existing
permitted outdoor advertising device without first obtaining, and annually
renewing with the permit, an addendum to the permit expressly authorizing a
changeable message sign with a digital display in that location. No outdoor
advertising device with a digital display lawfully permitted, erected and in
operation prior to June 1, 2008, shall be required to obtain any addendum
under this subsection (d).

(e) The commissioner shall under no circumstances permit or authorize any
person to erect, operate, use or maintain a changeable message sign of any type
as a replacement for or as an addition to any nonconforming outdoor adver-
tising device or in any nonconforming location.

(f) Notwithstanding any other state law or regulation to the contrary, a
person who is granted a permit or an addendum to a permit authorizing a
changeable message sign with a digital display in accordance with subsection
(c) or (d) shall have up to, but no more than, twelve (12) months after the date
on which the permit or addendum is granted within which to erect and begin
displaying an outdoor advertising message on the changeable message sign;
provided, however, that prior to the expiration of this twelve-month period,
and upon making application to the commissioner and paying an additional
permit fee in the amount of two hundred dollars ($200), the permit holder may
obtain an additional twelve (12) months within which to erect and begin
displaying an outdoor advertising message on the changeable message sign.
This additional two-hundred-dollar fee is separate from any annual permit
renewal fee required under § 54-21-104. If the permitted or authorized
changeable message sign with a digital display is not erected and displaying a
message within the required time, or as extended, the permit or addendum to
the permit shall be revoked and the changeable message sign with the digital
display shall be removed by the applicant or subject to removal by the
commissioner as provided in § 54-21-105.

(g) Any application for a permit or addendum for a digital display as
described in this section may be made using the form for an application for
permit for an outdoor advertising device existing on June 1, 2008, until a
separate form is available.

(h)(1) All changeable message signs installed on or after July 1, 2014, shall
come equipped with a light sensing device that automatically adjusts the
brightness in direct correlation with ambient light conditions.

(2) The brightness of light emitted from a changeable message sign shall
not exceed 0.3 foot candles over ambient light levels measured at a distance
of one hundred fifty feet (1508) for those sign faces less than or equal to three
hundred square feet (300 sq. ft.), measured at a distance of two hundred feet
(2008) for those sign faces greater than three hundred square feet (300 sq. ft.)
but less than or equal to three hundred eighty-five square feet (385 sq. ft.),
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measured at a distance of two hundred fifty feet (2508) for those sign faces
greater than three hundred eighty-five square feet (385 sq. ft.) and less than
or equal to six hundred eighty square feet (680 sq. ft.), measured at a
distance of three hundred fifty feet (3508) for those sign faces greater than six
hundred eighty square feet (680 sq. ft.), or subject to the measuring criteria
in the applicable table set forth in subdivision (h)(4).

(3) Any measurements required pursuant to this subsection (h) shall be
taken from a point within the highway right-of-way at a safe distance from
the edge of the traveled way, at a height above the roadway that approxi-
mates a motorist’s line of sight, and as close to perpendicular to the face of
the changeable message sign as practical. If perpendicular measurement is
not practical, valid measurements may be taken at an angle up to forty-five
degrees (45°) from the center point of the sign face. If measurement shows a
level above that prescribed in subdivision (h)(4), the exact calculations shall
be provided to the sign permit holder.

(4) In the event it is found not to be practical to measure a changeable
message sign at the distances prescribed in subdivision (h)(2) a measurer
may opt to measure the sign at any of the alternative measuring distances
described in the applicable table set forth in this subdivision (h)(4). In the
event the sign measurer chooses to measure the sign using an alternative
measuring distance, the prescribed foot candle level above ambient light
shall not exceed the prescribed level, to be determined based on the
alternative measuring distances set forth in the tables in subdivisions
(h)(4)(A), (B), (C), and (D), as applicable. For any measuring distance
between the alternative measuring distances set forth in the following
tables, the prescribed foot candle level above ambient light shall not exceed
the interpolated level derived from the following formula:

[l2 = (D22/D12) x l1]
Where l1 = the prescribed foot candle level above ambient light for the
measuring distance listed in the tables, l2 = the derived foot candle level
above ambient light for the desired measuring distance, D1 = the desired
measuring distance in feet, and D2 = the alternative measuring distance in
feet listed in the tables, as follows:

(A) For changeable message signs less than or equal to three hundred
square feet (300 sq. ft.):

Alternative Measuring Distance: Prescribed Foot Candle Level:
100 0.68
125 0.43
150 0.3
200 0.17
250 0.11
275 0.09
300 0.08
325 0.06
350 0.06
400 0.04

(B) For changeable message signs greater than three hundred square
feet (300 sq. ft.) but less than or equal to three hundred eighty-five square
feet (385 sq. ft.):
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Alternative Measuring Distance: Prescribed Foot Candle Level:
100 1.2
125 0.77
150 0.53
200 0.3
250 0.19
275 0.16
300 0.13
325 0.11
350 0.1
400 0.08

(C) For changeable message signs greater than three hundred eighty-
five square feet (385 sq. ft.) but less than or equal to six hundred eighty
square feet (680 sq. ft.):

Alternative Measuring Distance: Prescribed Foot Candle Level:
100 1.88
125 1.2
150 0.83
200 0.47
250 0.3
275 0.25
300 0.21
325 0.18
350 0.15
400 0.12

(D) For changeable message signs greater than six hundred eighty
square feet (680 sq. ft.):

Alternative Measuring Distance: Prescribed Foot Candle Level:
100 3.675
125 2.35
150 1.63
200 0.92
250 0.59
275 0.49
300 0.41
325 0.35
350 0.3
400 0.23
425 0.2
450 0.18
500 0.15

(5) This subsection (h) shall apply to all changeable message signs located
in this state operated pursuant to a permit issued by the commissioner.
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